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PART I: 

PRIVACY ACT 

HEW Issues notice of modified systems of records . 26735 

OCCUPATIONAL SAFETY AND HEALTH 

Occupational Safety and Health Review Commission 
proposes changes in rules of practice and procedure; 
comments by 8-16-76 ..—.—.— 26707 

BLACK LUNG 

HEW/SSA proposes regulations on benefits appeals 
review; comments by 7-29-76— ----- 26705 

TRADE POLICY REVIEW GROUP 

Office of the Special Representative for Trade Negotia¬ 
tions terminates petition review on alleged unfair trade 
practices by Guatemala .... 26758 

MEDICAL CARE 

OMB Issues notice of rates for treatment furnished 
by U.S ....... 26757 

FISHERIES 

Commerce/NOAA provides for protective fees for vessels 
seized by foreign countries; effective 6-29-76 . 26693 

BOLL WEEVIL 

USDA/APHIS announces availability of environmental 


impact statement on eradication program __~ 26730 

FARM BENEFITS 

USDA/FmHA issues regulations on certain programs 
and applications; effective 6-30-76 ---- 26676 


PESTICIDES 

HEW/FDA and EPA set tolerance for glyphosate in 
animal feeds administered by EPA (2 documents); effec¬ 
tive 6-29-76 .... 26743 

EPA proposes tolerance for ceptafol in agricultural com¬ 
modities; comments by 7-29-76 ...... 26707 

CONSUMER PRODUCT WARRANTIES 

FTC modifies enforcement policy . 26757 

FOREIGN EXCHANGE 

Treasury eliminates certain report forms; effective 
6-30-76 ._.... 26680 

INCOME TAXES 

Treasury/IRS proposes denial of DISC benefits to energy 
resources and other products; comments by 8-6-76 . 26695 


CONTINUED INSIDE 














reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 

approval, and the U.S. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

SJ. Res. 201.Pub. Law 94-318 

Joint resolution to authorize and direct 
the. Secretary of the Army, acting 
through the Chief of Engineers, to 
undertake dredging operations for 
This is a continuing numerical listing of Operation Sail, 

public bills which have become law. together (June 25, 1976; 90 Stat. 708) 

with the law number, the title, the date of 


Rules Going Into Effect Today 


Note: There were no Items eligible for 
inclusion in the list of Rules Going Into 
Effect Today . 


List of Public Laws 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Twelve agencies have agreed to a six-month trial period based on the assignment of two days a week begin¬ 
ning February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as 
follows: _ 


Monday 

Tuesday ^ Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 

DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol- 


l0Wm Comments on this trial program are invited. Comments should be submitted to the Director of the FederaI 
Register, National Archives and Records Service. General Services Administration, Washington. D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022, 



•I 

JD 


Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on official federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, Geueral 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended. 44 U.S.C., 
Ch 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I)i JDistribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington. D.C. 20402. 

»rh» Ffderal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal ag ® nc f ^ncv 

lertTpnSmy and legal effect, documents required to be published by Act of Congress and other Pederal agency 
documents^ public interes? Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 peryearpayable 
in cS?o?individual copies* 75 cents for each Issue, or 75 cents for each group of pages as actually boimd. 

^^Tck^ monTorter^made payaUe to the Superintendent of Documents. U.S. Government Printing Office. Washington, 

D.C. 20402. 

There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


TRUST FUNDS 

Treasury/Comptroller adopts regulations on filing re¬ 
quirements for annual reports; effective 6-29-76 . 26678 

BANKS 

FRS issues regulations on automated payments and use 
of cash items in process of collection .... 26679 


COMMUNITY ACTION 

CSA issues regulations on grant programs (3 docu¬ 
ments); effective on and comments by 7-29-76.26685-26689 


SMALL BUSINESS 

SBA proposes provisions for idle funds deposited in 
savings accounts; comments by 7-29-76 . 26716 

AIR FORCE ACADEMY 

DOD/AF proposes revised criteria for appointments; 
comments by 7-30-76 .. 26698 

VETERANS BENEFITS 

VA issues regulations on education and on effective 
dates of awards (2 documents); effective 6-21 and 
6-23-76 . 26681 


TRANSFORMERS 

USDA/REA revises specifications; effective 1-1-77. 26675 

HEALTH MANPOWER 

HEW/PHS amends regulations for grants to areas with 
physician shortages; effective 6-29-76 . 26684 

NEW ANIMAL DRUGS 

HEW/FDA and EPA announce transfer of pesticidal 
drugs from dual jurisdiction to sole authority of FDA; 

(2 documents). Information requested from registrants 

by 8-30-76 ... 26734, 26743 

HEW/FDA withdraws approval of ferromycin and denies 
request for hearing; effective 6-29-76 ..... 26731 


TUNA 

Commerce/NOAA announces season closure for 


Atlantic fisheries; effective 6-29-76 . 26694 

AGRICULTURAL WORKERS 

Labor/OSHA clarifies regulations on sanitary facilities; 
comments by 7-20-76 . 26716 

MEETINGS— 

CSC: Federal Employees Pay Council, 7-30-76 . 26741 

Defense Nuclear Agency: Scientific Advisory Group 

on Effects, 8-10 thru 8-12-76 . 26742 

Labor/W&H: Sheltered Workshops Advisory Commit¬ 
tee, 7-14-76 . 26773 

EPA: State-Federal Water Programs Advisory Commit¬ 
tee, 7-14-76 . 26746 

SBA: Hartford District Advisory Council, 7-15-76 . 26764 

PART II: 

FARM LABOR 

Labor establishes regulations for contractor registration; 
effective 7-29-76 . 26819 


PART III: 

CHILD LABOR 

Labor/W&H revises regulations on employment, records 


and certificates of age; effective 6-29-76 . 26833 

PART IV: 

OIL ALLOCATION 

FEA issues entitlement notice for April 1976.. . 26837 

PART V: 

CHLOROFORM 


HEW/FDA prohibits use in human drugs and cosmetics; 
effective 7-29-76 ...... 26841 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Grain standards: 

Fresh fruits, vegetables, nuts, 


etc.; correction_ 26674 

Wheat _ 26670 

Lemons grown in Calif, and Ariz- 26675 

Proposed Rules 
Milk marketing orders: 

Middle Atlantic area_ 26705 

Peaches grown in Wash_ 26703 

Pears, plums and peaches grown 

in Calif_ 26703 

Prunes grown in Wash, and Oreg- 26704 
Tobacco inspection and price sup¬ 
port services; extension_ 26701 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Forest 
Service; Packers and Stockyards 
Administration; Rural Electrifi¬ 
cation Administration; Soil 
Conservation Service. 


AIR FORCE DEPARTMENT 
Proposed Rules 

U.S. Air Force Academy; methods 
of application, requirements and 
procedures for apportionment.. 26698 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Notices 

Environmental statements, avail¬ 
ability, etc: 

Trial boll weevil eradication 


program_ 26730 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Hawaiian Airlines, Inc_ 26740 


Smyth Worldwide Movers Inc_- 26741 

CIVIL SERVICE COMMISSION 
Rules 


Excepted service: 

Defense Department.. 26669 

Environmental Protection 
Agency___ 26669 


National Foundation on the Arts 


and the Humanities_ 26669 

State Department_ 26669 


Notices 
Meetings: 

Federal Employees Pay Council. 26741 
Noncareer executive assignments: 


Commerce Department_ 26741 

Defense Department (2 docu¬ 
ments) _ 26741 

COAST GUARD 
Rules 

Security zones: 

Delaware_ 26680 

COMMERCE DEPARTMENT 


See National Oceanic and Atmos¬ 
pheric Administration. 

COMMUNITY SERVICES ADMINISTRATION 
Rules 

Community action programs; 
funding (3 documents) — 26685-26689 
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COMPTROLLER OF THE CURRENCY 
Rules 

Trust funds; annual reports filing 

requirement _ 26678 

DEFENSE DEPARTMENT 

See Air Force Department; De¬ 
fense Nuclear Agency. 

DEFENSE NUCLEAR AGENCY 
Notices 

Meetings: 

Scientific Advisory Group on 

Effects __ 26742 

DRUG ENFORCEMENT ADMINISTRATION 

Notices 

Hearing: 

New Sea bury Pharmacy- 26718 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 


Notices 

Unemployment compensation, 
emergency; Federal supple¬ 
mental benefits; ending peri¬ 
ods: 

Kentucky_ 26765 

Tennessee_ 26765 

West Virginia.. 26766 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Bidders, ineligible; cancellation 
of regulation- 26684 

Proposed Rules 

Air quality implementation plans ; 
various States, etc.: 

District of Columbia—. 26706 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 


Toxic pollutants; effluent stand¬ 
ards; correction_ 26706 

Notices 
Meetings: 

State-Federal Water Programs 

Advisory Committee_ 26746 

Pesticide/new animal drugs, 
transfer of authority to Food 
and Drug Administration; cross 

reference_ 26743 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances, exemptions, etc.: 

Glyphosate_ 26743 

Pesticide registration: 

Applications_ 26743 

Indiana and Puerto Rico, in¬ 
terim certification- 26745 

Pesticides, experimental use per¬ 
mit; 

Forest Service, methyl 2-benz- 
imidazole-carbamate hydro¬ 
chloride on elm trees- 26746 


Pesticides, mercurial; order grant¬ 
ing motion for reconsideration 
in case of Chapman Chemical 
Co. eta!. 26742 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


Proposed Rules 

706 Agencies; proposed designa¬ 
tion . 26707 

FARMERS HOME ADMINISTRATION 
Rules 

Applications; receipt and process¬ 
ing_ 26676 

Timesaving and program improve¬ 
ment; settlement statements_ 26676 

Truth in lending; real estate set¬ 
tlement procedures- 26677 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster area; 

Georgia _ 26740 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Canadian Allocation Program; 

correction -. 26746 

Old oil allocation program, 1976; 
entitlement notices : 

April ..—.. 26837 

FEDERAL MARITIME COMMISSION 
Notices 

Freight forwarder licenses: 

Aquino Shipping Co.. Inc - 26746 

Sharrott, Howard C - 26746 

Agreements filed , etc.: 

Continental North Atlantic 
Westbound Freight Confer¬ 
ence _- 26746 

Thailand Pacific Freight Con¬ 
ference _ 26748 

FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Alpha Oil & Gas Co. et al . 26749 

Cities Service Gas Co. (2 docu¬ 
ments) _ 26749 

City of Falf urrias, Tex. and Na¬ 
tional Gas Pipeline Co. of 

America _ 26749 

Colorado Interstate Gas - 26750 

Columbia Gulf Transmission 

Co ..—. 26753 

Eastern Shore Natural Gas Co. . 26751 
Kansas Power and Light Co — 26751 

Maguire, Robert E . 26753 

Mid Louisiana Gas Co - 26751 

Mississippi River Transmission 

Corp. et al _ 26753 

Natural Gas Pipeline Co. of 

America _ 26751 

North Penn Gas Co _ 26752 

Sea Robin Pipeline Co .. 26752 

Texas Gas Transmission Corp.. 26752 

United Gas Pipe Line Co - 26752 

Willamette River Basin - 26752 

FEDERAL RESERVE SYSTEM 


Rules 

Process of collection; automated 
payment and use of cash items. 26679 

Notices 

Actions of the board; applications 

and reports_ 26753 


Applications , etc.: 

Bank Shares Inc _ 26756 

Rogers Billings, Inc - 26756 

Security Pacific Corp _ 26756 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices : 

J. Kurtz & Sons, Inc., et al.; 
correction _ 26679 

Notices 

Magnuson-Moss Warranty Act; 
modification of implementation 
and enforcement policy _ 26757 

FISCAL SERVICE 
Notices 

Surety companies acceptable on 
Federal bonds: 

Trinity Universal Insurance 
Co _ 26718 

FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Lacreek National Wildlife Ref¬ 


uge, S. Dak_ 26693 

Hunting: 

Ul Bend-Bowdoin National 
Wildlife Refuges. Mont. 26693 

Notices 

Endangered species permits; ap¬ 
plications : 

Atlanta Zoological Park- 26719 

Hawaii National Park- 26720 

Peninsula Humane Society- 26721 

University of Alaska_ 26724 

Vernon E. Turner_ 26723 


FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 


products: 

Glyphosate _ 26679 

Human drugs: 

Chloroform _ 26841 


Notices 

Animal drugs: 

Iron dextrin complex with neo¬ 
mycin sulfate; denial of hear¬ 
ing; withdrawal of approval. 26731 
Pestlcide/new animal drug prod¬ 
ucts; request for information ... 26734 

FOREST SERVICE 
Notices 

Environmental statements; avail- 


tusuitor, etc. . 

Lake Five Planning Unit . 26730 

GEOLOGICAL SURVEY 
Notices 

Known leasing area (coal); Nucla, 

Colo —_ 26725 

Known leasing area (coal); Raw¬ 
lins, Wyo . 26725 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Public Health Service; 
Social Security Administration. 
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Notices 

Privacy Act; systems of records 
and proposed routine uses- 26735 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 


Notices 

Applications, etc.: 

Bigrwood Coal Co.. 26727 

Christopher Coal Co_ 26727 

Island Creek Coal Co- 26727 

M, S & M Coal Co.. 26728 

Musketeer Coal Co- 26728 

Oliver Coal Co.. 26729 

Richard Coal Co_ 26729 

Tripple B. Mining Co., Inc- 26730 


Pulton Clothes Co _ 26768 

General Electric Co —- 26768 

Jones & Laughlin Steel Corp_ — 26768 

Mack Shirt Co_ . 26769 

Magnavox Co - 26769 

Nevada Northern Railway Co.. 26772 

Pattin Manufacturing Co - 26770 

Republic Corp. et al. .. 26770 

Republic Steel Corp__ . 26770 

Rockwell International Corp. — 26773 

Stagg Zipper Corp - 26771 

Superior Plastics, Inc - 26771 

TRW, Inc ..-. 26771 

Zimmer Manufacturing Indus¬ 
tries, Inc— . 26772 


LAND MANAGEMENT BUREAU 


POSTAL SERVICE 

Rules 

Postal Service Manual; incorpo¬ 
ration by reference; extension26684 

PUBLIC HEALTH SERVICE 

Rules 

Physician shortage areas; schol¬ 
arship grants_ 26684 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Rules 

Transformers, pad mounted; spec¬ 
ifications _ 26675 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Geological Survey; Hearings and 
Appeals Office; Land Manage¬ 
ment Bureau; National Park 
Service. 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Energy resources and certain other 
products; denial of DISC ben¬ 
efits ..... 26695 

INTERSTATE COMMERCE COMMISSION 
Rules 

Rail car service orders: 

Chicago & Eastern RailroadXo. 26692 

Notices 

Agreements under section 5b, ap¬ 
plications for approval, etc.: 

Alaska Rail-Water Agreement. 26773 
Tidewater Coal Demurrage 

Agreement _ 26775 

Fourth section application for re¬ 
lief . 26774 

Hearing assignments_ 26774 

Motor carriers: 

Transfer proceedings (2 docu¬ 
ments) .—__ 26774 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 


Notices 

Applications, etc.: 

New Mexico— __ 26719 

Classification of lands: 

Blackfeet Indian Reservation, 

Mont., transfer of submar¬ 
ginal lands _ 26718 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Cost of hospital and medical care 
and treatment furnished by the 
U.S.; certain rates regarding 
recovery from tortiously liable 
third persons _ 26757 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fisherman’s protection; fees. _ 26693 

Tuna, Atlantic fisheries __ 26694 

NATIONAL PARK SERVICE 

Notices 

Meetings: 

Advisory Board on National 
Parks, historic sites, buildings 

and monuments - 26726 

National Register of historic 
places; notification of pending 
nominations -- 26726 




LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Occupa¬ 
tional Safety and Health Ad¬ 
ministration; Wage and Hour 
Division. 

Rules 

Farm labor; contractor registra- 


OCCUPATIONAL SAFETY AND HEALTH 
ADM INISTRATION 

Proposed Rules 

Agricultural workers; sanitary fa- 

cilities ..— 26716 

Hides of procedure; Internal staff 

V_revisions _ 26707 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Accounting matters; interpreta¬ 
tive release; correction- 26679 

Notices 

Application, etc.: 

Black Thunder Coal Co. et al— 26758 
Government Employees Insu¬ 
rance Co_ 26760 

Midwest Stock Exchange, Inc. 

(2 documents)_ 26760 

Nuveen Income Fund and John 

Nuveen & Co. Inc- 26760 

Ohio Electric Co_ 26761 

Philadelphia Stock Exchange, 

Inc. (2 documents)_ 26762. 26763 

Varied Industry Plan, Inc., et 
al.—__ 26763 


tion_ 

_ 26$ 

19 

Notices 

Adjustment assistance: 



Ampex Corp__ 

_ 26' 

67 

Cyclops Corp.. 

_ 26* 

f67 





Notices 

State plans; development, en¬ 
forcement, etc.: 

Wyoming ___ 26766 

PACKERS AND STOCKYARDS 

ADMINISTRATION 

Notices 

Posting and deposting of stock- 
yards: 

Overland Stock Yards, Hans¬ 
ford, Calif., et al .. 26731 

/- A ,'y. ^ 


SMALL BUSINESS ADMINISTRATION 
Proposed Rules 

Small business investment compa¬ 
nies: 

Funds to licensees - 26716 

Notices 

Disaster areas: 

Illinois .. 26764 

Northern Mariana Islands of the 

Pacific __— 26764 

SCDF Investment Corp _ 26764 

Meetings : 

Hartford District Advisory 

Council __- 26764 

SOCIAL SECURITY ADMINISTRATION 
Proposed Rules 

^Health insurance for aged and dis- 
abled: 

Appeals Council review; recom¬ 
mendation _ 26705 


SOIL CONSERVATION SERVICE 
Rules 

National offices; organization. 26674 

Notices 

Environmental statements on 
watershed projects; availabil¬ 
ity, etc.: 

Flint Creek, N.Y_. 26731 

Short Creek, Ohio_ 26731 
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SPECIAL REPRESENTATIVE FOR TRADE 
NEGOTIATIONS OFFICE 

Notices 

Trade Policy Review Group; ter- 
• ruination of petition-26758 

TREASURY DEPARTMENT 

See also Comptroller of the Cur¬ 
rency: Fiscal Service. 

Rules 

Foreign exchange; elimination of 
certain report forms- 26680 


Notices 

Antidumping: 

Multi-metal lithographic plates 


from Mexico _ 26718 

VETERANS ADMINISTRATION 
Rules 

Awards; effective dates - 26681 

Education; courses, approval and 
certification __— 26681 


WAGE AND HOUR DIVISION 
Rules 

Child labor; employment, records, 

and certificates of age_ 26833 

Wage orders; Puerto Rico, Virgin 
Islands, American Samoa_ 26680 

Notices 

Meetings: 

Sheltered Workshops Advisory 
Committee_ 26773 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT" 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8. 1976) 
RESERVATIONS: BILL SHORT, 523-5282 


list of cfr ports affected In this Issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 

213 (4 documents)-- 26669 

7 CFR 


26 _ 

_ 26670 

51 _ 

_ 26674 

600_ 

_ 26674 

910 . _ 

_ 26675 

1701 _ _ 

_ 26675 

1801___ 

_ 26676 

1890t___ 

_ 26676 

1901___ 

Proposed Rules: 

_ 26677 

29_ 

_ 26701 

917 

_ 26703 

921 _ 

_ — 26703 

924__ 

_ 26704 

1004__- 

.. 26705 

12 CFR 

9 _ 

..26678 

204--- 

13 CFR 

Proposed Rules: 

.. 26679 

107. 

.. 26718 

16 CFR 


26679 

17 CFR 

211-. 

.. 26679 


20 CFR 

Proposed Rules: 

404 _ 26705 

410 _ 26705 

416 _ 26705 

21 CFR 

310 _ 26838 

561 . 26679 

700 _ 26838 

26 CFR 

Proposed Rules; 

1.. 26695 

29 CFR 

40 ____ 26820 

511 __ 26680 

570 . 26834 

579 . 26834 

Proposed Rules; 

1601 _ 26707 

1928 _ 26716 

2200 ..— 26707 

31 CFR 

128 ... 26680 

32 CFR 

Proposed Rules: 

901 . 26698 


33 CFR 

127...-. 26680 

38 CFR 

3.- 26681 

21..-. - 26681 

39 CFR 

111 ..—. 26684 

40 CFR 

Proposed Rules: 

52_ 26706 

129 _ 26706 

180 .—.. 26707 

41 CFR 

15-1 ..:_ 26684 

42 CFR 

57. 26684 

45 CFR 

1067 (3 documents). 26685-26689 

49 CFR 

1033 .-.. 26692 

50 CFR 

32 _ 26693 

33 _ 26693 

358 _ 26693 

285 . 26694 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 


7 CFR—Continued 


7 CFR—Continued 


Proclamations: 

4444 _ 22237 

4445—_24101 

Executive Orders : 

April 26, 1859 (Revoked in part by 

PLO 5585) .. 22939 

July 21, 1871 (Revoked in part by 

PLO 5585) _ 22939 

11077 (Amended by EO 11922)—. 24573 

11490 (Amended by EO 11921) - 24293 

11522 (Superseded by EO 11921) __ 24293 
11556 (Superseded in part by EO 

11921) . .24293 

11643 (Amended by EO 11917) - 22239 

11649 (Amended by EO 11916) - 22031 

11746 (Superseded by EO 11921). 24293 

11918 _ 22031 

11917 .... - 22239 

11918 ..-.. 22329 

11919— _ 23663 

11920 __- 23665 

11921 . 24293 

11922.— .- 24573 

11923 _ 24889 

Memorandums: 

May 31, 1976 . 22331 

June 2,1976. . 23179 

June 9, 1976. . 25879 

4 CFR 

400— __- 22241 

402 .—.- 24691 

410 . 22241 

414. . 22241 

5 CFR 

213 __ 22549, 

23667, 24107, 24692, 24975, 26669 

332 ___ — 22549 

752 ... 22549, 23667 

771. _ 22550 

1300. . 24682 

Proposed Rules: 

890 ..-. 22096 

1303. . 24610 


7 CFR 


0.-...24107 

1 . 22333 

2.. 22333 

5—.— 22333 

26_ 22826. 26670 

28. . 22923 

29. .-. 24575, 24692 

51.. 26674 

52. 25987 

54_ 23681, 24693 

70.-. 23681, 24693, 26565 

21C..-__22923,23695 

226.-...—. 26179 

245 .26192 

246 . 22070 

250. 24694, 26192 

265. 22070 

271. 26192 

401 .. 22251, 23387-23389 

402 . 22262 

600.-. 26674 


650. 24975 

656—. 23181 

731. 22550 

905_ 23184, 24575 

907 _ 22333, 23389 

908 _ 22550, 23697, 24109, 24576, 25994 

910__ 22826, 

23697,24697, 25881, 26193, 26675 

911_ 22827, 

23698,23929,24697,24698,261C4 

915 _24977 

916 _ 22070, 24698 

917 ... 22071, 23185, 24577 

932_ 22551 

944_ 23186. 24577 

953_ 22071 

1006_ 24337 

1012..-.- 24337 

1013. 24337 

1207. - 22072 

1250_ 22923, 23930 

1260_ 25881 

1421_ 22334, 23930 

1434. 24337 

1475—.-__ 22551 

1701_ - 26675 

1801. 26676 

1807_ 24109 

1822 ..-.. 25885 

1823 . 25995 

1824 _ 22255 

1831 _ 23390, 23698. 24699 

1832 _ 23390, 23699 

1871. 23392, 24700 

1890t...-. 26676 

1901__22256, 23186, 26677 

2006_ 22928 


Proposed Rules: 


25.-.— 24385 

29_ 26701 

35_ 24715 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 is amended to show 
that the title of the Assistant (Schedul¬ 
ing) to the Secretary is changed to As¬ 
sistant to the Secretary. This section is 
further amended to show a change in 
title from: Special Assistant to the Sec¬ 
retary to Assistant to the Secretary. 

Effective June 29, 1976, § 213.3306 (a) 

(1) and (a) (77) are revised as set out 
below: 

§ 213.3306 Department of Defense. 

(a) Office of the Secretary. 

(1) One Special Assistant, one Per¬ 
sonal Assistant, one Assistant, and three 
Private Secretaries to the Secretary. 

• i • • • ' 

(77) One Assistant to the Secretary of 
Defense. 

(5 U.8.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PR Doc.76-18842 Filed 6-26-76:8:46 am] 


PART 213—EXPECTED SERVICE 
Department of State 

Section 213.3304 is amended to show 
that one position of Secretary (Steno) to 
the Deputy Secretary of State is excepted 
under Schedule C. 

Effective June 29, 1976, 5 213.3304(a) 

(21) is added as set out below: 

§ 213.3304 Department of State. 

(a) Office of the Secretary. 

+ m • • • 

(21) One Secretary (Steno> to the 
Deputy Secretary. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. 8pry, 

Executive Assistant 
to the Commissioners. 

IFR Doc.76-18845 Filed 6-28-76:8:45 am] 


PART 213—EXCEPTED SERVICE 
Environmental Protection Agency 

Section 213.3318 is amended to show 
that one additional position of Special 


Assistant to the Administrator is ex¬ 
cepted under Schedule C. 

Effective June 29, 1976, 5 213.3318(a) 
(1) is revised as set out below’: 

§213.3318 Environmental Protection 
Agency. 

(a) Office of the Administrator. 

(1) Ten Special Assistants to the 
Administrator. 

• • • • • 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc.76-18843 Filed 6-28-76:8:45 am] 


PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

Section 213.3182 is amended to show 
that all current Schedule A authorities 
of the National Foundation on the Arts 
and the Humanities are extended until 
September 30, 1980. 

Effective June 29. 1976, 5 213.3182 (a) 

(2) to (5>T"(11) to (17) and (19) to (29), 
and (b) (3) to (14), and (17) to (27) is 
revised as set out below: 

§ 213.3182 National Foundation on the 
Arts and the Humanities. 

(a) National Endowment for the Arts. 
• * • • • 

(2) Until September 30, 1980, Director 
of State and Community Operations, 
when filled at GS-15 and below. 

(3) Until September 30, 1980. eight 
Program Directors. 

(4) Until September 30, 1980, one As¬ 
sistant Director for Theatre Programs. 

(5) Until September 30, 1980, one Di¬ 
rector of Folk Arts Programs. 


(11) Until September 30, 1980, four 
Project Evaluators. 

(12) Until September 30, 1980, one Di¬ 
rector of Museum Programs. 

(13) Until September 30. 1980, two As¬ 
sistant Directors for State and Commu¬ 
nity Operations. 

(14) Until September 30,1980, one As¬ 
sistant Director of Music Programs. 

(15) Until September 30, 1980, one Di¬ 
rector of Developing Arts Programs. 

(16) Until September 30,1980, one Di¬ 
rector for Public Media Programs. 

(17) Until September 30,1980, one As¬ 
sistant to the Chairman. 

• • • • • 

(19) Until September 30, 1980, one 
Director, Interdisciplinary Programs. 


(20) Until September 30, 1980, one Di¬ 
rector of Special Projects. 

(21) Until September 30, 1980, one As¬ 
sistant Director of Expansion Arts Pro¬ 
grams. 

(22) Until September 30,1980, one As¬ 
sistant Director of Public Media Pro¬ 
grams. 

(23) Until September 30, 1980. one 
Assistant Director of Architecture and 
Environment Arts Programs. 

(24) Until September 30, 1980, one 
Assistant Director of Dance. 

(25) Until September 30, 1980. one 
Assistant Director of Visual Arts. 

(26) Until September 30. 1980, one 
Assistant Director of Museum. 

(27) Until September 30,1980, one As¬ 
sistant Director of Special Projects. 

(28) Until September 30, 1980, one 
Crafts Coordinator. 

(29) Until September 30, 1980, one 
Director of Performing Arts and Public 
Media Programs. 

(b) National Endowment for the 
Humanities. 


(3) Until September 30, 1980, Director 
of Planning and Analysis, when filled at 
GS-15 and below. 

(4) Until September 30, 1980, Director 
of Fellowships and Stipends. 

(5) Until September 30,1980, Director 
of Research and Grants. 

(6) Until September 30, 1980, one 
Special Assistant to the Chairman, 

(7) Until September 30, 1980, tw’O 
Program Officers, Division of Education 
Programs. 

(8) Until September 30, 1980, three 
Program Officers, Division of Fellowships 
and Stipends. 

(9) Until September 30, 1980, two 
Program Officers, Division of Research 
and Grants. 

(10) Until September 30,1980, one As¬ 
sistant to the Director of Planning and 
Analysis. 

(11) Until September 30, 1980, Direc¬ 
tor of Education Programs. 

(12) Until September 30, 1980, two 
Program Officers, Division of Public 
Programs. 

(13) Until September 30, 1980, Direc¬ 
tor of Public Programs. 

(14) Until September 30, 1980, five 
Program Officers, State-Based Programs, 
Division of Public Programs. 

* • • • • 

(17) Until September 30, 1980, one 
Program Officer, Special Projects, Divi¬ 
sion of Public Programs. 

(18) Until September 30, 1980, two 
Programs Officers, Museum Programs, 
Division of Public Programs. 
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(19) Until September 30, 1980, two 
Special Assistants to the Deputy Chair¬ 
man. 

(20) Until September 30, 1980, one 
Program Analyst, Office of Planning and 
Analysis. 

(21) Until September 30. 1980, one 
Media Programs Officer, Division of Pub¬ 
lic Programs. 

(22) Until September 30.1980, one Bi¬ 
centennial Coordinator, Office of the 
Chairman. 

(23) Until September 30, 1980, one 
Deputy Director of Public Programs. 

(24) Until September 30. 1980, one 
Program Offlcer/Deputy Director, Divi¬ 
sion of Research Grants. 

(25) Until September 30, 1976, one 
Planning Officer, Office of Planning and 
Analysis. 

(26) Until September 30, 1980, one 
Humanist Administrator, Division of 
Fellowships. 

(27) Until September 30, 1980, one 
Humanist Administrator, Division of 
Education Programs. 

(5 TT.S.C. 3301, 3302; E O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.76-18844Filed 6-28-76;8:45 am] 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE. (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 26—GRAIN STANDARDS 
United States Standards for Wheat 

The United States Grain Standards 
Act, as amended (82 Stat. 761, 7 U.S.C. 
71 et seq.), provides for official U.S. 
standards to designate the quality of 
grain for use by producers, merchandis¬ 
ers, and consumers in the domestic and 
export marketing of grain. The Act pro¬ 
vides for an official grading service upon 
request and payment by the applicant 
of a fee to cover the cost of the service. 

Pursuant to section 4 of the Act (7 
U.S.C. 76), a notice concerning a pro¬ 
posed revision of the United States 
Standards for Wheat (7 CFR 26.301 et 
seq.) was published in the Federal Reg¬ 
ister (41 FR 17553) on April 27, 1976, 
according to the administrative proce¬ 
dure provisions of section 553 of Title 5. 
United States Code. 

Statement of Considerations 

Approximately 5,000 reprints of the 
notice were sent to interested persons in 
the grain industry. Interested persons 
were given until May 27, 1976, to submit 
data, views, or recommendations con¬ 
cerning the proposed revisions. Fifty-six 
written comments were received in re¬ 
sponse to the notice. Five comments were 
duplicates, and four comments were not 
applicable to the proposed revision of the 
wheat standards. Therefore, 47 com¬ 
ments were considered. The principal 


points raised with regard to the proposed 
changes are set forth below. 

1. ClassiTig. The class “Red Durum 
Wheat" would be deleted and a new class 
designated as “Unclassed Wheat" would 
be established. The new class would pro¬ 
ride a classing category that would in¬ 
clude, in addition to red durum wheat, 
new varieties of wheat which are pig¬ 
mented in colors other than red or white 
or which otherwise may not be classed 
under other criteria. 

No commenters opposed the change. 
It is concluded that the change should 
be adopted as proposed. 

2. Subclassing . The class Hard Red 
Winter Wheat would be redefined by 
deleting all subclasses to improve mar¬ 
keting procedures. 

Fifteen individuals and 16 national or 
regional organizations supported the 
change. Objections were expressed by 
eight organizations. The reasons stated 
were that the deletion of all subclasses 
in Hard Red Winter Wheat would tem¬ 
porarily disrupt the export trade and 
create a need for a mass reeducation of 
importers of U.S. grain. It may cause 
more wheat to be classed as Mixed Wheat 
and appears to be in response to unfavor¬ 
able crop conditions that may not be re¬ 
peated. It would also result in the discon¬ 
tinuance of the use of dark, hard, and 
vitreous (DH&V) content for binning 
purposes and for judging end-use quality. 

The Department agrees that any 
change in the wheat standards may tem¬ 
porarily create some confusion until the 
industry becomes familiar with the 
changes. 

Protein content is known to be a relia¬ 
ble indicator of quality for end-use pur¬ 
poses, while DH&V texture of wheat is a 
rough index of wheat quality. Data sub¬ 
mitted by one commenter and supported 
by the Department’s findings clearly 
shows that protein is a much better indi¬ 
cator of wheat quality than the percent¬ 
age of DH&V kernels. Also, it shows that 
there is essentially no difference in the 
baking quality of flour made from Yel¬ 
low Hard Winter and Hard Winter Wheat 
when the protein content is equal. 

The test for protein content is an ob¬ 
jective chemical test, whereas the anal¬ 
ysis for DH&V texture is a subjective 
test. For this reason, the DH&V analysis 
is subject to variance attributed to hu¬ 
man judgment. However, the analysis for 
DH&V texture will continue to be avail¬ 
able upon request for those in the indus¬ 
try who need or prefer to use it as a 
quality criteria. 

The Department is continually seeking 
methods which would improve standards 
and inspection procedures. In this re¬ 
gard, new infrared devices, now under¬ 
going evaluation, should vastly improve 
the method of protein determination and 
further minimize the need for subjective 
tests such as the DH&V analysis. 

The majority of the commenters, in¬ 
cluding all producers and almost all pro¬ 
ducer organizations, supported the 
change. Also, most of the objections are 
negated by the fact that a determina¬ 
tion of DH&V content will continue to be 
available upon request. Based on the 


information available and comments re¬ 
ceived, the Department has concluded 
that all subclasses in Hard Red Winter 
Wheat should be deleted as proposed. 

3. Format changes. Wheat and the 
classes would be defined first, then all 
other definitions would be listed in alpha¬ 
betical order. The definition for “grades" 
would be deleted to conform to other 
standards. The definitions for “moisture” 
and “test weight per bushel” would be 
included under “Terms Defined." 

No commenters opposed the change. It 
is concluded that the change should be 
adopted as proposed. 

4. Damaged kernels. The definition of 
“damaged kernels” is clarified by includ¬ 
ing the term “insect-bored” to identify 
insect-bored kernels which have been 
and are now considered as damaged ker¬ 
nels. 

No commenters opposed the change. It 
is concluded that the change should be 
adopted as proposed. 

5. Distinctly low quality. The term 
“distinctly low quality” is defined as it 
applies to wheat. 

No commenters opposed the change. 
It is concluded that the change should 
be adopted as proposed. 

6 . Redefine terms . “Dockage,” “mois¬ 
ture,” “shrunken and broken kernels,” 
and “test weight per bushel” are rede¬ 
fined to show additional information 
(e.g., approved equipment for determin¬ 
ing such factors) that is considered sig¬ 
nificant to the meaning and application 
of the standards. 

No commenters opposed the change. 
It is concluded that the change should 
be adopted as proposed. 

7. Other grains. The term “other 
grains” is redefined to include the fol¬ 
lowing grains: Guar, non-grain sorghum, 
popcorn, rice, safflower, sweet corn, sun¬ 
flower, triticale, and wild oats to provide 
for the designation of those grains likely 
to be found in wheat. 

No commenters opposed the change. 
It is concluded that the change should 
be adopted as proposed. 

8 . Temporary modifications. The sec¬ 
tion “Temporary Modifications in Equip¬ 
ment and Procedures” is added to pro¬ 
vide for instances when adverse growing 
or harvesting conditions make the use 
of some routine procedures impractical. 

No commenters opposed the change. It 
is concluded that the change should be 
adopted as proposed. 

9. Rounding procedure. The term “per¬ 
centages” is redefined to provide for uni¬ 
formity in expressing percentages for 
grade determinations. 

One commenter opposed the change 
on grounds that, if applied to dockage, 
it would result in jeopardy for handlers: 
i.e.. 0.95 percent dockage would be ex¬ 
pressed as 1.0 percent dockage, whereas 
current practice permits up to 0.99 per¬ 
cent dockage to be expressed as 0.5 per¬ 
cent. Dockage as stated in § 26.305(b) of 
the proposed standards has been and will 
continue to be excepted from the round¬ 
ing procedure. 

It is concluded that the rounding 
procedure change should be adopted as 
proposed. 
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10. Determination of defects (total). 
The determination of heat-damaged ker¬ 
nels, damaged kernels (total), and for¬ 
eign material on the basis of wheat when 
free from dockage would be changed to 
the basis of wheat when free from dock¬ 
age and shrunken and broken kernels to 
keep degrading factors from being scored 
against the sample more than once. 

Three commenters (two from one mar¬ 
ket and one producer group) opposed the 
change. It was stated that, if the proposal 
were adopted, the additional time re¬ 
quired in preparing a sample for analysis 
would be increased by 3 to 5 minutes. An 
informal study by the Department shows 
the sample preparation time may in¬ 
crease by a maximum of about IV 2 min¬ 
utes or slightly more for a single sample 
operation. However, on an assembly-line 
basis, a slight alteration in procedures 
presently in use will be necessary. This 
would result in little if any time loss. 
Also, the absence of shrunken and 
broken kernels from the analytical por¬ 
tion would tend to decrease the analyti¬ 
cal time needed for damaged kernels and 
foreign material analyses and should 
give slightly more accurate results. 

One commenter requested that con¬ 
sideration be given to exempting Soft 
Red Winter Wheat if tt\e proposal were 
adopted, because this class of wheat nor¬ 
mally contains only small amounts of 
shrunken and broken kernels. However, 
the Department believes that a different 
procedure for one class of wheat would 
cause confusion in the application of the 
standards; particularly since Soft Red 
Winter Wheat is grown in several geo¬ 
graphic areas of the country under vari¬ 
able environmental and cultural condi¬ 
tions, Soft Red Winter Wheat grown 
under diverse conditions may contain 
variable amounts of shrunken and 
broken kernels. 

One commenter concluded that the 
shrunken and broken material would be 
added to the dockage. The current dock¬ 
age procedure remains unchanged; 
therefore, the shrunken and broken ker¬ 
nels and the dockage will not be com¬ 
bined. 

It is therefore concluded that the 
change be adopted as proposed, and it 
would apply to all classes of wheat. 

11. Heat damage. The limits for heat- 
damaged kernels in grades U.S. Nos. 1 
and 2 would be changed from 0.1 and 0.2 
percent, respectively, to 0.2 percent for 
both grades to increase inspection ac¬ 
curacy. 

Two commenters opposed the change. 
One commenter, who appeared to mis¬ 
understand the proposal, expressed con¬ 
cern that the limits are being tightened 
to the point where inspection accuracy 
would suffer. The intent is to adjust the 
limits to increase inspection accuracy. 
Another commenter who is an importer 
stated that the change would, in effect, 
degrade the quality of No. 1 wheat to 
that of No. 2 wheat. The difference in 
the limits of 0.1 and 0.2 percent is very 
narrow. Information shows that grades 
based on such a narrow margin are not 
statistically sound. Also, wheat exported 
for milling purposes is generally U.S. No. 
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2 quality; so the change would not ad¬ 
versely affect the importer. 

It is concluded that the change should 
be adopted as proposed. 

12. Special grade “Heavy wheat .” The 
special grade “Heavy wheat” would be 
deleted to remove a requirement which 
has been of little benefit to producers. 

No commenters opposed the change. It 
is concluded that the change should be 
adopted as proposed. 

13. Certification. The components and 
percentages thereof for the subclass 
“Western White Wheat” and the classes 
“Unclassed Wheat” and “Mixed Wheat” 
would be shown under “Remarks” on the 
inspection certificate to reduce the 
amount of information showm on the 
grade line and to provide useful market¬ 
ing information in the “Remarks” sec¬ 
tion. 

No commenters opposed the change. It 
is concluded that the change be adopted 
as proposed. 

14. Definition of Sample grade . The 
definition of Sample grade is changed to 
more closely coincide with the limits 
established by the Food and Drug Ad¬ 
ministration and to include factors 
which are presently considered under 
“otherwise of distinctly low quality.” 

One commenter opposed the change, 
stating that tightening rodent pellet lim¬ 
its from 3 to 2 would increase actions by 
the FDA and would result in greater 
economic loss to the producer and the 
grain industry. It is the curent practice 
for official inspection personnel under a 
FDA-USDA agreement to notify FDA 
whenever a lot of wheat is found to con¬ 
tain 2 or more rodent pellets in a 1,000- 
gram sample. Therefore, there would not 
be an increase in the current number of 
actions by FDA as a result of the pro¬ 
posed change. 

It is concluded that the change should 
be adopted as proposed. 

15. Special grade “Ergoty Wheat ” 
The special grade “Ergoty wheat” would 
be redefined as wheat which contains 
ergot in excess 0.10 percent—to restrict 
further the presence of this toxic ma¬ 
terial. 

Seven comments received on this pro¬ 
posal favored adoption. Ten comments 
expressed objection. 

The commenters who objected to the 
proposal stated that ergoty wheat is 
caused by growing conditions which are 
largely beyond the control of the pro¬ 
ducer. Furthermore, available cleaning 
equipment can remove up to 40 percent 
or more of ergot in wheat and the tight¬ 
ened limits would produce analytical re¬ 
sults which may not be repeatable. 
Tightened limits would also result in in¬ 
creased inspection time and possible 
increased fees. Waldron, a variety of 
wheat grown in North Dakota, is sus¬ 
ceptible to ergot but has other agronomic 
and economic advantages which make it 
very popular among producers. It was 
also stated that current procedures are 
available for buyers who demand wheat 
which contains little or no ergot. 

The Department recognizes that ergot 
is a natural field condition and that some 
varieties are more susceptible than 
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others. Therefore, through utilization of 
varieties which are resistant to ergot, the 
incidence of ergot in wheat could be re¬ 
duced. 

The proposal requires that the per¬ 
centage of ergot be determined and 
shown to the nearest hundredth percent. 
Some importers have specified a maxi¬ 
mum of 0.1 percent of ergot in their con¬ 
tracts. When a maximum of 0.1 percent 
is specified, current inspection procedures 
require the analysis of a 1,000-gram por¬ 
tion. This sample size provides satisfac¬ 
tory inspection accuracy, but it would 
result in increased inspection time. 

It is true that the proper equipment 
can remove some of the ergot found in 
wheat; and it is correct that, in certain 
years, a large percentage of the crop may 
require cleaning. However, when ergot 
is removed from wheat, there is a shrink¬ 
age loss to the handler. Contracting for 
wheat which contains less than the per¬ 
missible levels of ergot is not uncommon 
and is practiced by some buyers. 

The comments, however, do not ad¬ 
dress the question of the toxicity and the 
undesirability of the presence of ergot 
in flour and in feed. Precise information 
is not available on the amount of toxic 
material remaining in flour milled from 
wheat containing a given amount of 
ergot. It is not known what level of ergot 
an adult or child can tolerate if ergot 
is consumed regularly in small amounts. 
Some research has been conducted on 
the effects of ergot when present in the 
feed of certain animals. The results 
showed that signs to toxicity from ergot 
begin to appear at about the .06 percent 
level. 

Even on the basis of the limited data, 
the Department believes that the reduc¬ 
tion of the ergot limit from 0.3 to 0.10 
percent is necessary to reduce the amount 
of toxicity present in wheat. However, 
based on the comments received and the 
limited research data available, the De¬ 
partment has concluded that the pro¬ 
posal should not be adopted at this time 
and that a study will be initiated to fur¬ 
ther evaluate the effect of ergot in wheat. 
Interested persons in the wheat industry 
are invited to participate in the study 
and research. 

16. Special grade “Tough wheat” The 
special grade “Tough wheat” would be 
deleted, because it is not a good indicator 
of storability. 

Ten comments favored adoption of the 
proposal. Five comments expressed objec¬ 
tion. The commenters who objected 
stated that the deletion of the special 
grade would create confusion in estab¬ 
lishing a basis for discounts on high 
moisture wheat and that contracts would 
need to Include additional language to 
provide for moisture content. It was also 
stated that the special grade is preferred 
as a means of identifying wheat that 
may not be storable and that the term 
is customarily used to denote wheat that 
may not be of millable quality. In addi¬ 
tion, it is used on warehouse receipts 
which are used in financing and in the 
futures market. 

Tie establishment of a basis for dis¬ 
counts for moisture should remain unaf- 
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fee ted, whether or not the special grade 
"Tough wheat" is deleted; because the 
actual moisture content is shown on the 
certificate and discounting is applied on 
the actual percentage of moisture, not 
the "tough" designation. The deletion of 
the special grade may require buyers and 
sellers to include additional language in 
their contracts specifying maximum 
moisture content. This practice is fol¬ 
lowed in other grains, especially corn, 
and apparently does not create undue 
hardship upon seller or buyer. It is em¬ 
phasized that the moisture content of 
wheat is required to be shown on the in¬ 
spection certificate when the moisture 
content is equal to or exceeds 12.5 per¬ 
cent. Moisture content at any level is re¬ 
quired to be shown on all export inspec¬ 
tion certificates. 

The most satisfactory indicator of the 
storability of wheat is moisture content. 
Depending on circumstances, wheat in 
some areas may be safely stored at levels 
above the 13.5 percent level of "tough 
wheat." while in other areas wheat below 
13.5 percent may not be safely stored. 
The special grade “Tough wheat" serves 
as a "flag" to indicate that the moisture 
content is above the 13.5 percent level. It 
does not, in itself, indicate the precise 
moisture content of the wheat. 

It Is concluded that the change should 
be adopted as proposed. 

After consideration of all written com¬ 
ments and other information available to 
the Department, all proposals are hereby 
adopted, with the exception of the change 
in limits for the special grade "Ergoty 
wheat." 

The U.S. Standards for Wheat 
55 26.301, 26.302, 26.303, 26.304, 26.305, 
26.306, 26.307, 26.308, and 26.309. of Part 
26, of Title 7 of the Code of Federal Reg¬ 
ulations are revised to read as set forth 
below: 

United States Standards for Wheat 1 

TERMS DEFINED 

§ 26.301 Definition of wheat. 

The grain of common wheat ( Triticum 
aestivum L.), club wheat (7. compactum 
Host), and durum wheat (7. durum 
Desf.) which, before the removal of the 
dockage, consists of 50 percent or more 
of one or more of these wheats and not 
more than 10 percent of other grains 
for which standards have been estab¬ 
lished under the United States Grain 
Standards Act and which, after the re¬ 
moval of the dockage, contains 50 per¬ 
cent or more of whole kernels of one or 
more of these wheats. Wheat shall be 
divided into the following seven classes: 
Hard Red Spring Wheat, Durum Wheat, 
Hard Red Winter Wheat, Soft Red Win¬ 
ter Wheat, White Wheat, Unclassed 
Wheat, and Mixed Wheat. 

(a) Hard Red Spring Wheat . All vari¬ 
eties of hard red spring wheat. This 
class shall be divided into the following 
three subclasses: 


1 Compliance with the provisions of these 
standards does not excuse failure to comply 
with the provision of the Federal Food, 
Drug, and Cosmetic Act, or other Federal 
laws. 
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(1> Dark Northern Spring Wheat. 
Hard red spring wheat with 75 percent 
or more of dark, hard, and vitreous 
kernels. 

(2) Northern Spring Wheat. Hard red 
spring wheat with 25 percent or more 
but less than 75 percent of dark, hard, 
and vitreous kernels. 

(3) Red Spring Wheat . Hard red 
spring wheat with less than 25 percent 
of dark, hard, and vitreous kernels. 

(b) Durum Wheat. All varieties of 
white (amber) durum wheat. This class 
shall be divided into the following three 
subclasses: 

(1) Hard Amber Durum Wheat. 
Durum wheat with 75 percent or more of 
hard and vitreous kernels of amber color. 

(2) Amber Durum Wheat. Durum 
wheat with 60 percent or more but less 
than 75 percent of hard and vitreous 
kernels of amber color. 

(3) Durum Wheat. Durum wheat 
with less than 60 percent of hard and 
vitreous kernels of amber color. 

(c) Hard Red Winter Wheat. All va¬ 
rieties of hard red winter wheat. There 
are no subclasses in this class. 

(d) Soft Red Winter Wheat. All varie¬ 
ties of soft red winter wheat. There are 
no subclasses in this class. 

(e) White Wheat. All varieties of white 
wheat. This class shall be divided into 
the following four subclasses: 

(1) Hard White Wheat. White wheat 
with 75 percent or more of hard kernels. 
It may contain not more than 10 per¬ 
cent of white club wheat. 

(2) Soft White Wheat. White wheat 
with less than 75 percent of hard kernels. 
It may contain not more than 10 per¬ 
cent of white club wheat. 

(3) White Club Wheat. White club 
wheat containing not more than 10 per¬ 
cent of other white wheat. 

(4) Western White Wheat. White 
wheat containing more than 10 percent 
of white club wheat and more than 10 
percent of other white wheat. 

(f) Unclassed Wheat. Any variety of 
wheat which is not classifiable under 
other criteria provided in the wheat 
standards. There are no subclasses in 
this class. Tliis class shall include: 

(1) Red durum wheat. 

(2) Any wheat which is other than 
red or w T hite in color. 

(g) Mixed Wheat. Any mixture of 
wheat which consists of less than 90 
percent of one class and more than 10 
percent of one other class, or a com¬ 
bination of classes w f hich meets the defi¬ 
nition of wheat. 

§ 26.302 Definition of other terms. 

For the purpose of these standards, the 
following terms shall have the meanings 
stated below: 

(a) Contrasting classes shall be: 

(1) Durum Wheat, White Wheat, and 
Unclassed Wheat in the classes Hard Red 
Spring Wheat and Hard Red Winter 
Wheat 

(2) Hard Red Spring Wheat, Hard Red 
Winter Wheat, Soft Red Winter Wheat 
White Wheat, and Unclassed Wheat in 
the class Durum Wheat 


(3) Durum Wheat and Unclassed 
Wheat in the class Soft Red Winter 
Wheat. 

(4) Hard Red Spring Wheat, Durum 
Wheat Hard Red Winter Wheat, and 
Unclassed Wheat in the class White 
Wheat. 

(b) Damaged kernels. Kernels, pieces 
of wheat kernels, and other grains that 
are badly ground-damaged, badly weath¬ 
er-damaged. diseased, frost-damaged, 
heat-damaged, insect-bored, mold-dam¬ 
aged, sprout-damaged, or otherwise ma¬ 
terially damaged, in the sample after the 
removal of dockage and shrunken and 
broken kernels. 

(c) Defects. Damaged kernels, foreign 
material, and shrunken and broken ker¬ 
nels. The sum of these three factors may 
not exceed the limit for the factor "De¬ 
fects (total)" for each numerical grade. 

(d) Distinctly low quality. Wheat 
which is obviously of inferior quality be¬ 
cause it contains foreign substances or 
because it is in an unusual state or con¬ 
dition, and which cannot be graded prop¬ 
erly by use of the other grading factors 
provided in the standards. Distinctly low 
quality shall include any objects too large 
to enter the sampling device; Le., large 
stones, wTeckage, etc. 

(e) Dockage. All matter other than 
■wheat which can be removed readily 
from a test portion of the original sample 
by use of an approved device In accord¬ 
ance with procedures prescribed in the 
Grain Inspection Manual.* Also, under¬ 
developed, shriveled, and small pieces of 
wheat kernels removed in properly sepa¬ 
rating the material other than wheat and 
which cannot be recovered by properly 
rescreening or recleaning. (See also 
5 26.305 and § 26.307.) For the purpose 
of this paragraph, "approved device" 
shall include the Carter Dockage Tester 
and any other equipment that is ap¬ 
proved by the Administrator as giving 
equivalent results.* 

(f) Foreign material. All matter other 
than wheat w f hich remains in the sample 
after the removal of dockage and 
shrunken and broken kernels. 

(g) Heat-damaged kernels. Kernels, 
pieces of wheat kernels, and other grains 
that are materially discolored and dam¬ 
aged by heat which remain in the sam¬ 
ple after the removal of dockage and 
shrunken and broken kernels. 


* The following publications are referenced 
In these standards. Copies may be obtained 
from the Grain Division, Agricultural Mar¬ 
keting 8ervlce, US. Department of Agricul¬ 
ture, 1400 Independence Avenue, SW., Wash¬ 
ington. D.C. 20250. 

(a) Equipment Manual, OR Instruction 

916-6, effective September 25, 1968, as 

amended, UJ3. Department of Agriculture, 
Agricultural Marketing Service. 

(b) Grain Inspection Manual, GR Instruc¬ 
tion 918-6, effective August 28, 1972, as 
amended, US. Department of Agriculture, 
Agricultural Marketing Service. 

•Requests for Information concerning ap¬ 
proved devices and procedures, criteria for 
approved devices, and request for approval 
of devices should be directed to the Grain 
Division, Agricultural Marketing Service, UJ9. 
Department of Agriculture, 1400 Indepen¬ 
dence Avenue, SW., Washington. D.C. 20250. 
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(h) Moisture. Water content in wheat 
as determined by an approved device in 
accordance with procedures prescribed in 
the Equipment Manual." For the purpose 
of this paragraph, “approved device” 
shall include the Motomco Moisture Me¬ 
ter and any other equipment that is ap¬ 
proved by the Administrator as giving 
equivalent results." 

(i) Other grains. Barley, corn, culti¬ 
vated buckwheat, einkom, emmer, flax¬ 
seed, guar, hull-less barley, nongrain 
sorghum, oats, Polish wheat, popcorn, 
poulard wheat, rice, rye, safflower, sor¬ 
ghum, soybeans, spelt, sunflower, sweet 
com, triticale, and wild oats. 

(J) Shrunken and broken kernels. All 
matter which can be removed from a test 
portion of the dockage-free sample by 
use of an approved device in accordance 
with procedures prescribed in the Grain 
Inspection Manual." For the purpose of 
this paragraph, “approved device” shall 
be the 0.064 x 3 / a oblong-hole sieve." 

(k) Sieve, 0.064 x % oblong-hole. A 
metal sieve 0.032 inch thick with oblong 
perforations 0.064 inch by 0.375 <%) 
inch. 

(l) Stones. Concreted earthy or min¬ 
eral matter and other substances of sim¬ 
ilar hardness that do not disintegrate 
readily in water. 

(m) Test weight per bushel. The 
weight per Winchester bushel (2.150.42 
cubic-inch capacity) as determined on a 
dockage free test portion of the original 
sample using an approved device in ac¬ 
cordance with instructions in the Grain 
Inspection Manual." Test weight per 
bushel shall be expressed to the nearest 
tenth of a pound. For the purpose of this 
paragraph, “approved device” shall in¬ 
clude the Fairbanks-Morse or Ohaus Test 
Weight Per Bushel Apparatus and any 
other equipment that is approved by the 
Administrator as giving equivalent re¬ 
sults." 


Principles Governing Application of 
Standards 

§ 26.303 Basis of determination. 

(a) Distinctly low quality. The deter¬ 
mination of distinctly low quality shall 
be made on the basis of the lot as a whole 
at the time of sampling when a condition 
exists that may not appear in the repre¬ 
sentative sample and/or the sample as a 
whole. 

(b) Certain Sample grade factors. Each 
determination of rodent pellets, bird 
droppings, other animal filth, castor 
beans, crotalaria seeds, dockage, garlic, 
live weevils or other insects injurious to 
stored grain, moisture, odor, tempera¬ 
ture, an unknown foreign substance, and 
a commonly recognized harmful or toxic 
substances shall be upon the basis of the 
sample as a whole. 

(c> All other determinations. All other 
determinations shall be upon the basis 
of the grain when free from dockage; 
except that the determination of heat- 
damaged kernels, damaged kernels 
(total), and foreign material shall be 
upon the basis of the grain when free 
from dockage and shrunken and broken 
kernels. 

§ 26.301 Temporary modifications in 
equipment and procedures. 

The equipment and procedures re¬ 
ferred to in the wheat standards are ap¬ 
plicable to wheat produced and harvested 
under normal environmental conditions. 
Abnormal environmental conditions dur¬ 
ing the production and harvest of wheat 
may require minor temporary modifica¬ 
tions in the equipment or procedures to 
obtain results expected under normal 
conditions. When these adjustments are 
necessary, Grain Division Field Offices, 
official inspection agencies, and inter¬ 
ested parties in the grain trade will be 
notified promptly in writing of the modi¬ 


fication. Adjustments in interpretations 
(i.e., identity, class, quality, and condi¬ 
tion) are excluded and shall not be made. 

§ 26.303 Percentages. 

(a) Percentages shall be determined 
on the basis of weight and shall be 
rounded off as follows: 

(1) When the figure to be rounded is 
followed by a figure greater than 5. 
round to the next higher figure; e.g.. 
state 0.46 as 0.5. 

(2) When the figure to be rounded is 
followed by a figure less than 5, retain 
the figure; e.g., state 0.54 as 0.5. 

(3) When the figure to be rounded is 
even and is followed by the figure 5, 
retain the even figure. When the figure 
to be rounded is odd and is followed by 
the figure 5, round the figure to the next 
higher number: e.g., state 0.45 as 0.4: 
state 0.55 as 0.6. 

(b) percentages shall be stated in 
whole and tenth percent to the nearest 
tenth percent, except when determining 
the identity of wheat, the class, the sub¬ 
class, and the percentage of dockage 
and/or ergot. The percentage when de¬ 
termining the identity or wheat, the 
class, and the subclass shall be stated to 
the nearest whole percent. The percent¬ 
age of dockage when equal to one-half 
percent or more shall be stated in terms 
of half percent, whole percent, or whole 
and half percent, as the case may be, with 
other fractions disregarded as shown in 
the following examples: Dockage rang¬ 
ing from 0.5 to 0.9 percent shall be ex¬ 
pressed as 0.5 percent, from 1.0 to 1.4 
percent as 1.0 percent, from 1.5 percent 
to 1.9 percent as 1.5 percent, etc. The 
percentage of ergot shall be stated to 
the nearest hundredth percent. 

Grades, Grade Requirements, and Grade 
Designations 

§ 26.306 Grades and grade requirement®. 


Wheat 

(a) Grades and grade requirements for all classes of wheat, except Mixed wheat. (See also sec. 2C.308.) 



Minimum test weight 
per bushel (pounds) 



Percent maximum limits of— 





7— 


Wheat of other classes • 

Grade 

Hard Red 
Spring wheat 

Club wheat 

All other 
classes 
and sub¬ 
classes 





Heat- 

damaged 

kernels 

Damaged 
kernels 
(total) 1 

Foreign 

material 

SurunKOu 

and Defects 

broken (total)* * 

kernels 

Wheat 

ContrasUng of other 

classes classes 

(total) * 


TJ.8. No. l. 
U.8. No. 2. 
T7.8. No. 8. 


U.8. No. 4 



U.8. No. 6. 

U.8. sample grade.. 


58 

57 

55 

53 

50 


no 

58 

50 
54 

51 


0.2 

.2 

.5 

1.0 

3.0 


2 

4 

7 

10 

15 


0.5 

1.0 

2.0 

3.0 

5.0 


U.S. sample grade shall be wheat which: 

(l) Does not meet the requirements for the grades U.S. Noe. I, 2, 3, 4, or 5; or 
Contains a quantity of smut so great “ 

Contains 8 or more stones, 2 or more ‘ ‘ 


3 

5 

8 

12 

20 


8 

5 

8 

12 

20 


1 

2 

8 

10 

10 


8 

5 

10 

10 

10 


$ 


%t that l or more of the grade requirements cannot be determined accurately; or 

_ _ pieces of glass, 3 or more crotalaria seeds (CVotalortospp.), 8 or more castor beaus (Bfcfnui communU), 

4 or more particles of ah unknown foreign substancefs) or a commonly recogni&cd harmful or toxic su batancefa), or 2 or more indent 
pellets, bird droppings, or an equivalent quantity of other animal filth per 1,000 g of wheat; o 


Has a musty, sour, or commercially objectionable foreign odor (except smut or garllo odor); or 
Is heating or otherwise of distinctly low quality. 


i Includes heat-damaged kernels. 1 Unclassod wheat of any grade may contain not more than 10 pet of wheat of other 

• Defects (total) include damaged kernels (total), foreign material, and shrunken and classes, 

broken kernels. The sum of those 3 factors may not exceed the limit for defects. * Includes contrasUng classes. 
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Hb) Grades and grade requirements 
jor Mixed Wheat. (See also § 26.308.) 
Mixed Wheat shall be graded accord¬ 
ing to the U.S. numerical and U.S. 
Sample grade requirements of the class 
of wheat which predominates in the mix¬ 
ture, except that the factor “wheat of 
other classess" shall be disregarded. 

§ 26.307 Grade designations. 

The grade designations for wheat shall 
include in the following order: (a) the 
letters “U.S."; (b) the number of the 
grade or the words “Sample grade"; (c) 
the subclass, or in the case of Hard Red 
Winter Wheat, Mixed Wheat, Soft Red 
Winter Wheat, and Unclassed Wheat, the 
class; (d) each applicable special grade 
(See also § 26.309); and (e) when ap¬ 
plicable, the word “dockage" together 
with the percentage thereof. In the case 
of Western White Wheat, there shall be 
included under “Remarks" on the inspec¬ 
tion certificate, the name and percent¬ 
age of white club wheat and other white 
wheat in the mixture. In the case of Un¬ 
classed Wheat, there shall be included 
under “Remarks" on the inspection 
certificate the color or other characteris¬ 
tics which describe the wheat, together 
with the percentage thereof. In the case 
of Mixed Wheat, there shall be included 
under “Remarks" on the inspection cer¬ 
tificate the name and percentage of the 
classes that comprise the mixture. 

Special Grades. Special Grade Require¬ 
ments, and Special Grade Designa¬ 
tions 

§ 26.308 Special grades and special 
grade requirement*. 

A special grade, when applicable, is 
supplemental to the grade assigned 
under § 26.306. Such special grades are 
established and determined as follows: 

(a) Ergoty wheat. Wheat which con¬ 
tains more than 0.30 percent of ergot. 

(b) Light garlicky wheat. Wheat which 
contains in a 1,000-gram portion two or 
more, but not more than six, green garlic 
bulblets, or an equivalent quantity of dry 
or partly dry bulblets. 

<c) Garlicky wheat. Wheat which con¬ 
tains in a 1,000-gram portion more than 
six green garlic bulblets or an equivalent 
quantity of dry or partly dry bulblets. 

(d) Light smutty wheat. Wheat which 
has an unmistakable odor of smut, or 
which contains in a 250-gram portion 
smut balls, portions of smut balls, or 
spores of smut in excess of a quantity 
equal to 14 smut balls, but not in excess 
of a quantity equal to 30 smut balls of 
average size. 

(e) Smutty wheat. Wheat which con¬ 
tains in a 250-gram portion smut balls, 
portions of smut balls, or spores of smut 
in excess of a quantity equal to 30 smut 
balls of average size. 

(f) Weevily wheat. Wheat which is 
infested with live weevils or other insects 
injurious to stored grain. As applied to 
wheat, the meaning of the term “in¬ 
fested" is set forth in the Grain Inspec¬ 
tion Manual.* 

(g) Treated wheat. Wheat which has 
been scoured, limed, washed, sulfured, or 
treated in such a manner that the true 


quality is not reflected by either the U.S. 
numerical grade or the U.S. Sample 
grade designation alone. 

§ 26.309 Special grade designations. 

Special grade designations shall be 
made in addition to all other information 
prescribed in § 26.307. 

(a) The grade designation for ergoty, 
light garlicky, garlicky, light smutty, 
smutty, and weevily wheat shall include 
in the order listed, following the ap¬ 
plicable class or subclass, the word(s) 
“Ergoty," “Light garlicky," “Garlicky," 
“Light smutty." “Smutty," and “Wee¬ 
vily," as warranted, and all other infor¬ 
mation prescribed in § 26.307. 

(b) The grade designation for treated 
wheat shall include, following the ap¬ 
plicable class or subclass and any of the 
above applicable special grade designa¬ 
tions, the word “Treated," followed by a 
statement indicating the kind of treat¬ 
ment (e.g., scoured, limed, washed, 
sulfured, etc.). 

Certification. For a period of 6 months 
after the adoption of these amendments, 
official inspection personnel shall, upon 
request, show on inspection certificates 
the grade under both the “old" and 
“new" standards. 

Effective date. The foregoing United 
States Standards for Wheat shall be¬ 
come effective May 1, 1977. 

Done at Washington, D.C. on: June 23. 
1976. 

Donald E. Wilkinson, 

Administrator. 

(FH Doc.76-18786 Filed 6-28-76:8:45 am] 


PART 51—fresh fruits, vegetables 

AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

United States Standards for Grades of 
Fresh Fruits, Vegetables, Nuts and 
Other Special Products 

Correction 

In Federal Register Document (76- 
15175) appearing in the issue of Tuesday, 
May 25, 1976, (41 FR 21335). In § 51.100, 
the definition of grade name “U.S. No. 
2"—“Intermediate quality between U.S. 
No. 1 and U.S. No. 2; noticeably superior 
to U.S. No. 3" appearing in column two 
of page 21336, is corrected to read “Inter¬ 
mediate quality between U.S. No. 1 and 
U.S. No. 3; noticeably superior to U.S. 
No. 3." 

Dated: June 23, 1976. 

William T. Manley, 
Deputy Administrator . 
Program Operations. 

|FR Doc.76-18787 Filed 6~28'76;8:45 am] 


CHAPTER VI—SOIL CONSERVATION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

PART 600—ORGANIZATION 
Policy and Procedures 

On December 17, 1973, there was pub¬ 
lished in the Federal Register, 38 FR 241, 
a notice of organization and functions of 


the Soil Conservation Service, U.S. De¬ 
partment of Agriculture. This was pub¬ 
lished in Chapter VI of Title 7 of the 
Code of Federal Regulations. It is now 
necessary to change § 600.2 to reflect cur¬ 
rent organizational structure of the Soil 
Conservation Service at the national of¬ 
fice level. 

Dated: June 22,1976. 

R. M. Davis, 
Administrator, 

Soil Conservation Service. 

Section 600.2 is revised to read as 
follows: 

§ 600.2 National Office, 

(a) Administrator. The Administrator 
is responsible for the development of 
rules, policies, and procedures and the 
general direction and supervision of the* 
programs assigned to SCS. 

(b) Associate Administrator. The As¬ 
sociate Administrator assists the Admin¬ 
istrator and serves as Acting Administra¬ 
tor in his absence. 

(c) Deputy Administrators. Three dep¬ 
uty administrators assist the Adminis¬ 
trator as follows: 

(1) Deputy Administrator for Admin¬ 
istration. This deputy is responsible for 
activities in management and planning 
and evaluation. 

(2) Deputy Administrator for Techni¬ 
cal Services. This deputy is responsible 
for activities in soil survey and field 
services. 

(3) Deputy Administrator for Pro¬ 
grams. This deputy is responsible for ac¬ 
tivities in land resources and water 
resources. 

(d) Assistant Administrators. Six as¬ 
sistant Administrators assist the Deputy 
Administrators as follows: 

(1) Assistant Administrator for Man¬ 
agement. This assistant is responsible to 
the Deputy Administrator for Adminis¬ 
tration for the activities of the Admin¬ 
istrative Services, Budget and Finance, 
Management Evaluation, and Personnel 
divisions. 

(2) Assistant Administrator for Plan¬ 
ning and Evaluation. This assistant is 
responsible to the Deputy Administrator 
for Administration for the activities of 
the Legislative Affairs, Policy Analysis, 
and Program Evaluation divisions. 

(3) Assistant Administrator for Soil 
Survey. This assistant is responsible to 
the Deputy Administrator for Technical 
Services for the activities of the Soil 
Survey Classification and Correlation, 
Soil Survey Interpretations, Soil Survey 
Investigations, and Soil Survey Opera¬ 
tions divisions. 

(4) Assistant Administrator for Field 
Services. This assistant is responsible to 
the Deputy Administrator for Technical 
Services for the activities of the Carto¬ 
graphic, Economics, Engineering, Envi¬ 
ronmental Services, Inventory and Moni¬ 
toring, and Planning Support divisions. 

(5) Assistant Administrator for Land 
Resources. This assistant is responsible 
to the Deputy Administrator for Pro¬ 
grams for the activities of the Conserva¬ 
tion Operations, and Resource Develop¬ 
ment divisions. 
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(6) Assistant Administrator for Water 
Resources. This assistant is responsible 
to the Deputy Administrator for Pro¬ 
grams for the activities of the River 
Basins, and Watersheds divisions. 

(e) Director of Information. This di¬ 
rector is responsible for providing assist¬ 
ance to the Administrator on informa¬ 
tion activities. 

(f> Field Representatives. Each field 
representative represents the Adminis¬ 
trator in coordinating and integrating 
SCS programs. Each field representative 
also serves as director of a technical 
service center. 

5 U.S.C. 552 

(FR Doc.76-18795 Filed 6-28-76:8:45 am} 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Lemon Regulation 44, Amendment 1[ 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation increases the quantity 
of California-Arizona lemons that may 
be shipped to fresh market during the 
weekly regulation period June 20-26. 
1976. The Quantity that may be shipped 
4 s increased due to improved market con¬ 
ditions for California-Arizona lemons. 
The regulation and this amendment are 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 

§ 910.344 Lemon Regulation 44-. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
available information, it is hereby found 
that the limitation of handling of such 
lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The need for an increase in the 
quantity of lemons available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Lemon Regulation 44 (41 FR 
24697). The marketing picture now indi¬ 
cates that there Is a greater demand for 
lemons than existed when the regulation 
was made effective. Therefore, in order 
to provide an opportunity for handlers 
to handle a sufficient volume of lemons 
to fill the current market demand 
thereby making a greater quantity of 
lemons available to meet such increased 
demand, the regulation should be 
amended, as hereinafter set forth. 
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(3) It is hereby further found that It 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and his amendment re¬ 
lieves restriction on the handling of 
lemons grown in California and Arizona. 

(b> Order, as amended. Paragraph 
<b)(l) of § 910.344 (Lemon Regulation 
44 (41 FR 24697)) is hereby amended to 
read as follows: “The quantity of lemons 
grown in California and Arizona which 
may be handled during the period June 
20, 1976, through June 26. 1976, is hereby 
fixed at 360,000 cartons.” 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: June 23, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

(FR Doc.76-18788 Filed 6-28-76:8:45 am| 


CHAPTER XVII—RURAL ELECTRIFICATION 

ADMINISTRATION, DEPARTMENT OF 

AGRICULTURE 

PART 1701—PUBLIC INFORMATION 

Appendix A—REA Bulletins; Revision of 

REA Specification U-5 for Pad Mounted 

Transformers 

Appendix A to Part 1701, Title 7, is 
hereby amended to provide for the re¬ 
vision of Specification U-5, “Specifica¬ 
tions for Pad-Mounted Transformers 
(Single and Three Phase),” included in 
REA Bulletin 44-1, “Specifications and 
Standards for Materials and Equip¬ 
ment.” 

In accordance with proposed rule- 
making procedures, the proposed revi¬ 
sion of Specification U-5 was published 
in the Federal Register on March 5, 
1976 (41 FR 9556-9557). Interested per¬ 
sons were given 30 days in which to 
submit written data, views, or comments. 
The public comments received and the 
consideration of them by REA are as 
follows: 

1. Comment: Several commenters sug¬ 
gested that the bushing spacings listed 
for three-phase transformers were un¬ 
necessary and that these spacings would 
raise the costs unnecessarily. 

Response: No change was made in the 
specification. It was felt desirable to 
standardize bushing heights in order to 
facilitate the changeout of transformers. 
The standardized height made minimum 
spacings necessary and standardized 
spacing desirable. It was deemed appro¬ 
priate to adopt the ANSI standard bush¬ 
ing heights and spacings rather than to 
specify a complete new set. 

2. Comment: A comment was received 
that there is no standardized measure¬ 
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ment method for TIF (telephone influ¬ 
ence factor) for three-phase trans¬ 
formers and that the requirement should 
be dropped. 

Response: There is no standardized 
method for measuring TIF on three, 
four, or five l eg c ore three-phase trans¬ 
formers. The TIF of triplex design cores 
can be measured in the same manner as 
for single-phase transformers. The re¬ 
quirement for TIF measurement for 
three-phase transformers has been 
dropped. It will be reinstated at such 
time as a standardized method is recog¬ 
nized. 

3. Comment: Several comments were 
received to the effect that automatic 
pressure relief is desirable in pad- 
mounted transformers. 

Response: A requirement for provision 
for automatic pressure relief has been 
added. 

The revised REA Specification U-5, 
the effective date of which will be Janu¬ 
ary 1, 1977, is as follows: 

REA Specification U-5 

Accepted: May 13, 1976. 

Effective: January 1, 1977. 

REA SPECIFICATIONS FOR PAD-MOUNTED 

TRANSFORMERS (SINGLE AND THREE-PHASE) 

1. All single-phase, pad-mounted trans¬ 
formers are to conform to the requirements 
of ANSI C57.12.25-1975 except as otherwise 
noted. All three-phase, pad-mounted trans¬ 
formers are to conform to the requirements 
of ANSI C57.12.26-1975 except as otherwise 
noted. 

2. Bushing arrangements of three-phase, 
pad-mounted transformers shall meet the re¬ 
quirements of Figures 7, 8 and either 5 or 6 
of ANSI C57.12.26-1975. 

3. TIF requirements for single-phase 
transformers are the same as In Specification 
D-10, Item IV 9. 

4. Suitable provision for automatic pres¬ 
sure relief Is required. 

5. In addition to the regular locking pro¬ 
vision. all access doors shall be secured by a 
recessed, captive, pentahead bolt equivalent 
to that shown In REA Drawing A3759. The 
inside diameter of the recess shall be as small 
as possible and not over 1.25 Inches. The 
depth of the recess shall be not less than 
.625 inches and as shown in the detail. The 
recess is to be nonrotating. If aU doors may 
be secured with a single bolt, one bolt will 
be sufficient. 

6. The secondary phase terminals for pad- 
mounted transformers 167 kVA and smaller 
single-phase and 500 kVA and smaller three- 
phase shall conform to one of the following: 

a. Figure 3c of ANSI C67.12.25-1975 for 
single-phase transformers or Figure 9c of 
ANSI C57.12.26—1975 for three-phase trans¬ 
formers. 

b. Premounted dead-front secondary con¬ 
nectors or cable leads when accepted by the 
REA Standards Committee. 

7. Unit residential transformers shall meet 
the requirements of 3, 4, 5 and 6 above and 
the safety and electrical requirements of 
ANSI C57.12.25. Unit residential transform¬ 
ers ore pad-mounted transformers 25 kVA 
and below intended for use on a single resi¬ 
dence. 

8. REA Drawing A3759 (attached) is a part 
of this specification. 

Dated: June 22, 1976. 

Donald E. Runyon, 

Acting Administrator . 
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NOTE: 

Soil to be corrosion resfstont 


Threod length A.N.S.I. Standard 



.56* 
+ .00 
-.02 


PENTA-HEAD BOLT 



PREFERRED METHOD 



CROSS SECTION 
OF RECESS CUP 
ACCEPTABLE ALTERNATE 


SPECIFICATION FOR PENTA-HEAD BOLT 
AND RECESSED CUP 


A-3759 

| FR Doc.76-18779 Filed 6-28-76;8:45 ftm| 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER A—GENERAL REGULATIONS 

[PmHA Instruction 410.1] 

PART 1801—RECEIVING AND 
PROCESSING APPLICATIONS 
Receiving and Processing Applications 

Section 1801.2 of Subpart A, Part 1801 
of Chapter XVIII, Title 7, Code of Fed¬ 
eral Regulations (36 FR 15737, Redesig¬ 
nated at 38 FR 4772) is amended. This 
Amendment is required to comply with 
t he revised Real Estate Settlement Pro- 
cedures Act and the Department of 


Housing and Urban Development's Regu¬ 
lations. 

This amendment adds a provision re¬ 
quiring that a “Special Information 
Booklet” and estimate of closing costs 
either be given to an applicant at the 
time the completed application is re¬ 
ceived or mailed to the applicant no later 
than three (3) business days after re¬ 
ceipt of the application. 

This amendment is not published for 
proposed rulemaking because its effect 
is to provide for FmHA compliance with 
the Real Estate Settlement Procedures 
Act and regulations issued by the De¬ 
partment of Housing and Urban Devel¬ 
opment pursuant thereto. 


§ 1801.2 is amended to add new para¬ 
graphs (1) (1) and (2) to redesignate 
the present paragraphs (J), (k), and (1) 
as (i), (j), and (k) respectively without 
change. As amended, § 1801.2 reads as 
follows: 

§ 1801.2 Receiving applications. 

• • • • • 

(1) For all loans and credit sales se¬ 
cured by a first mortgage and involving 
the purchase of an existing 1 to 4 family 
unit or purchase of a building site and 
construction of 1 to 4 family residential 
units, the real estate booklet entitled 
“Special Information Booklet” will be 
hand-delivered to the applicant when the 
application is received or mailed to the ^ 
applicant within three (3) business days 
after receipt of the application in the 
County Office. 

(1) Exhibit A to FmHA Instruction 
1901-1 entitled “Attachment to Special 
Information Booklet” will be completed 
by the County Supervisor and delivered 
to the applicant with the booklet. 

(2) A record of the date and method 
of delivery of the booklet and the at¬ 
tachment will be kept in the running 
record of the case file. 

• • • • • 

(7 UJ3.C. 1989; 42 U.S.C. 1480; 40; delega¬ 
tion of authority by the Sec. of Agri., 7 CFR 
2.23; delegation of authority by th e Asst. 
Sec. for Rural Development, 7 CFR 2.70) 

Effective date: This amendment is ef¬ 
fective on June 30,1976. 

Dated: June22,1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Farmers Home Administration. 

[FR Doc.76-18864 Filed 6-28-76;8:45 ami 


SUBCHAPTER G—MISCELLANEOUS 
REGULATIONS 

| FmHA Administration Letter 92(427)1 

PART 1890t—TIMESAVING AND 
PROGRAM IMPROVEMENT 

Amendment 

Section 1890t.2(c) of Part 1890t, Title 
7, Code of Federal Regulations is 
amended to provide for: 

(1) Completion of the “Settlement 
Statement” by the appropriate loan clos¬ 
ing agent. 

(2) Availability of the “Settlement 
Statement” for inspection by the appli¬ 
cant 1 day before settlement, and 

(3) The giving of a copy of the “Set¬ 
tlement Statement” to both the bor¬ 
rower and the seller at the time of closing 
or settlement, or the mailing of such a 
copy soon afterwards. 

This amendment is not published for 
proposed rulemaking because its effect is 
to provide for FmHA compliance with 
the Real Estate Settlement Procedures 
Act and regulations issued by the De¬ 
partment of Housing and Urban Devel¬ 
opment pursuant thereto. 

Section 1890t.2 is amended by adding 
new paragraphs (c)(4), (c)(4) (i) and 
(ii). 
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§ 18901.2 Procedure for implementation 
by May 31, 1972. 

• * • • • 

(c) Escrow Agent's respojisibilities in 
loan closing. • • • 

(4) After making disbursements and 
collections to carry out title clearance 
and closing, the closing agent, will make 
an accurate accounting of costs and pre¬ 
pare Form FmHA 440-59 (HUD- 1 ), “Set¬ 
tlement Statement." 

(i> During the business day immedi¬ 
ately preceding the date of settlement, 
the closing agent, if requested by the ap¬ 
plicant. must permit the applicant to in¬ 
spect the Settlement Statement, com¬ 
pleted for those items which are then 
known to the closing agent. 

<ii) A copy of the Settlement State¬ 
ment will be given to both the borrower 
and seller at the time of closing or set¬ 
tlement or will be mailed as soon as prac¬ 
ticable if the borrower or seller are not 
present at closing. 

• • • * * 

(7 U.S.C. 1989; 42 US.C. 1480; delegation of 
authority by the Sec. of Agri., 7 CFR 2.23; 
delegation of authority by the Asst. Sec. for 
Rural Development, 7 CFR 2.70.) 

Effective date. This amendment is ef¬ 
fective June 30, 1976. 

Dated: June 22, 1976. 

Frank W. Naylor, Jr., 

Acting Administrator, 
Farmers Home Administration. 

IFR Doc.76-18865 Filed 6-28-76;8:45 am] 


SUBCHAPTER H—GENERAL 

PART 1901—PROGRAM-RELATED 
INSTRUCTIONS 

Subpart I—Truth in Lending—Real Estate 
Settlement Procedures 

Sections 1901.401 and 1901.406 of Sub¬ 
part I, Part 1901 of Chapter XVIH, Title 
7, Code of Federal Regulations (41 FR 
16159) are amended. This amendment 
is required to comply with the revised 
Real Estate Settlement Procedures Act 
and with the Department of Housing and 
Urban Development's Regulation X. It 
also clarifies when the Truth in Lending 
Disclosure Forms are to be used. 

Specifically, this amendment makes 
the following changes: 

( 1 ) 9 1901.401, paragraphs (d) ( 1 ) and 

( 2 ) are amended to provide for the giving 
of a completed copy of Form FmHA 
440-41, “Disclosure Statement for Loans 
by Real Estate," or Form FmHA 440-41A, 
“Disclosure Statement for Loans Not 
Secured by Real Estate," to the applicant 
at the time of loan approval, and, in 
credit sale cases, for the giving of a com¬ 
pleted copy of Form FmHA 440-42, 
“Credit Sale Disclosure Statement," to 
the applicant at the time of loan approv¬ 
al. These paragraphs have also been 
amended for editorial purposes. 

(2) 9 1901.406, paragraph (c). Is 
amended to require a new “Special In¬ 
formation Booklet" either to be given to 
each applicant on the day the completed 
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application is received or mailed to the 
applicant no later than three (3) busi¬ 
ness days after the receipt of the 
application. 

(3> 9 1901.406(b)(1) is amended to 
clarify the type of entity covered by the 
section. 

(4) § 1901.406(b) (1) (i) is amended 
for editorial purposes. 

(5) In § 1901.406, subparagraph (b) 
(2) (il) is deleted since FmHA has no 
authority to finance the purchase of 
vacant lots. Subparagraphs (ill) and (iv) 
are redesignated as (ii) and (iii) re¬ 
spectively without change. 

(6) § 1901.406 paragraph (c) is 
amended to provide for the giving of a 
“good faith" estimate or range of certain 
closing costs to the applicant. 

(7) § 1901.406, paragraph (c)(2) has 
been added to clarify the use of Form 
FmHA 440-59. “Settlement Statement," 
and to require that the applicant be 
allowed to inspect the “Settlement State¬ 
ment" during the business day immedi¬ 
ately preceding the date of settlement. 

(8) Exhibit A is added to provide the 
applicant a good faith estimate of clos¬ 
ing costs and a statement as to the selec¬ 
tion of loan closing agents. 

This amendment is not published for 
Proposed Rulemaking because its effect 
is to provide for compliance with the 
Real Estate Settlement Procedures Act 
and regulations issued by the Depart¬ 
ment of Housing and Urban Develop¬ 
ment pursuant thereto, and for that 
reason such publication is unnecessary. 

As revised Part 1901 subpart I reads as 
follows: 

Subpart I—Truth In Lending—Real Estate 
Settlement Procedures 

Sec. 

1901.401 Truth In lending. 

1901.402-405 | Reserved |. 

1901.406 Real estate settlement procedures. 
1901.407-450 | Reserved]. 

Exhibit A Attachment to Special Informa¬ 
tion Booklet. 

Authoority: 7 USC 1989. 42 USC 1480, dele¬ 
gation of authority by the Sec. of Agr., 7 CFR 
2.23, delegation of authority by the Asst. 
Sec. for Rural Development. 7 CFR 2.70. 

Subpart I—Truth in Lending—Real Estate 
Settlement Procedures 

§ 1901.401 Truth in lending. 

(a) General. This section provides in¬ 
structions for compliance with the Truth 
in Lending Act and Regulation Z of the 
Federal Reserve System to assure that 
individuals are Informed of: 

(1) The cost of credit, and 

(2) Their right to rescind certain real 
estate transactions within a period of 3 
business days following the date of com¬ 
pletion of the transaction or disclosure 
of the information hereinafter specified, 
whichever is later. 

(b) Scope. This section applies to all 
natural person s (Individuals) who apply 
for loans, assumptions, or credit sales 
except applicants who are corporations, 
associations, cooperatives, public bodies, 
partnerships, or other organizations; ap¬ 
plicants for Rural Rental Housing 
(RRH> loans; or applicants Involved in 
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credit transactions primarily for agricul¬ 
tural purposes including real property 
transactions in which the amount fi¬ 
nanced exceeds $25,000. 

(c) Disclosure. (1) Loans a7id assump¬ 
tions. Disclosure of the amount of loan 
or assumption, amount of finance charge 
(interest and any mortgage or loan in¬ 
surance charge), other charges included 
in the loan or assumption, annual per¬ 
centage rate of finance charge, number, 
amounts, and due dates of periodic pay¬ 
ments, description of required or re¬ 
tained security instruments and security 
property, and rescission rights where ap¬ 
plicable, is required. 

(2) Credit sales. Disclosure of sale 
price, cash downpayment, finance 
charge, amount financed, annual per¬ 
centage rate of finance charge, number, 
amounts, and due dates of periodic pay¬ 
ments, description of security instru¬ 
ments and property, and rescission rights 
where applicable, is required. 

(d) Required forms. (1) Disclosure 
statement. Form FmHA 440-41, “Dis¬ 
closure Statement for Loans Secured by 
Real Estate," or Form FmHA 440-41A, 
“Disclosure Statement for Loans Not Se¬ 
cured by Real Estate," will be used, as 
appropriate, at time of approval, to give 
the applicant required information in 
loan and assumption cases, as indicated 
in the form and the Forms Manual In¬ 
sert (FMI). 

(2) Credit Sale Disclosure Statement. 
Form FmHA 440-42, “Credit Sale Dis¬ 
closure Statement," will be used at the 
time of approval to give the applicant 
the required information in credit sale 
cases, as indicated in the form and the 
FMI. 

(3) Notice of Right to Rescind . Form 
FmHA 440-43, “Notice of Right to Re¬ 
scind," will be used in loan, assumption, 
and credit sale cases in which a mortgage 
or other lien is taken or retained on the 
real property on which the borrower re¬ 
sides or expects to reside. Form FmHA 
440-43 will not be used, however, w'hen a 
first mortgage or other first lien is taken 
or retained as security in the purchase or 
construction of the borrower's residence. 
This form also will be used in all Dela¬ 
ware and Pennsylvania cases in which 
the promissory note contains a confes¬ 
sion of judgment provision. Two copies 
of Form FmHA 440-43 will be delivered 
or mailed to the persons as indicated in 
the form and the FMI. 

(e) Method of computing finance 
charges. The interest charges to be re¬ 
ported on Forms FmHA 440-41, FmHA 
440-41A, FmHA 440-42 for Emergency 
and Operating loans will be the Interest 
computed for use on Form FmHA 441-1, 
“Promissory Note." See the FMI for 
Form FmHA 441-41 for Instructions on 
computing interest charges to be in¬ 
serted on Forms FmHA 440-41, FmHA 
440-41A, and FmHA 440-42. 

§ 1901.402—.403 [Reserved] 

§ 1901.406 Real estate settlement pro¬ 
cedures. 

(a) General. This section provides the 
instructions for compliance with the 
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Real Estate Settlement Procedures Act 
(RESPA), as amended and Regulation 
X of the Department of Housing and 
Urban Development. 

(b) Scope. (1) This section applies to 
loans and credit sales, including 502 
Rural Housing, 1-4 family RRH, 1-4 
family Labor Housing, and Farm Own¬ 
ership involving tracts of less than 25 
acres, whether made to an individual, 
corporation, partnership, association or 
other entity, which meet the following 
requirements: 

(1) The proceeds of the loan or the 
credit extended are used in whole or in 
part to finance the purchase and trans¬ 
fer of title of the property to be mort¬ 
gaged by the borrower, and 

(ii) The loan or credit sale is secured 
by a first lien covering real estate on 
which is located a structure designed 
principally for the occupancy of from 
1-4 families, or on which a structure 
designed principally for the occupancy 
of from 1-4 families is to be constructed 
using proceeds of the loan. 

(2) Exempt transactions include: (i) 
Loans for repairs, improvements, or re¬ 
financing if the proceeds are not used 
to finance the purchase of the property. 

(ii) Loans to finance the construction 
of a 1-4 family structure if the lot is 
already owned by borrower. 

(iii) Assumptions or transfers. 

<c) Actions required. (1> The RESPA 
“Special Information Booklet” will be 
given to the applicant at the time the 
application is received or mailed to the 
applicant no later than three business 
days after receipt of the application in 
the County Office. 

(1) Exhibit A, “Attachment to Special 
Information Booklet” contains a “good 
faith” statement of estimated closing 
costs. Exhibit A will be completed by the 
County Supervisor and delivered to the 
applicant with the Special Information 
Booklet. Costs will vary between geo¬ 
graphic areas, however, information sup¬ 
plied on this form must be based upon 
(A) the County Supervisor’s best esti¬ 
mate of charges the borrower will pay 
for each service in connection with the 
transaction, or (B) a range of charges 
at which such service is available to the 
borrower from all providers in the area. 

(ii) This form (Exhibit A) does not re¬ 
place Truth-In-Lending forms. Appro¬ 
priate forms listed in § 1901.401 will con¬ 
tinue to be used. 

(2) Form FmHA 440-59 (HUD-1), 
•'Settlement Statement,” will be com¬ 
pleted as indicated in the form and FMI 
by the designated attorney, escrow agent, 
or title company for all transactions de¬ 
scribed in paragraph (b) of this section. 
The purpose of this form is to provide a 
uniform settlement statement prescribed 
by RESPA. 


(i) During the business day immedi¬ 
ately preceding the date of settlement, 
the closing agent, if requested by the ap¬ 
plicant, must permit the applicant to in¬ 
spect the settlement statement. Com¬ 
pleted for those items which are then 
known to the closing agent. 


(ii) A copy will be given to both the ' 
borrower and seller at the time of closing 
or settlement or will be mailed as soon 
as practicable if the borrower or seller 
are not present at closing. 

§ 1901.407—.450 [Reserved]. 


Exhibit A 


United States Department op Agriculture, Farmers Home Administration 


(County Office Address) 

Attachment to Special Information Booklet 

1. The following are estimates of coots incurred by borrowers in the closing of a $.— 

Farmers Home Administration (FmHA) loan secured by a first priority lien on real property. 
If a good faith estimate of the cost of a service Is not practicable, an estimate of the range of 
cost for that service is shown. The actual cost incurred may be different from the estimated 
costs listed below. You will be advised of any other costs for items such as a hazard insurance 
premium or a proration of real estate taxes that must be paid if a loan is made to you. 


(Estimated closing costs] 


Item No. on 
settlement 
statement 

Service 

Estimated 

amount 

1 narrower is 
Ukely to pay 

Ranges of 
cliarges of 
providers 
of services 



(A) 

<B) 


80-1 Credit report.. 

808 Real estate tax service foe-- 

1101 Clofiinp or escrow fee.. 

1102 Abstract or title search... 

1103 Title examination.. 

1101 Titlo insurance binder.... 

1105 Document preparation.. 

1106 Notary fees..— 

1107 Attorneys fees *..-.. 

1106 Tide insurance policy___ 

1201 Recording costs.... 

1202 City/county tax stamps.. 

1203 State tax stamps or transit t tax.. 

1301 Survey of property lines.. 


i Includes above items numbered. 

2. The FmHA has approved loan closing agents to provide usual loan closing services. If 
you have already retained an attorney, that attorney may represent you in the closing of 
the requested loan provided FmHA bonding and liability insurance requirements are met 
and FmHA title clearance and closing Instructions are complied with for the transaction. 

Effective date: This amendment is effective June 30,1976. 


Dated: June 22,1976. 


Frank W. Naylor, Jr., 

Acting Administrator, Farmers Home Administration. 
[FR Doc.76-18806 Filed 0-28-76;8:45 am] 


Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE CUR¬ 
RENCY, DEPARTMENT OF THE TREASURY 

PART 9—FIDUCIARY POWERS OF NA¬ 
TIONAL BANKS AND COLLECTIVE IN¬ 
VESTMENT FUNDS 

Filing Requirement for Annual Financial 
Reports of Collective Investment Funds 

This amendment, issued pursuant to 
the authority conferred in section l(j) 
of Public Law 87-722, 76 Stat. 668, 12 
U.S.C. 92a, would remove the require¬ 
ment contained in 12 CFR 9.18(b) (5) (ii) 
that a bank administering a collective 
investment fund file a copy of the annual 
financial report of the fund with the 
Comptroller of the Currency. The re¬ 


quirement to prepare the report will re¬ 
main in effect. 

Since this amendment makes no sub¬ 
stantial regulatory change beyond the 
removal of a filing requirement which 
has been found to be no longer neces¬ 
sary, public procedures and delayed ef¬ 
fectiveness are unnecessary and con¬ 
trary to the public interest The amend¬ 
ment will therefore become effective 
upon publication. 

12 CFR 9.18(b) (5) (ii) is revised by 
deleting a filing requirement. The revised 
text reads as follows: 

§9.18 Collective investment. 

• • • • • 

(b) • • • 

(5) • • • 
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(ii) A bank administering a collec¬ 
tive investment fund shall at least once 
during period of 12 months prepare a 
financial report of the fund. This report, 
based upon the above audit, shall con¬ 
tain a list of investments in the fund 
showing the cost and current market 
value of each investment; a statement 
for the period since the previous report 
showing purchases, with cost; sales, with 
profit or loss and any other investment 
changes; income and disbursements; and 
an appropriate notation as to any invest¬ 
ments in default. 

• • • • • 
Dated: June 24,1976. 

James E. Smith. 

Comptroller of the Currency. 
[PR Doc.76-18834 Filed 6-28-76:8:45 am] 


CHAPTER II—FEDERAL RESERVE 
SYSTEM 

[Regulation D[ 

PART 204—RESERVES OF MEMBER 
BANKS 

Automated Payment Arrangements and the 
Use of Cash Items in the Process of Col¬ 
lection 

The Board of Governors has issued 
the following interpretation regarding 
the ability of a member bank to include 
certain automated payments in the ac¬ 
count “cash items in the process of col¬ 
lection.’* Such payments are regarded 
as cash items and are permitted to be 
deducted from “gross demand deposits” 
used in computing member bank re¬ 
serves. The Board has issued the inter¬ 
pretation based upon its statutory au¬ 
thority to define cash items under 
§ 19(g) of the Federal Reserve Act, 12 
U.S.C. 465. and its regulatory authority 
under § 204.2(b) of Regulation D (12 
CFR 204.2(b)). 

Section 204.118 is added to 12 CFR 
Part 204 as follows: 

§201.118 Cash item* in the |irtx*es* of 
collection. 

(a> As a result of involvement in au¬ 
tomated arrangements in which pay¬ 
ment information is contained on mag¬ 
netic tape, paper listings, etc., rather 
than checks, a number of member banks 
have inquired as to the proper reserve 
requirement treatment for payroll. Fed¬ 
eral recurring payments, and other 
items received for credit to a customer’s 
account in such arrangements. 

(b) Where payment information is 
sent to a member bank prior to the date 
credit is passed for the item, some banks 
have been crediting their customers on 
the date prior to that payment date to 
ensure that such deposit is available to 
the depositor at opening of business on 
the payment date. Such procedure, how¬ 
ever. results in an increase in reported 
member bank deposits even though the 
member bank does not itself receive cred¬ 
it for the funds until the next day. Some 
member banks have inquired as to 
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whether the account “cash items in the 
process of collection” may be debited in 
an amount equal to the amount credited 
on the date prior to the payment date. 

(c) Section 19(g) of the Federal Re¬ 
serve Act (12 U.S.C. 465) permits a mem¬ 
ber bank to deduct “cash items in the 
process of collection” as defined by the 
Board. Section 204.2(b) of Regulation D 
provides that cash items may be de¬ 
ducted from gross demand deposits, and 
§ 204.1(h>(3> defines cash items in the 
process of collection as “those customar¬ 
ily cleared or collected by banks as cash 
items.” The deduction was intended, in 
part, to avoid the “double counting” by 
member banks of their deposits subject 
to reserves. Furthermore, due to the 
spread of automated arrangements, it 
has become customary to treat such au¬ 
tomated payments as “cash items.” Be¬ 
cause double counting w f ould arise in cir¬ 
cumstances described above, and in view 
of the fact that automated arrangements 
are now customary practices, the Board 
believes that banks are permitted to 
debit the account “cash items in the 
process of collection” in such amounts. 

(Sec. 19(g) . Federal Reserve Act, 12 U.S.C. 
465 ) 

By order of the Board of Governors, 
June 16. 1976. 

Griffith L. Garwood, 

Assistajit Secretary of the Board. 
[FR Doc.78-18757 Filed 6-28-76;8:45 am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

' [Docket C-2822[ 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

J. Kurtz & Sons, Inc., et al. 

Correction 

In FR Doc. 76-18095 appearing in the 
Federal Register of Tuesday. June 22, 
1976, on page 24986 in paragraph (c) in 
the ninth line, the second w r ord should 
read, “worthiness”. 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Rel. No. SAB-9J 

PART 211—INTERPRETATIVE RELEASES 
RELATING TO ACCOUNTING MATTERS 

Staff Accounting Bulletins; Publication of 
Staff Accounting Bulletin No. 5 

Correction 

In the issue for Thursday, June 24, 
1976, FR Doc. 76-18348 appearing at 
page 26083 under Securities and Ex¬ 
change Commission and entitled “Finan¬ 
cial Reporting” was mistakenly printed 
as a notice. The document should have 
appeared in the Rules and Regulations 
section, and the heading should have 
read as set forth above. 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER E—ANIMAL DRUGS. FEED, AND 
RELATED PRODUCTS 

| FRL568-5; FAP6H5118/T17J 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

Glyphosate 

On March 18. 1976. the Environmental 
Protection Agency <EPA) published in 
the Federal Register (41 FR 11349) a 
notice that Monsanto Agricultural Prod¬ 
ucts Co., 800 N. Lindbergh Blvd., St. 
Louis MO 63116, had submitted a peti¬ 
tion (FAP 6H5118) which proposes to 
amend 21 CFR 561 by the establishment 
of a regulation permitting the use of the 
herbicide glyphosate TN-(phosphono- 
methyl) glycine 1 in a proposed experi¬ 
mental program involving application of 
the herbicide to growing citrus writh a 
tolerance of 0.4 part per million for com¬ 
bined residues of the herbicide and its 
metabolite aminomethylphosphonic acid 
in dried citrus pulp in accordance with 
an experimental use permit that is being 
issued concurrently under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA). No comments or requests 
for referral to an advisory committee 
were received with regard to this notice 
of filing. 

The scientific data reported and other 
relevant material have been evaluated, 
&nd it has been determined that the pes¬ 
ticide may be safely used in accordance 
with the provisions of the experimental 
use permit issued under FIFTtA. It has 
further been determined that since resi¬ 
dues of the pesticide may result in dried 
citrus pulp from the agricultural uses 
provided for by the experimental use per¬ 
mit, the food additive regulation re¬ 
quested by the petitioner should be es¬ 
tablished and should include a tolerance 
limitation. 

Accordingly, a food additive regulation 
is established as set forth below. Any 
person adversely affected by this regula¬ 
tion may, on or before July 29, 1976, file 
written objections with the Hearing 
Clerk, Environmental Protection Agency. 
East Tow r er, Room 1019, 401 M St. SW, 
Washington, D.C. 20460. Such objections 
should be submitted in quintuplicate and 
should specify both the provisions of the 
regulation deemed to be objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 

Effective on June 29, 1976, 21 CFR 561 
is amended by adding the new § 561.253 
as set forth below. 

Dated: June 17, 1976. 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs . 
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(Sec. 409(c) (1) and (4) of the Federal Food, 
Drug, and Coemetlc Act (21 U.S.C. 346(c) 
(1) and (4)).) 

Part 561 Is amended by adding the 
new 5 561.253 to read as follows: 

§ 561.253 Clyphosalc. 

(a) A tolerance of 0.4 part per million 
is established for combined residues of 
the herbicide glyphosate nv-(phosphono- 
methyl)glycine] and its metabolite ami- 
nomethylphosphonic acid in dried citrus 
pulp resulting from application of the 
herbicide in accordance with the provi¬ 
sions of an experimental use permit that 
expires June 16, 1977. 

(b) Residues in dried citrus pulp not 
In excess of 0.4 part per million result¬ 
ing from the use described in paragraph 
(a) of this section remaining after ex¬ 
piration of the experimental use program 
win not be considered actionable if the 
pesticide is legally applied during the 
term of and in accordance with the pro¬ 
visions of the experimental use permit 
and feed additive tolerance. 

(c) Monsanto Co. shall immediately 
notify the Environmental Protection 
Agency of any findings from the experi¬ 
mental use that have a bearing on safety. 
The firm shall also keep records of pro¬ 
duction, distribution, and performance 
and on request make the records avail¬ 
able to any authorized officer or em¬ 
ployee of the Environmental Protection 
Agency or the Pood and Drug Adminis¬ 
tration. 

[FR Doc.76-18747 Filed 6-28-76;8:45 am] 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION, 
DEPARTMENT OF LABOR 

PART 511—WAGE ORDER PROCEDURE 

FOR PUERTO RICO, THE VIRGIN IS¬ 
LANDS AND AMERICAN SAMOA 

The Office of the Director of the Carib¬ 
bean Office of the Wage and Hour Di¬ 
vision has been moved to the New Fed¬ 
eral Office Building, Room 403, Carlos 
Chardon Street, Hato Rey, Puerto Rico 
00918. Section 511.8 is therefore revised 
to reflect this change of address. 

As revised, paragraph (b) of § 511.8 
reads as follows: 

8 511.3 Prehearing statements. 

• • • • • 

(b) Any interested person who wishes 
to participate on his own behalf or by 
counsel shall file a written prehearing 
statement not later than ten days before 
the first hearing date set for any com¬ 
mittee in a notice of hearing concerning 
minimum wages for Puerto Rico or the 
Virgin Islands, or such other period of 
time as may be prescribed in a notice of 
hearing, or other notice published in the 
Federal Register, the original and 11 
copies of the prehearing statement shall 
be filed at the Office of the Director of 
the Caribbean Office of the Wage and 
Hour Division, United States Depart¬ 


ment of Labor, New Federal Office Build¬ 
ing, Room 403, Carlos Chardon Street, 
Hato Rey, Puerto Rico 00918, and one 
copy at the Office of the Administrator 
of the Wage and Hour Division, United 
States Department of Labor, Washing¬ 
ton, D.C. 20210.• • • 


This change is effective immediately. 

Signed at Washington, D.C., on this 
22d day of June 1976. 

Warren D. Landis, 

Acting Administrator , 
Wage and Hour Division. 
[FR Doc.76-18685 Filed 6-28-76;8:45 am] 


Title 31—Money and Finance: Treasury 

CHAPTER I—MONETARY OFFICES, 
DEPARTMENT OF THE TREASURY 

PART 128—TRANSACTIONS IN FOREIGN 

EXCHANGE, TRANSFERS OF CREDIT 

AND EXPORT OF COIN AND CURRENCY 

Reporting Forms 

The Department of the Treasury here¬ 
with promulgates amendments to the 
Treasury Regulations on the reporting of 
transactions in foreign exchange, trans¬ 
fers of credit, and the export of coin or 
currency by financial institutions and 
other reporting firms governed by the 
provisions of Part 128. The changes re¬ 
voke three reporting forms presently re¬ 
quired under the Regulations. The 
amendments are issued pursuant to the 
authority conferred in section 2 of the 
Emergency Banking Act of 1933, 48 Stat. 
1, as amended, 12 UJS.C. 95a, section 8 of 
the Bretton Woods Agreements Act, 59 
Stat. 515, 22 U.S.C. 286f; and Executive 
Order 6560, January 15, 1934. 

The amendments delete the following 
forms fr om th e Treasury Foreign Ex¬ 
change (TFEX) reporting system: (1) 
TFEX Form B-l Preliminary Summary 
(monthly), (2) TFEX Form C-4 (an¬ 
nual), and (3) TFEX Form S-4 (quar¬ 
terly). The amendments revoke §128.- 
16a, which describes TFEX For m C-4, 
and § 128. 20, w hich describes TFEX 
Form S-4. TFEX Form B-l Preliminary 
Summary is not described in the Regula¬ 
tions. 

These amendments relieve reporting 
requirements in the existing Regu¬ 
lations and it is important that re¬ 
porting firms be able to rely immediately 
thereon in that the forms will no longer 
be required to be submitted after June 30. 
1976. Therefore, publication in proposed 
form and public comment procedures are 
not deemed necessary in the public 
interest. In addition, there is good cause 
to make the amendments effective 
June 29, 1976. The amendments shall 
apply to all affected transactions after 
June 30, 1976. 

The text of the amendments Is as 
follows: 

1 . TFEX Form B-l Preliminary Sum¬ 
mary is hereby revoked. 


2. Section 128.16a is revoked as follows: 

§ 128.16a Foreign Exchange Form C-4: 
“Short-term” liquid claim* * on ~for- 
eigners” in countries not lifted sepa¬ 
rately on Form C-3. [ Revoked J 

3. Section 128.20 is revoked as follow's: 

§ 128.20 Foreign Exchange Form S—4: 
Foreign Debit and credit balances. 
[Revoked] 

Dated: June 24, 1976. 

Gerald L. Parsky, 
Assistant Secretary 
for International Affairs. 

[PR Doc.76-18836 Filed 6-28-76;8:45 am] 


Title 33 —Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[COD 3-76-8] 

PART 127—SECURITY ZONES 

Establishment of Security Zone, Wilming¬ 
ton Marine Terminal, Wilmington, Delaware 

Notice is hereby given that E. Bizzo- 
zero. Commander, United States Coast 
Guard, Captain of the Port, Philadelphia, 
Pa., has issued the following order estab¬ 
lishing a Security Zone at the Wilming¬ 
ton Marine Terminal, Wilmington, 
Delaware: 

This amendment to the Coast Guard’s 
Security Zone Regulations, establishes 
the British Naval Vessel HMS Bacchante 
and the navigable waters within 50 yards 
thereof as a security zone. This security 
zone is established to provide waterside 
security to protect the vessel from sus¬ 
pected terrorist activities. 

This amendment Is issued without 
publication of a Notice of Proposed Rule 
Making and this amendment is effective 
less than 30 days from the date of pub¬ 
lication, because this security zone in¬ 
volves a foreign affairs function of the 
United States. 

In consideration of the foregoing. Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding § 127.- 
342, to read as follows: 

§ 127.342 Wilmington Marine Termi¬ 
nal, Wilmington, Delaware. 

The waters within the following 
boundary is a security zone. The waters 
of the Christina River within 50 yards of 
the British Naval Vessel HMS Bacchante 
while she is moored at berth 5 J4 at 
Wilmington Marine Terminal. 

Effective Date Note: This amend¬ 
ment is effective from 9 a.m., June 25, 
1976 to 9 a.m., July 1, 1976. 

(40 St&t. 220, &6 amended, 1, 63 Stat. 503, 
6(b) 80 Stat. 937; 50 TJJ5.C. 191, 14 U8.C. 91, 
49 U8.C. 1665(b); E.O. 10173, E.O. 10277, E.O. 
10352, E.O. 11249; 3 CFR. 1949-1953 Comp. 
356. 778, 873, 3 CFR, 1964-1965 Comp. 349, 
33 CFR Part 8, 49 CFR 1.46(b)) 

Dated: June 25,1976. 

R. A. Rattx, 
Chief Counsel. 

[FR Doc.76-18958 Filed 6-25-76:3:47 pm] 
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Title 38—Pensions, Bonuses, and 
Veterans’ Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 

Pension, Compensation, and Dependency 
and Indemnity Compensation 

Elimination of Obsolete Provisions 

On page 19354 of the Federal Register 
of May 12, 1976, there was published a 
notice of proposed regulatory develop¬ 
ment to amend § 3.6 to eliminate obso¬ 
lete provisions relating to effective dates 
of awards of veterans’ and survivors’ 
benefits. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulation. 

No written comments have been re¬ 
ceived and the proposed regulation Is 
hereby adopted without change and Is set 
forth below. 

Effective date: This VA Regulation is 
effective June 23,1976. 

Approved: June 23, 1976. 

By direction of the Administrator. 

Odell W. Vaijghn, 
Deputy Administrator. 

In §3.6, paragraphs (b)(4) and (6), 
(c)(3), (d)(1) and (3) and (e)(2) are 
revised to read as follows: 

§ 3.6 Duly periods. 

• • • • 

(b) Active duty. This means: 

# • • • • 

(4) Service at any time as a cadet at 
the United States Military, Air Force, or 
Coast Guard Academy, or as a midship¬ 
man at the United States Naval 
Academy; and % 

• * • • • 

(6) A person discharged or released 
from a period of active duty, shall be 
deemed to have continued on active duty 
during the period of time immediately 
following the date of such discharge or 
release from such duty determined by the 
Secretary concerned to have been re¬ 
quired for him or her to proceed to his or 
her home by the most direct route, and, 
in all instances, until midnight of the 
date of such discharge or release. (38 
U.S.C. 106(c)) 

(c) “Active duty for training”.* * * 

(3) Full-time duty performed by mem¬ 
bers of the National Guard of any State, 
under 32 U.S.C. 316, 502, 503, 504, or 505. 
or the prior corresponding provisions of 
law or full-time duty by such members 
while participating in the reenactment 
of the Battle of First Manassas in July 
1961; and 

• • • • • 

, <d) “Inactive duty training" This 
means: 

(1) Duty (other than full-time duty) 
prescribed for Reserves (including com¬ 
missioned officers of the Reserve Corps of 
the Public Health Sendee) by the Sec¬ 


retary concerned under 37 U.S.C. 206 or 
any other provision of law: and 


(3) Duty (other than full-time duty) 
performed by a member of the National 
Guard of any State, under 32 U.S.C. 316, 
502, 503, 504, or 505, or the prior corres¬ 
ponding provisions of law. The term ’‘in¬ 
active duty training” does not include: 

(1) Work or study performed in con¬ 
nection with correspondence courses, 

(ii) Attendance at an educational in¬ 
stitution in an inactive status, or 

(iii) Duty performed as a temporary 
member of the Coast Guard Reserve. 

(e) Travel status: training duty idis- 
ability or death from injury ). Any mem¬ 
ber of a Reserve Component: 

+ * • • • 

(2) Who is disabled or dies from an 
injury incurred while proceeding directly 
to or returning directly from such ac¬ 
tive duty for training or inactive duty 
training shall be deemed to have been 
on active duty for training or inactive 
duty training, as the case may be. The 
Veterans Administration will determine 
whether such individual was so author¬ 
ized or required to perform such duty, 
and whether the individual was disabled 
or died from injury so incurred. In mak¬ 
ing such determinations, there shall be 
taken into consideration the hour on 
which the individual began to proceed or 
return; the hour on which the individual 
was scheduled to arrive for, or on which 
the individual ceased to perform, such 
duty: the method of travel performed: 
the itinerary: the manner in which the 
travel was performed; and the imme¬ 
diate cause of disability or death. When¬ 
ever any claim is filed alleging that the 
claimant is entitled to benefits by reason 
of this paragraph, the burden of proof 
shall be on the claimant. (38 U.S.C. 106 
(d)) 

[FR Doc.76-18859 Filed 6-28-76:8:45 am| 


PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

Administration of Educational Benefits; 

38 U.S.C. Chapters 34, 35 and 36 

Approval and Termination of Courses; 

Certification of Enrollments 

On page 7790 of the Federal Register 
of February 20,1976, there was published 
a notice of proposed regulatory develop¬ 
ment to amend Part 21 of the Code of 
Federal Regulations to provide new cri¬ 
teria for approval of courses which in¬ 
clude internship and off-campus train¬ 
ing, for terminating courses not leading 
to a college degree and for certifying en¬ 
rollments. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulations. A total of eleven 
comments were received (Including one 
comment which was submitted twice by 
the same person. 

Three comments In opposition to the 
change to 8 21.4264 originate from one 


source who submitted the duplicate 
comments and on whose behalf a similar 
comment was also submitted. Their op¬ 
position to the proposed changes is based 
upon the fact that there are presently 
part-time trainees in the programs with 
which they are associated and it is their 
opinion that such persons benefit from 
the training and make a significant con¬ 
tribution to the community as farmers. A 
fourth person makes a similar comment 
and questions the status of persons in 
training on the effective date of the 
change, who are only part-time farmers. 
Such persons may continue so long as 
they remain enrolled and in pursuit of 
the program to the end of the course. A 
fifth comment questions the authority of 
the Administrator to promulgate such a 
change under section 1684, title 38, 
United States Code. Actually the person 
intends to refer to section 1682. This pro¬ 
vision states that the veteran must be 
“concurrently engaged in agricultural 
employment which Is relevant to such 
institutional agricultural courses as de¬ 
termined under standards prescribed by 
the Administrator.” 

The person’s view* is that this provi¬ 
sion of law only allows the Administrator 
to determine what “type” of employment 
is relevant and not the relevance of the 
amount of time devoted to the employ¬ 
ment. Tills is an erroneous interpreta¬ 
tion of the statutory language, for in de¬ 
termining whether the individual is en¬ 
gaged in the relevant, i.e. farm employ¬ 
ment, the amount of time devoted to 
the activity is partly determinative. A 
person, devoting only that amount of 
time to the endeavor that characterizes 
the activity as a hobby, is not “employed” 
in the “relevant” activity. Nor, as the 
comment suggests, is the intent of the 
law to preserve the continuity of farm 
families, laudable as that goal is, for 
the intent of the law f is to pay educational 
benefits to those eligible persons who 
are engaged in farm cooperative training 
as defined by section 1682. 

The wisdom of the proposed change 
and its reasonableness is borne out by 
the comments of two persons who sup¬ 
port the proposal. 

One of these states. “This would elimi¬ 
nate several persons who now qualify 
who are 'hobby farmers’, with other sub¬ 
stantially full-time employment.” The 
other states, • • regarding the claim 
by some that they need to work out. I 
would like to emphasize that in most past 
situations they never seem to reach a 
point of full-time fanning. In some cases, 
their interest In farming ends as soon as 
they use up their veteran’s training eli¬ 
gibility.” It should be noted that both 
of these persons appear to be associated 
with educational institutions engaged in 
such training. As one of them states, the 
part-time farmer may not benefit from 
the training because the “homework” re¬ 
quired is impractical for the small farm, 
the person's economic interest in the 
farm is not large enough to make the 
adjustments taught, the off-farm em¬ 
ployment leads to absenteeism from the 
training and the student is simply not 
seriously motivated. 
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The Congress has always intended that 
educational assistance allowances pay¬ 
able to veterans and other eligible per¬ 
sons shall be designed to provide the 
individual with a valid educational, pro¬ 
fessional or vocational objective. The in¬ 
tent has never been to permit avocational 
training or to provide for “self-enrich¬ 
ment.” The part-time farmer in most 
cases is pursuing the activity for avoca¬ 
tional purposes or as an incidental activ¬ 
ity unnecessary to the person’s real voca¬ 
tion. We do not, therefore, find grounds 
for canceling the proposed regulation. 

One comment deals with the language 
that is present in both the existing and 
proposed § 21.4203(d) (2), which specifies 
that reports of the status of the student 
are to be made during or immediately 
after the end of the month in which the 
event occurred. Since this requirement 
has not been changed by the amend¬ 
ments proposed, but rather, the amend¬ 
ments are intended to indicate that such 
reports are to be made even if a separate 
or special action by the institution is 
necessary, we do not find the comment 
to be grounds for a further amendment 
of the proposed regulation. 

The ninth suggestion objects to por¬ 
tions of the proposed § 21.4265. The por¬ 
tions objected to were formerly found in 
§ 21.4275 and have merely been moved 
to the new § 21.4265 without substantial 
change. The person objecting believes 
that § 21.4265 (c) (3) and (d) are dupli¬ 
cative. In fact they are not, since para¬ 
graph (c)(3) training combines class¬ 
room and extern type training. Para¬ 
graph (d> courses do not have extern 
type training within them, but are pro¬ 
grams of an educational institution. Dif¬ 
ferent criteria govern. The person 
commenting also requests that § 21.4265 
(g) be made clear by stating that a course 
which cannot be accommodated by par¬ 
agraphs (a) through (f) is for consid¬ 
eration under paragraph (g). Such is not 
the case. Any nonaccredited course 
which meets the criteria under para¬ 
graph (g) may be measured in accord¬ 
ance with its terms, even if it may be 
qualified for other measurement under 
paragraphs (a) through (f). Similar 
objections are made to § 21.4275 and the 
same considerations apply. The person 
also objects to § 21.4275 on the grounds 
that all courses included therein should 
be measurable on the credit-hour basis, 
irrespective of the fact that some courses 
offered by the schools do not qualify for 
credit-hour measurement in accordance 
with section 1788, title 38, United States 
Code (as amended by Pub. L. 93-508). 
To do so would violate these provisions 
and the amendment to the regulation 
may not do that. The objections are 
rejected 

Two of the comments deal with the 
language of the proposed §21.4200(g). 
One person objects to the new definition 
on grounds of Inequitable weighting of 
the three kinds of training, i.e., class¬ 
room, laboratory, and workshop. How¬ 
ever, there are inherent differences in 
the amount of outside preparation re¬ 
quired for each of these types of train- 
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ing which have been ignored by the com¬ 
ment. Traditionally the person is re¬ 
quired to spend a large amount of out¬ 
side preparation time for classroom 
training, less for laboratory train¬ 
ing and the least for workshop 
training. When the preparation time Is 
considered, the minimums required by 
the regulation are found to be compara¬ 
ble and equitable. The other comment 
on this proposal objects to the establish¬ 
ment of these norms because the non- 
traditional course will not fit. However, 
that is the very reason that the regula¬ 
tion only prescribes what is normal, for 
we recognize that exceptions must be 
be provided for in some cases. If the rule 
was stated in absolute terms valid ex¬ 
ceptional cases would be effectively 
barred. Neither comment is a basis for 
further change to this regulation. 

Effective date: These VA Regulations 
are effective June 21, 1976. 

Approved: June 21, 1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator. 

1. In § 21.4135, paragraph (h) (1) is re¬ 
vised to read as follows: 

g 21.4135 Discontinuance date*. 

• * * ♦ • 

(h) Required certifications not re¬ 
ceived after certification of enrollment 
(§§ 21.4203 and 21.4204). (1) If required 
certification of attendance of a veteran 
or eligible person enrolled in a course not 
leading to a standard college degree is 
not timely received, payments will be 
terminated date of last certification. If 
certification is later received, adjustment 
will be made based on facts found. 

• • • • • 

2. In § 21.4200, paragraph <g) is added 
to read as follows: 

§ 21.4200 Definition*. 

• • • • • 

(g) Standard class session. The term 
means the amount of time a student is 
required, in a regular quarter or semester, 
to spend in class per week for one quar¬ 
ter or one semester hour of credit. Nor¬ 
mally a standard class session is not less 
than 1 hour (or ^50-minute period) of 
academic instruction, 2 hours of labora¬ 
tory training, or 3 hours of workshop 
training. 

3. In § 21.4203, paragraphs (b) (1) and 
(d) are revised to read as follows: 

§21.4203 Reports by school*; require¬ 
ments. 

• • • • • 

(b) Entrance or reentrance. The certi¬ 
fication must clearly specify the course. 
Upon receipt of a certification of enroll¬ 
ment, an official authorization will be is¬ 
sued showing the beginning and ending 
dates of each period for which an allow¬ 
ance may be paid. The authorization will 
be for the period of enrollment or the 
extent of the eligible person’s entitle¬ 
ment whichever is the lesser. 


(1) Schools organized on a term, quar¬ 
ter or semester basis shall generally re¬ 
port enrollment for the term, quarter or 
semester or the complete course to the 
expected date of graduation. If a certi¬ 
fication covers two or more terms the 
school will report the dates for the break 
between terms or school years if a term 
or school year ends and the following 
term or school year does not begin in 
the same or the next calendar month. 
No allowances are payable for these 
intervals. The school will report the 
period between each term, quarter or 
semester, if the eligible veteran or stu¬ 
dent elects not to be paid for the inter¬ 
vals between terms. At the discretion of 
the Administrator, payment may be 
made for breaks, including intervals be¬ 
tween terms, within a certified period of 
enrollment during which the school is 
closed under an established policy based 
upon an order of the President or due to 
an emergency situation. Where the stu¬ 
dent is a veteran or eligible person pursu¬ 
ing a program on a less than half-time 
basis or is a serviceman or servicewoman, 
a separate enrollment certification will 
be required for each term, quarter or 
semester. 

• * • • • 

(d) Interruptions and terminations. 
When a veteran or eligible person inter¬ 
rupts or terminates his or her training 
for whatever reason, including unsatis¬ 
factory conduct or progress, this fact 
must be reported promptly to the Vet¬ 
erans Administration. 

(1) If the course does not lead to a 
standard college degree, the school shall 
submit the report required by this para¬ 
graph and paragraph (c) of this section 
as follows: 

(1) If the quarterly certification of 
attendance that is normally required for 
the student is due to be filed during or 
immediately after the end of the month 
in which the change in status occurs the 
report will be included on the quarterly 
certification. 

(ii) If no quarterly certification is due 
during the month in which the change 
of status occurs, the school shall report 
the change in status to the Veterans Ad¬ 
ministration, during or Immediately 
after the end of the month in which the 
change occurred, including a certifica¬ 
tion of the absences of the student since 
the last quarterly certification was filed 
or the course began. 

(2) If the course leads to a standard 
college degree the school will initiate a 
report of the change in the status of the 
student during or immediately after the 
end of the month in which the change 
occurs. The official date of change of 
status or interruption or termination 
shall be in accordance with § 21.4253(d) 
or 21.4254(c)(7). 

* • ♦ ♦ • 

4. In § 21.4233, paragraph (a)(1) Is 
revised to read as follows: 

§ 21.4233 Combination. 

# • ♦ • • 

(a) Cooperative courses . A full-time 
program of education consisting of 
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phases of school instruction alternated 
with training in a business or industrial 
establishment with such training being 
strictly supplemental to the school in¬ 
struction may be approved. Alternating 
periods may be a part-day in school 
and a part-day on job or may be such 
periods which alternate on a daily, 
w eekly, monthly or on a term basis. For 
purposes of approval the school offering 
the course must submit to the State ap¬ 
proving agency, with its application, 
statements of fact showing at least the 
following: 

(1) That the alternate in-school pe¬ 
riods of the course are at least as long 
as the alternate periods in the business 
or industrial establishment; where the 
course is approved as continuous part- 
time work and part-time study in com¬ 
bination, it shall be measured on the 
basis of the ratio which each portion of 
the training bears to full time as de¬ 
fined in 5 21.4270 (c) and (g). The in¬ 
stitutional portion must be at least 
equivalent to one-half time training and 
must be combined with a job training 
portion sufficient for the combined train¬ 
ing to equal full time. 

• • • • » 

5. In § 21.4264. paragraphs (a) intro¬ 
duction and (b) (3) are revised to read 
as follows: 

§ 21.1264 Farm cooperative courses. 

(a) General. A farm cooperative 
course is an institutional agricultural 
course which is pursued by an individual 
who is concurrently engaged in substan¬ 
tially full-time agricultural employment 
which is relevant to the agricultural 
course. Such a course provides training 
on a reduced basis to those engaged in 
farming, compared to other types of 
courses. Part-time benefits arc provided 
for students whose farming operations 
will not permit them to attend class at 
least 10 hours a week. 


(b) Application. Any school desiring 
to enroll veterans, spouses or children in 
farm cooperative courses will submit to 
the appropriate State approving agency 
a written application for approval in 
accordance with § 21.4253 or 21.4254 as 
appropriate. In addition, the school must 
submit statements of fact showing at 
least the following: 

• * • • • 

(3) That the school itself verifies on a 
continuing basis that students are en¬ 
gaged In suitable agricultural employ¬ 
ment which is relevant to the institu¬ 
tional agricultural course offered by the 
school and Is in an area consistent with 
their institutional training program. 
Suitable agricultural employment must 
include employment on a farm or other 
agricultural establishment where the 
basic activity Is the cultivation of the 
ground, such as the raising and harvest¬ 
ing of crops, including fruits, vegetables, 
pastures, or the feeding, breeding and 
managing of livestock, Including poultry 
and other specialized farming. Employ¬ 
ment in training establishments which 
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are engaged primarily in the processing, 
distribution or sale of agricultural prod¬ 
ucts, or combinations thereof, such as 
dairy processing plants, grain elevators, 
packing plants, hatcheries, stockyards, 
and florist shops, will not be considered 
suitable agricultural employment. Sub¬ 
stantially full-time agricultural em¬ 
ployment must be the principal expected 
source of earning the student’s liveli¬ 
hood. However, part-time nonagricul- 
tural employment will be permitted if it 
is less than the total effort required in 
pursuit of the agricultural employment. 
(38U.S.C. 1682; 1732) 

• • • • • 

6. Section 21.4265 is added to read as 
follows: 

§ 21.4265 Practical training approved 
as institutional training or on-job 
training. 

(a> Medical-dental internships and 
residencies. Medical, osteopathic, and 
dental internships and residencies will be 
recognized as institutional courses when 
accredited and approved by an appropri¬ 
ate accrediting agency as leading to cer¬ 
tification for a recognized professional 
objective. The appropriate accrediting 
agencies are the Council on Medical Edu¬ 
cation of the American Medical Associ¬ 
ation, the American Osteopathic Asso¬ 
ciation and the Council on Dental Edu¬ 
cation of the American Dental Associa¬ 
tion. Residency programs must lead to 
certification by an appropriate Specialty 
or Subspecialty Board of the American 
Medical Association, the American Oste¬ 
opathic Association, or the American 
Dental Association. Residency programs 
will not be approved to include a period 
of practice following completion of tlie 
education requirements even though the 
practice is required by the accrediting 
agency. No other medical, osteopathic, or 
dental internship or residency will be 
recognized as institutional training. 

(b) Nursing courses . (1) Courses for 
the objective of registered nurse or reg¬ 
istered professional nurse will be as¬ 
sessed as institutional training when they 
are provided in autonomous schools of 
nursing, hospital schools of nursing, or 
schools of nursing established in other 
schools or departments of colleges and 
universities, if they are accredited by a 
nationally recognized accrediting agency 
or if they meet the requirements of the 
licensing body of the State in which the 
school is located. The hospital or field¬ 
work phase of a nursing course, including 
a course leading to a degree in nursing, 
will be assessed as an institutional course 
when the hospital or fieldwork phase is 
an integral part of the course, the com¬ 
pletion thereof is a prerequisite to the 
successful completion of the course, the 
student remains enrolled In the school 
during the period, and the training is 
under the direction and supervision of 
the school. 

(2) Courses offered by schools which 
lead to the objective of practical nurse, 
practical trained nurse, or licensed prac¬ 
tical nurse will be assessed as institu¬ 
tional training including both the aca¬ 
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demic subjects and the clinical training 
if the clinical training is offered by an 
affiliated or cooperating hospital and the 
student is enrolled in and supervised by 
the school during the period of such clin¬ 
ical training. Also they must be accred¬ 
ited by a nationally recognized accred¬ 
iting agency or meet the requirements of 
the licensing body of the State in which 
the school is located.. 

(3) Enrollment in an institutional 
course for the objective of nurse’s aid 
or in a nonaccredited nursing course 
which does not meet the licensing re¬ 
quirements in the State where the course 
is offered will not be authorized. 

(c) Medical and dental specialty 
courses. (1) Required clinical training 
included in a school course given in an 
affiliated hospital, clinic, laboratory or 
medical center as a part of a medical or 
dental specialty course whether accred¬ 
ited or nonaccredited offered by a school 
such as X-ray technician, medical tech¬ 
nician, medical records administrator, 
physical therapist or dental technician 
shall be assessed as institutional training 
provided: 

(1) The student remains enrolled in 
the course during the clinical period; and 

(ii> The clinical training is: 

(a) An integral part of the course; 

(b) A prerequisite to the successful 
completion of the course; and 

(c) Under the direction and supervi¬ 
sion of the school. 

(2) Medical and dental specialty 
courses offered in hospitals, clinics, lab¬ 
oratories, or medical centers which are 
accredited as institutional courses by a 
nationally recognized accrediting agency 
will be assessed as institutional training. 

(3) Clinical training included in a 
school course given in a physician’s office 
or a dentist’s office, also called extern¬ 
ship, will be recognized as part of the 
institutional training if the course is ac¬ 
credited by a nationally recognized ac¬ 
crediting agency and meets the other 
requirements of paragraph (c) (1) of this 
section. If the course is not so accredited 
such practical or on-the-job training or 
experience In a physician’s office may not 
be included unless the program is ap¬ 
proved as a cooperative course. 

(4> Nonaccredited courses offered In 
hospitals, clinics, laboratories, or medical 
centers will be considered on-the-job 
training when the courses meet the re¬ 
quirements of § 21.4262. 

(d) Medical and dental assistants 
courses. Programs offered by an institu¬ 
tion to qualify a person for the position 
of full-time physician's assistant or den¬ 
tist’s assistant will be regarded as in¬ 
stitutional training. 

(e) Professional training courses. (1) 
Any non-medlcally related professional 
internship program, such as a clinical 
pastoral course, will be recognized as an 
institutional course when it is accredited 
as an institutional course by a nationally 
recognized accrediting agency, and 

(2) The approved facility for such a 
course must be the institution or other 
facility where the training is given. 

(f) Other practical training courses. 
(1) Other off-campus job experience in- 
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eluded In a school course, variously de¬ 
scribed by schools as internship, resi¬ 
dency, practicum, externship, et cetera, 
may be included as a part of a coopera¬ 
tive program when the course meets the 
requirements of § 21.4233(a). 

(2) However, such off-campus courses 
may be considered as resident institu¬ 
tional training only if all of the following 
conditions are met. The course is: 

(i) Accredited by a nationally recog¬ 
nized accrediting agency or is offered by 
a school that is accredited by one of the 
regional accrediting associations; 

(ii) A part of the approved curriculum 
of the school; 

(iii) Directly supervised by the school; 

(iv) Measured in the same unit as 
other courses; 

(v) Required for graduation; and 

(vi) Has a planned program of activi¬ 
ties described in the school’s official pub¬ 
lication which is approved by the State 
approving agency and which is institu¬ 
tional in nature as distinguished from 
training on-the-job. The description 
shall include at least: 

(a) A unit subject description; 

(b) A provision for an assigned in¬ 
structor; 

(c) A statement that the planned pro¬ 
gram of activities is controlled by the 
school, not by the officials of the job 
establishment; 

(d) A requirement that class attend¬ 
ance on at least a weekly basis be regu¬ 
larly scheduled to provide for interaction 
between instructor and student; 

(e) A statement that appropriate as¬ 
signments are required for completion of 
the course; 

(/) A grading system similar to the 
system used for other resident subjects 
offered by the school; and 

(g) A schedule of time required for 
the training which demonstrates that 
the student shall spend at least as much 
time in preparation and training as is 
normally required by the school for its 
other resident courses. 

(g) Nonaccredited courses. Any non- 
accredited internship program not given 
in a school will be recognized as other 
on-the-job training when it meets the 
requirements of § 21.4262 and when the 
program is required for licensure by the 
State in which it is offered. (See § 21.4275 
for measurement.) 

7. Section 21.4275 is revised to read as 
follows: 

§ 21.4275 Practical training courses; 
measurement. 

(a) Medical, osteopathic, and dental 
internships and residencies. Medical, os¬ 
teopathic, and dental internship and res¬ 
idency courses will be measured as full¬ 
time training if accredited and approved 
as fulltime is accordance with $ 21.4265 
(a). 

(b) Nursing courses. (1) Courses for 
the objective of registered nurse or reg¬ 
istered professional nurse will be meas¬ 
ured on the basis of credit hours or clock 
hours of attendance, whichever is ap¬ 
propriate. The clock hours of attendance 
may include academic class time, clini¬ 
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cal training, and supervised study pe¬ 
riods. 

(2) Courses offered by schools which 
lead to the objective of practical nurse, 
practical trained nurse, or licensed 
practical nurse will be measured on 
credit hours or clock hours of attendance 
per week whichever is appropriate. 

(c) Medical and dental specialty 
courses. (1) Medical and dental specialty 
courses offered by a school whether ac¬ 
credited or nonaccredited, shall be 
measured on the basis of credit hours 
or clock hours of attendance, whichever 
is appropriate. 

(2) Medical and dental specialty 
courses offered in hospitals, clinics, 
laboratories or medical centers which 
are accredited by a nationally recognized 
accrediting agency shall be measured-on 
the basis of clock hours of attendance 
per week. 

(d) Medical and dental assistants 
courses. These programs will be meas¬ 
ured on a credit-hour or clock-hour basis 
as appropriate. Programs including class¬ 
room and practical training, will be con¬ 
sidered full time if 30 clock hours of at¬ 
tendance per week are required. Part- 
time measurement shall be in accord¬ 
ance with the provisions of § 21.4270 (a) 
or (c) as appropriate. 

(e) Professional training courses. Non- 
medically related professional training 
courses, such as the clinical pastoral 
course, shall be measured in semester 
hours of attendance or clock hours of 
attendance per week, whichever is 
appropriate. 

(f) Other practical training courses. 
These courses will be measured in se¬ 
mester hours of credit or clock hours of 
attendance per week, whichever is ap¬ 
propriate, if approved under § 21.4265 

(f). (See § 21.4265 for approval.) 

[FR Doc.76-18858 Filed 6-28-76;8:45 am) 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

part in— general: INFORMATION 
ON POSTAL SERVICE 

Incorporation by Reference 

Editorial Note: The Director of the 
Federal Register has approved an exten¬ 
sion until September 1,1976 of the incor¬ 
poration by reference of the Postal Serv¬ 
ice Manual as provided in 39 CFR 111.4 
(a). In addition, publication of the 1976 
revision of Title 39 of the CFR has been 
postponed from July 1 to September 1. 

Title 41—Public Contracts and Property 
Management 

CHAPTER 15—ENVIRONMENTAL 
PROTECTION AGENCY 

|FRL 557-6) 

PART 15-1—GENERAL 

Subpart 15-1.6—Debarred, Suspended, 
and Ineligible Bidders 

Cancellation of Erroneous Revlsion 

In FR. Doc. 75-29635, appearing at 40 
FR 51196, November 4, 1975, §§ 15-1.602- 


1(b) and 15-1.603 were revised. Tliese 
revisions were unnecessary, having al¬ 
ready been made by FR. Doc. 74-21915, 
appearing at 39 FR. 33799, September 20. 
1974. Therefore, FR. Doc. 75-29635 is cor¬ 
rected by cancelling it in its entirety. 
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)). 

Effective Date: This cancellation will 
become effective on June 29, 1976. 

Dated: June 23, 1976. 

Russell E. Traiv. 

Administrator. 

| FR Doc.76-18874 Filed 6-28-76:8:45 am) 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 57—GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES (IN¬ 
CLUDING MENTAL RETARDATION RE- 
SEARCH FACILITIES), TEACHING FACIL¬ 
ITIES, STUDENT LOANS, EDUCATIONAL 
IMPROVEMENT AND SCHOLARSHIPS 

Physician Shortage Area Scholarship 
Grants 

In the Federal Register of January 29, 
1976 (41 FR 4295) the Assistant Secre¬ 
tary for Health, with the approval of the 
Secretary of Health, Education, and Wel¬ 
fare proposed to amend Subpart W of 
42 CFR Part 57, "Physician Shortage 
Area Scholarship Grants,” as set forth 
below. Hie purpose of the proposed 
amendment was to permit an individual 
who, in addition to receiving scholarship 
support under section 784 of the Act, re¬ 
ceives a Public Health and National 
Health Service Corps Scholarship under 
section 225 of the Act, to defer the prac¬ 
tice required under section 784 of the Act 
until after completion by such individual 
of the service obligation under section 
225 of the Act. 

Section 784 of the Public Health Serv¬ 
ice Act (42 U.S.C. 295g-21) authorizes the 
Secretary of Health, Education, and Wel¬ 
fare to award scholarship grants to stu¬ 
dents of medicine and osteopathy who 
agree to engage in the full-time prac¬ 
tice of primary care for a prescribed 
period of time (a) in a physician short¬ 
age area or (b) in such manner as to 
assure that of the patients receiving 
medical care in such practice a substan¬ 
tial portion will consist of migratory 
agricultural workers or members of their 
families. Regu latio ns implementing this 
authority (42 CFR Part 57, Subpart W) 
were adopted on August 9. 1974 (39 FR 
28730). 

Section 57.2209 of Subpart W, as 
adopted on August 9, 1974, provided that 
any individual who receives a scholar¬ 
ship grant under such subpart must com¬ 
plete the practice required as a condition 
of the scholarship grant within a period 
beginning on the date of completion by 
the individual of his professional train¬ 
ing, as determined by the Secretary, and 
not to exceed the prescribed period of 
practice, plus six months. 

Section 225 of the Act authorizes the 
Secretary to award scholarships to stu¬ 
dents pursuing an approved course of 


FEDERAL REGISTER, VOL 41, NO. 126—TUESDAY, JUNE 29, 1976 







RULES AND REGULATIONS 


26685 


study leading to a degree in medicine, 
dentistry, or other designated health- 
related specialty In order to obtain 
trained physicians, dentists, nurses, and 
other health-related specialists for the 
National Health Service Corps and other 
units of the Public Health Service. Under 
the statute and implementing regula¬ 
tions (42 CFR Part 62), a scholarship 
recipient is required to serve for one year 
as a Commissioned Officer in the Service 
or as a civilian member of the National 
Health Service Corps following comple¬ 
tion of academic training for each aca¬ 
demic year of support or fraction thereof, 
with a minimum service obligation of 
two years. Such period of obligated serv¬ 
ice commences upon completion of the 
individual’s academic training, although 
the commencement of service may be de¬ 
ferred for internship and residency 
training for individuals receiving a de¬ 
gree in medicine, osteopathy, or den¬ 
tistry. (42 CFR 62.7). 

Although an individual can not receive 
scholarship support concurrently under 
sections 784 and 225 of the Act, it is pos¬ 
sible that an individual may at different 
times during the period of his academic 
training receive support under the two 
programs. Under the terms of the service 
obligations discussed above, it would be 
virtually impossible for an individual 
who has incurred service obligations 
under sections 784 and 225 to fulfill them 
both. Thus the amendment set forth 
below is necessary in order to resolve this 
potential conflict. Adoption of the 
amendment will enable an individual to 
accept a scholarship award under sec¬ 
tion 225 or section 784 with the knowl¬ 
edge that fulfillment of the service obli¬ 
gation incurred thereunder will be pos¬ 
sible regardless of whether he has re¬ 
ceived or will later receive a scholarship 
under the other program. 

Interested persons were afforded the 
opportunity to submit written comments 
on the proposed amendment on or before 
March 1, 1976. No comments were re¬ 
ceived. 

Accordingly, the amendment is adopted 
with an editorial change, as set forth 
below. 

Effective Date: This amendment is ef¬ 
fective on June 29, 1976, 

Dated: May 27.1976. 

James F. Dickson, 

Acting Assistant 
Secretary for Health. 

Approved: June 23,1976. 

David Mathews, 

Secretary. 

In 42 CFR Part 57, § 57 . 2299 , para¬ 
graphs (c), (d), and (e) are redesig¬ 
nated as paragraphs (d), (e), and (f) 
respectively, a new paragraph (c) is 
added, and paragraph (b) is revised to 
read as follows: 

§ 57.2209 Conditions of scholarship 
grant. 

• • • # • 

(b) Subject to the provision of § 57.- 
2211(f) and except as provided in para¬ 
graph (c) of this section, any individual 


to whom the conditions of this section 
apply must complete the practice re¬ 
quired by paragraph (a) of this section 
within a period beginning on the date of 
completion by the individual of his 
professional training, as determined by 
the Secretary, and not to exceed the 
period of practice determined in accord¬ 
ance with such paragraph (a) of this 
section, plus 6 months. 

(c) Where an individual to whom the 
conditions of thus section apply is cur¬ 
rently performing an active duty service 
obligation under section 235 of the Act, 
the individual must complete the prac¬ 
tice required by paragraph (a) of this 
section within a period beginning on the 
date of completion by the individual of 
his service obligation under section 225 
of the Act or completion of his intern¬ 
ship and residency training (not to ex¬ 
ceed four years) if not previously re¬ 
ceived, whichever comes later, and not 
to exceed the period of practice deter¬ 
mined in accordance with paragraph (a) 
of this section, plus 6 months. 

• • • • • 

IFR Doc.76-18784 Filed 6-28-76:8:45 amj 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1067—FUNDING OF COMMUNITY 
ACTION PROGRAMS 

Applying for a Grant Under Title VII of the 
Community Services Act (CSA Instruc¬ 
tion 6710-6) 

In the past CSA has had no applica¬ 
tion procedures specifically designed for 
applicants for funds under Title VII of 
the Community Services Act, but rather 
had adapted policies and procedures de¬ 
veloped for applications under other 
Titles of the Act. The Community Serv¬ 
ices Administration is now issuing a con¬ 
solidation of these procedures to be pub¬ 
lished specifically for Title VII appli¬ 
cants. 

The Community Services Administra¬ 
tion welcomes comments on these regu¬ 
lations. Comments received prior to July 
29, 1976, will be considered and regula¬ 
tions revised if warranted. Address all 
comments to: Louis Ramirez, Associate 
Director, Office of Economic Develop¬ 
ment, Community Services Administra¬ 
tion. 1200 19th Street N.W., Washing¬ 
ton, D.C. 20506 

Effective date: July 29,1976. 

Samuel R. Martinez, 
Director. 

1. The table of contents to Part 1067 
is amended by adding the following 
subpart. 

Subpart—Applying for a Grant Under Title VII of 
the Community Services Act (CSA Instruction 
6710-6) 


1067.15-1 

Applicability. 


1067.15-2 

Purpose. 


1067.15-3 

Background. 


1067.15-4 

Overview of grant 

application 

1067.15-5 

process. 

Initial Inquiry. 


1067.15-6 

Funding guidance 

and specific 


instructions. 


Sec 

1067.15- 7 Submission of formal applica¬ 

tion for funding. 

1067.15- 8 OED review of application. 

1067.15- 9 On-slte visit. 

1067.15- 10 Rejection or preliminary ap¬ 

proval. 

1067.15- 11 Revision/supplementation of 

grant application. 

1067.15- 12 Grant approval and post-grant 

requirements. 

2. The following subpart is added to 
read as follows: 

Subpart—Applying for a Grant Under Title 
VII of the Community Services Act (CSA 
Instruction 6710-6) 

Authority: Sec. 602. 78 Stat. 530; 42 U.S.C. 
2942. 

§ 1067.15—1 Applicability. 

This subpart applies to all applica¬ 
tions for community economic develop¬ 
ment grants under Title VII of the Com¬ 
munity Services Act of 1974. 

§ 1067.15—2 Purpose. 

This subpart prescribes the require¬ 
ments and procedures for applying for 
both initial and refunding grants under 
Title VII of the Community Services 
Act. Procedures for requesting amend¬ 
ments (see § 1067.15-7 of this part for 
the distinction between refundings and 
amendments) to existing grants and 
guidelines on grantee budget and pro¬ 
gram flexibility allowed without request¬ 
ing amendments may be found in § 1067.- 

16- 1 through § 1067.16-7 (CSA Instruc¬ 
tion 6710-7). Instructions for preparing 
grant budgets may be found in § 1067.- 

17- 1 through § 1067.17-5 (CSA Instruc¬ 
tion 6710-8>. 

§ 1067.13—3 Background. 

(a) Title VII of the Community Serv¬ 
ices Act authorizes the Director of the 
Community Services Administration 
(CSA) to provide financial assistance in 
the form of grants for a variety of com¬ 
munity economic development programs 
“by which the residents of urban and 
rural low-income areas may, through 
self-help and mobilization of the com¬ 
munity at large • • *, improve the 
quality of their economic and social 
participation in community life in such a 
way as to contribute to the elimination 
of poverty and the establishment of per¬ 
manent economic and social benefits/’ 

(b) Such programs include Special 
Impact Programs for private community 
development corporations and affiliated 
groups, Special Rural Programs, and 
Supportive Programs and Activities such 
as training and technical assistance, 
evaluation and research, and planning 
grants. All grant programs under Title 
VH are administered by CSA’s Office of 
Economic Development (OED), and all 
inquiries about and applications for 
Title VII grants should be addressed 
directly to OED in CSA headquarters in 
Washington, as specified in § 1067.15-5 
and § 1057.15-7. 

§ 1067.15—4 Overview of grant applica¬ 
tion process. 

(a) The grant application process for 
Title VTI programs consists of the fol- 
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lowing steps, which, except as noted, ap¬ 
ply to all initial and refunding grants: 

(1) Initial inquiry (initial grants only: 
see § 1067.15-5). 

(2) Receipt of funding guidance and 
specific application instructions/guide- 
lines (see § 1067.15-6). 

(3) Submission of formal application 
for funding (see § 1067.15-7). 

(4) OED review of grant application 
(see § 1067.15-8). 

(5) On-site visit to applicant (op¬ 
tional: see § 1067.15-9), 

(6) Preliminary decision to fund or re¬ 
jection of application (see § 1067.15-10). 

(7) Revision/supplementation of grant 
application (where preliminary decision 
to fund is made, as required; see § 1067.- 
15-11). 

(8) Approval of grant and post-grant 
requirements (see § 1067.15-12). 

§ 1067.15—5 Initial inquiry. 

(a) Applicants for Title VII grant who 
are not currently funded under Title VII 
should make an initial inquiry to OED, 
by either letter or telephone, prior to sub¬ 
mitting a written application. Such in¬ 
quiry is essential to determine the appro¬ 
priate Title VII program authority un¬ 
der which application should be made, 
the availability of funds, funding time¬ 
tables and deadlines, special require¬ 
ments for particular programs, specific 
instructions and procedures for submit¬ 
ting a formal application. All inquiries 
should be directed to: 

(1) Program Management and Sup¬ 
port Division, Office of Economic Devel¬ 
opment, Community Services Adminis¬ 
tration, 1200 19th Street N.W., Washing¬ 
ton. D.C. 20506, (202) 254-6180. 

(b) Initial inquiries will normally not 
be necessary for current recipients of 
Title VH grants since OED will be in con¬ 
tact with the grantee with regard to the 
refunding of the grant. Any inquiries on 
refunding, however, should be addressed 
directly to the appropriate OED division 
responsible for the grant 

§ 1067.15—6 Funding guidance and spe¬ 
cific instructions. 

(a) Either in response to initial in¬ 
quiries (initial grants) or on its own ini¬ 
tiative (refundings) OED will provide 
the applicant with specific funding guid¬ 
ance and application instructions. 

(b) In the case of initial grants, such 
guidance will include a determination of 
whether the proposed program is eligible 
for Title VII funding, and if so, whether 
for a community development corpora¬ 
tion planning grant, a research grant, or 
for funding under some other Title VII 
program authority; whether funds are 
available at all for new grants or when 
such funds are anticipated to become 
available; the non-Federal share (i.e., 
matching local funds) requirements, If 
any; and the deadline(s) for submitting 
applications. 

(c) At this time the applicant will also 
be provided copies of necessary forms, 
and any written guidelines or special in¬ 
structions pertaining to the Title VH 
program authority under which the pro¬ 
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posed grant would be fundable. In some 
instances, applicants for initial grants 
(eg. research grants) may be asked to 
submit a preliminary project proposal 
prior to a formal written application. 

(d) In the case of current grantees, the 
funding guidance will include an indica¬ 
tion by OED as to whether the program 
will be considered for refunding, and. if 
such is the case, the maximum dollar 
amount of any possible refunding. Spe¬ 
cific instructions on the content and 
deadlines for written applications will 
also be provided at this time. 

§ 1067.15—7 Submission of formal ap¬ 
plication for funding. 

(а) Following receipt of funding guid¬ 
ance from OED (or, in the case of some 
initial grants, following review of a pre¬ 
liminary project proposal), applicants 
for Title VTI grants will submit a formal 
written application in accordance with 
the deadlines and procedures specified by 
OED. For refundings the deadline is nor¬ 
mally 120 days prior to the termination 
date of the current grant. For initial 
grants, the deadline will vary, depending 
on the nature of the proposed program 
and the status of OED funding plans. 

(1) Note: Prior to submitting a formal 
application to OED for funding of a plan¬ 
ning grant or for refunding of certain 
community development corporation 
grants, the application or a summary 
thereof must be submitted to the appro¬ 
priate state and/or areawide or metro¬ 
politan clearinghouse (s) for review and 
comment, in accordance with CSA In¬ 
struction 6710-3a. (All other Title VTI 
grant applications are exempt from 
clearinghouse review). The application 
or summary must be submitted to the 
clearinghouse (s) at least 60 days prior 
to submission to OED (see paragraph (f) 
(1) of this section and CSA Instruction 
6710-3a). 

<b) All applications for initial grants 
and refundings shall consist, except as 
noted, of the following numbered forms 
and unnumbered documents: 

(1) Standard Form 424, Financial As¬ 
sistance. 

(2) CSA Form 301, Applicant Certifi¬ 
cations. 

(3) OEO Form 315a (for refundings 
only). 

(4) CSA Form 325, Budget Summary. 

(5) CSA Form 325a, Budget Support 
Sheet (Parts I and n). 

(б) OEO Form 393, Certificate of Ap¬ 
plicant’s Attorney (initial grants only). 

(7) Narrative Project Description. 

(8) Personnel Policies (for initial 
grants if available or prior to any re¬ 
funding) . 

(9) Biographical Data on Principal 
Personnel (all initial grants; refundings 
as appropriate). 

(10) List of Property. 

(11) Articles of Incorporation and By- 
Laws. 

(c) Copies of the numbered forms may 
be found In Appendix A to this subpart. 
(1) Note: Before preparing a written 
application for refunding, current grant¬ 
ees should first determine with OED 


whether the proposed action Is a refund¬ 
ing or an amendment, since the docu¬ 
mentary requirements for an amend¬ 
ment action are substantially smaller. 
Generally, a refunding is any grant ac¬ 
tion which adds funds to an existing 
grant and which extends the current 
grant more than four months beyond the 
current termination date. An extension 
of the grant for more than 12 months 
is also considered a refunding even if 
no funds are added. Grant actions which 
add funds to an existing grant without 
extending the grant period or w r hich ex¬ 
tend the grant period for four months 
or less, or grant actions which add no 
funds and which extend the grant for less 
than 12 months, are treated as amend¬ 
ments. 

<d) An original and seven copies of 
all initial and refunding grant applica¬ 
tions, regardless of the OED division 
which monitors the project, should be 
mailed to: 

(1) Program Management and Sup¬ 
port Division, Office of Economic Devel¬ 
opment, Community Services Adminis¬ 
tration. 1200 19th Street NW., Washing¬ 
ton. D C. 20506. 

(e) Distribution of copies to the OED 
project manager and other appropriate 
CSA/OED personnel will be handled by 
the Program Management and Support 
Division. 

(f) Specific instructions on the prep¬ 

aration of these forms and documents 
are provided in paragraphs (f) (1) 

through (8) of this section: 

(1) Standard Form 424, Financial As - 
sistance. —SF 424 serves as both a sum¬ 
mary cover sheet (all applications) and 
as the mechanism for notifying state and 
substate clearinghouses of the appli¬ 
cant’s intent to apply for CSA funding 
(those applications subject to clearing¬ 
house review as provided in CSA Instruc¬ 
tion 6710-3a). The form is generally 
self-explanatory. More specific instruc¬ 
tions may be found in CSA Instruction 
6710-3a. 

(2) CSA Form 301, Applicant Certifi¬ 
cations. —CSA Form 301 is self-explana¬ 
tory. It includes a number of certifica¬ 
tions and must be signed by all Title VII 
applicants. 

(3) CSA Form 325, Budget Summary, 
CSA Form 325a, Bridget Support Sheet 
(Parts I and //).—(i) CSA Form 325a 
should be completed first, detailing the 
cost basis for each budget cost category 
Additional copies of the CSA Form 325a 
should be used as continuation sheets to 
complete Part n (or, in unusual cases 
where the number of different positions 
exceeds the number of lines on the form, 
to complete Part I). Once the CSA Form 
325a is completed, the totals should then 
be summarized on the CSA Form 325. 

(ii) Detailed instructions on how to 
prepare a budget and CSA Forms 325 and 
325a may be found in 5 1067.17-1 through 
§ 1067.17-5 (CSA Instruction 6710-8). 

(4) OEO Form 393, Certificate of Ap¬ 
plicant's Attorney .—(i) This form is re¬ 
quired for all applicant* for Initial 
grants. When necessary to prevent un¬ 
due delays, the OEO Form 393 may be 
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submitted separately at a later date. 
However, no grant can be approved with¬ 
out it. 

(ii) Normally, the OEO Form 393 is 
not required for refunding applications 
unless there has been or will be major 
changes in the scope of the applicant’s 
operations. 

(5) Narrative Project Description .— 
This is the most significant portion of 
the application for funding. However, be¬ 
cause of the different purposes and re¬ 
quirements of the various funding au¬ 
thorities under Title VII, the format and 
content of the Narrative Project Descrip¬ 
tion will vary with the type of program 
for which funding is requested. Detailed 
instructions and/or written guidelines on 
what to include in the Narrative Project 
Description will be provided to the appli¬ 
cant by OED along with the funding 
guidance. 

(6) Biographical Data on Principal 
Personnel. —(i) All applications for Ini¬ 
tial grants shall include biographical 
summaries (education, work experience, 
other qualifications> for principal per¬ 
sonnel who will be directly involved in 
carrying out the grant. These should in¬ 
clude the project director, other key staff, 
and the chairman of the applicant’s 
board of directors. 

(ii) Applicants for refundings shall 
submit updated biographical summaries 
of current key staff. If changes are antic¬ 
ipated in the grantee’s principal person¬ 
nel during the proposed refunding period, 
biographical summaries on the new per¬ 
sonnel must be submitted. 

(7) List of Property. —(i) Applicants 
for initial grants should include a list of 
all personal property needed to carry out 
the proposed program, whether or not all 
such property will be purchased with 
grant funds (for example, some items 
may be rented, donated, or acquired at 
no cost from GSA Excess Federal Prop¬ 
erty inventories). 

(ii) Applicants for refundings must 
provide an inventory of all personal prop¬ 
erty on hand, in accordance with 45 CFR 
X Part 1071 (OEO Instruction 7001-01a> 
as well as a list of all additional per¬ 
sonal property needed during the re¬ 
funding period. 

(8) Articles of Incorporation and By- 
Laws. —These are required for all initial 
grant applications. Applicants for re¬ 
funding shall submit a complete set of 
current by-laws, including any amend¬ 
ments approved since the last funding, 
together with any additional amend¬ 
ments which they are proposing, subject 
to OED approval, for the refunding 
period. 

§ 1067.15-8 OED review of application. 

Upon receipt of a formal written ap¬ 
plication for funding, the application will 
be reviewed by appropriate OED staff. 
(In the case of initial grant applications, 
review of the applications may be post¬ 
poned until the availability of funds for 
new grants has been confirmed.) Refund¬ 
ing applications are reviewed by the OED 
project manager and supervisory staff. 
Initial grant applications are reviewed by 
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one or more individuals in the OED di¬ 
vision responsible for that particular 
category of Title VII programs or by an 
inter-divisional panel of OED staff. 

§ 1067.13—9 On-site visit. 

Following the in-house review of the 
applicant’s written application, a team of 
OED staff may make an on-site visit to 
the applicant to conduct a field review 
(or “prereview”) of the applicant’s pro¬ 
gram. Field reviews are normally con¬ 
ducted for all refundings of operational 
grants, and in some instances for refund¬ 
ings of research grants as well. Field 
reviews are conducted for initial grant 
applications only w r here OED has deter¬ 
mined, based on the in-house review of 
the written application, that the program 
is worthy of further serious consideration 
and that funds are available. 

§ 1067.15—10 Rejection or p roll mi nary 
approval. 

Based on its in-house review of the ap¬ 
plication and, where applicable, the on¬ 
site fielc^ review, OED will either reject 
the application or give preliminary ap¬ 
proval to the initial funding or refund¬ 
ing. In either case the applicant will be 
informed of the decision in w r riting. 
Where a preliminary decision is made to 
fund an initial grant a member of the 
OED staff will be assigned at this point 
to serve as the project manager for the 
program and thereafter will be the appli¬ 
cant’s primary point of contact with 
OED. 

§ 1067.13—11 Revision /supplementation 
of grant application. 

Where a preliminary decision to fund 
is reached, the applicant may be asked 
to revise the written application or to 
submit supplementary information or 
documentation. All such revised and sup¬ 
plementary materials should be sub¬ 
mitted in an original and seven copies 
and should be mailed to OED’s Program 
Management and Support Division, re¬ 
gardless of the OED division assigned re¬ 
sponsibility for the grant. The Program 
Management and Support Division will 
again make the necessary distribution of 
copies received. 

§ 1067.15—12 Grant approval and post- 
grunt requirement*. 

<a> Upon OED approval of a grant, 
CSA’s Finance and Grants Management 
Division (not part of OED) will send a 
grant package to the grantee consisting 
of the following forms and documents: 

(1) CSA Form 314, Statement of CSA 
Grant .—This is the basic action docu¬ 
ment, signed by OED, indicating approv¬ 
al of the grant. 

(2) CSA Form 325 , Budget Sum¬ 
mary. —Tliis form, submitted initially by 
the grantee as part of the grant applica¬ 
tion, is returned as part of the grant 
package with Column F completed by 
OED showing the approved budget. In 
the case of initial grants, the total budget 
approved in Column F will equal the 
amount of the grant on the 314. In the 
case of refundings, the total budget ap¬ 
proved in Column F will be reduced by 
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any unexpended balances to derive the 
amount of the grant on the 314. 

(3) OED Form 325c, Explanation of 
Budget and Work Program Changes .— 
This form is part of the grant package 
only if OED has made changes in the 
budget or work program requested by the 
grantee. It will specify and explain such 
changes. 

(4) General Conditions .—All grants 
funded by CSA under the Community 
Services Act (including all grants funded 
by OED under Title VII) are subject to 
certain general conditions. Special Im¬ 
pact Program grants under Section 712 
of Title VII are also subject to additional, 
or addendum, general conditions. A copy 
of the general conditions and, in the case 
of Special Impact program grants, a copy 
of the addendum general conditions are 
attached to the CSA Form 314 as part of 
the grant package. The general condi¬ 
tions and addendum general conditions 
may be found in § 1067.5-1 through 
§ 1067.5-3 (CSA Instruction 7050-1). 

(5) CAP Form 29, Special Condi¬ 
tions. —Many OED grants are approved 
subject to special conditions in addition 
to the general (and addendum general) 
conditions. Often these special conditions 
for grants awarded under Sections of 
Title VII other than Section 712 (Special 
Impact Program) are a modified ver¬ 
sion of the addendum general conditions 
for Section 712 grants. In other cases 
such special conditions are devised to 
meet specific circumstances unique to the 
grantee. Where the grant is subject to 
special conditions such conditions will 
be listed on a CAP Form 29 attached to 
the 314 as part of the grant package. 

(b) Following approval of a grant, the 
grantee must meet certain additional re¬ 
quirements before funds can actually be 
released. These requirements will in¬ 
clude: (1) Acceptance by the grantee of 
the grant as approved by OED, including 
any budget or work program changes 
and all general and special conditions, by 
signing and returning the CSA Form 314. 

(2) Certification by a certified public 
accountant or duly licensed public ac¬ 
countant that the grantee’s accounting 
system meets CSA’s criteria of adequacy. 

(3) Submission by the grantee of writ¬ 
ten assurance of necessary bonding cov¬ 
erage. 

(4) Evidence, as required in grant 
conditions, of compliance with any spe¬ 
cial conditions to which release of funds 
was subject. 

(5) Submission by the grantee of 
signature cards with necessary signa¬ 
tures. 

(c) Complete details on these post¬ 
grant requirements will be provided the 
grantee at the time the grant is approved. 

(FR Doc.76-18831 Piled 6-28-76:8:45 amj 


PART 1067—FUNDING OF COMMUNITY 
ACTION PROGRAMS 

Amending a Grant Under Title VII of the 
Community Services Act (CSA Instruc¬ 
tion 6710-7) 

In the past CSA has had no procedures 
covering the amending of Title VII 
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grants, specifically designed for appli¬ 
cants for funds under Title VII of the 
Community Services Act, but rather had 
adapted policies and procedures devel¬ 
oped for amendments to grants under 
other Titles of the Act. The Community 
Services Administration is now issuing a 
consolidation of these procedures to be 
published specifically for Title VII appli¬ 
cants. 

CSA welcomes comments on these 
regulations. Comments received prior to 
July 29,1976 will be considered and regu¬ 
lations revised if warranted. Address all 
comments to: Louis Ramirez, Associate 
Director, Office of Economic Develop¬ 
ment, Community Services Administra¬ 
tion, 1200 19th Street, NW., Washington, 
D.C. 20506. 

Effective date: July 29,1976. 

Samuel R. Martinez, 

Director . 

1. The table of contents to part 1067 
Is amended by adding the following 
subpart: 

Subpart—Amending a Grant Under Titfe VII of 
the Community Services Act (CSA Instruction 
6710-7) 

See 

1067.16- 1 Applicability. 

1067.16- 2 Definitions. 

1067.16- 3 Purpose. 

1067.16- 4 Grant changes requiring prior 

OED approval. 

1067.16- 5 Changes aUowablc without OED 

approval. 

1067.16- 6 Submission of amendment re¬ 

quests to OED for approval. 

1067.16- 7 Amendment approval/disapproval 

and post-approval require¬ 
ments. 

2. The following subpart is added to 
part 1067 as follows: 

Subpart—Amending a Grant Under Title 
VII of the Community Services Act (CSA 
Instruction 6710-7) 

Authority: Sec. 602, 78 Stat. 630; 42 
U.8.C. 2942. 

§ 1067.16-1 Applicability. 

This subpart applies to all community 
economic development grants under Title 
VII of the Community Services Act of 
1974. 

g 1067.16—2 Definitions. 

(a) Amendment .—Any budgetary or 
programmatic change in a grant which 
requires prior CSA approval and which 
is not a refunding. 

<b) Refunding. —An extension of an 
existing grant for (1) more than four 
months beyond its current termination 
date which obligates additional CSA 
funds, or (2) more than 12 months even 
if no additional CSA funds are obligated. 

§ 1067.16-3 Purpose. 

This subpart identifies the kinds of 
budgetary and programmatic changes in 
Title VII grants which constitute amend¬ 
ments and prescribes the procedures for 
requesting prior approval from CSA’s 
Office of Economic Development (OED) 
for such amendments. Procedures for 
requesting OED approval for gTant ex¬ 


tensions which constitute refundings 
may be found in fi 1067.15-1 through 
i 1067.15-12 (CSA Instruction 6710-6). 
Grantees who are in doubt as to whether 
proposed grant changes require prior 
OED approval or whether the proce¬ 
dures in this subpart or in 5 1067.15-1 
through § 1067.15-12 (CSA Instruction 
6710-6) should be followed should con¬ 
sult with the OED project manager for 
the grant. 

§ 1067.16—4 Grant changes requiring 
prior OED approval. 

Grant changes which constitute 
amendments, and which therefore re¬ 
quire prior OED approval, fall into two 
basic categories; those involving changes 
in the grant program and those involv¬ 
ing changes in the grant budget. 

(a) Programmatic Changes which 
Constitute Amendments. —(1) Basic 
changes in the overall strategy, objec¬ 
tives, milestones, implementation plan, 
or major activities of the project as ap¬ 
proved by OED. 

<2> Significant changes in the number 
or type of participants or beneficiaries. 

(3) Changes in the target area served 
(if any) under the grant. 

(4) Changes in delegate agencies, if 
any. 

(5) Changes in the grantee’s articles 
of incorporation or by-laws. 

(6) Changes in or waiver of grant 
conditions. 

(7) Uses of Investment Capital funds 
for purposes other than those approved 
by OED or than as provided in a venture 
autonomy agreement approved by OED 
or in CSA Instructions. 

(8) Changes in the duration of the 
approved funding period or in the length 
of time the project will operate. 

(9) Restoration of personnel positions 
or program elements specifically disap¬ 
proved by OED, or deletion of positions 
or program elements specifically added 
by OED, as specified on the OEO Form 
325c or special conditions attached to the 
grant. 

(b) Budgetary Changes Which Consti¬ 
tute Amendments. —(1) Changes which 
will increase the CSA-funded program 
costs (i.e., the approved grant budget as 
shown in Column F (1) of the CSA Form 
325) for the current funding period, re¬ 
gardless of whether such increased cost 
will: 

(1) Require increased (i.e., supplemen¬ 
tal) OED funds; or 

(il) Require no additional OED funds 
because of the availability of larger than 
anticipated unexpended balances from 
prior funding periods (Note: the availa¬ 
bility of unexpended funds from prior 
funding periods does not constitute the 
authority to spend them). 

(2) Changes in the expenditure rate 
for continuing costs such that total grant 
funds will be expended prior to the ter¬ 
mination date of the current grant, 
thereby necessitating refunding (where 
applicable) prior to the scheduled date. 

(3) Changes in the expenditure rate 
for continuing costs such that even if 
total funds will not be expended prior 
to the termination date of the current 


grant the annualized costs in subsequent 
funding periods will be significantly 
higher. 

(A) Any increase or decrease in the 
OED-approved budget for cost category 
2.5, Investment Capital, by shifting 
funds from or to other cost categories. 

(5) Any increase in the OED-ap¬ 
proved budget for cost category 3.0, In¬ 
direct Costs, where applicable. 

(6) Any initial salary, or any increase 
in salary, for any position which exceeds 
CSA limitations on salary increases or 
CSA wage comparability standards as 
prescribed in (OEO Instruction 6900-01 
and 6900-02). 

(i) (NOTE: even if OED has approved 
a given salary level for a position, de¬ 
pending upon his/her prior salary 
levels a given incumbent of that position 
may be proscribed from receiving that 
maximum salary by OEO Instruction 
6900-01). 

§ 1067.16—5 Changes allowable without 
OED approval. 

Except as provided in § 1067.16-4 or as 
prohibited by CSA grant conditions or 
regulations. Title VII grhntees may make 
other programmatic and budgetary 
changes in their approved grants with¬ 
out prior OED approval (in accordance, 
of course, with their own bylaws, pub¬ 
lished personnel policies, regulations, 
etc.). Such changes include: (a) Crea¬ 
tion or abolishment of staff positions, or 
changes in duties. 

(b) Increases or decreases in salaries 
for individual positions. 

(c) Increases or decreases in budget 
cost categories 1.1-2.4 and 2.6, or de¬ 
creases in cost category 3.0, by shifting 
funds among such cost categories. 

§ 1067.16—6 Submission of amendment 
requests to OED for approval. 

(a) Any programmatic or budgetary 
change constituting an amendment (see 
$ 1067.16-4) may not be made by a Title 
vn grantee without prior OED approval. 
Such approval must be in writing and 
may be given only by the Director of 
OED or his Deputy (the only OED of¬ 
ficials authorized to approve Title VH 
grants). Oral “authorization” by any 
OED employee or written “authoriza¬ 
tion” by any OED employee other than 
the director or his deputy shall not con¬ 
stitute OED approval. Moreover no grant 
amendment may become effective until 
the date the written approval is signed. 

(b) The documentary requirements 
for amendment requests are relatively 
simple. An amendment request consists 
of from one to four numbered forms as 
follows: 

(1) OEO Form 315a Grantee Quart¬ 
erly Financial Report (requests for no- 
cost extension in excess of 4 months). 

(2) CSA Form 325b, Request for 
Amendment to Grant (all requests). 

(3) CSA Form 325, Budget Summary 
(requests for budgetary changes). 

(4) CSA Form 325a Budget Support 
Sheets (requests for budgetary charges). 

(c) Copies of these forms may be 
found In Appendix A to this subpart. 
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(d) Ail original and seven copies of all 
amendments requests, regardless of the 
OED division that monitors the projects, 
should be mailed to: 

(1) Program Management and Sup¬ 
port Division, Office of Economic De¬ 
velopment, Community Services Admin¬ 
istration, 1200 19th Street N.W.. Wash¬ 
ington, D.C. 20506. 

<e) Distribution of copies to the OED 
project manager and other appropriate 
CSA/OED personnel will be handled by 
the Program Management and Support 
Division. 

(f) Specific instructions on the prepa¬ 
ration of these forms are provided in 
paragraphs (f)(1) through (4) of this 
section: 

(1) OEO Form 315a, Grantee Quart¬ 
erly Financial Report. —See CSA In¬ 
struction 6807-2. 

(2) CSA Form 325b, Request for 
Amendment to Grant. —This form is 
used for all amendment requests. Where 
the request involves no budgetary 
changes, the CSA Form 325b is the only 
form required. The form is self-explana¬ 
tory; it provides essentially for a narra¬ 
tive description of the programmatic 
and/or budget changes requested. Blank 
sheets should be used to complete any 
continuation pages. If the amendment 
involves changes in the grantee target 
area, by-laws, etc., appropriate docu¬ 
ments such as maps, new proposed by¬ 
laws, etc., should be attached to the CSA 
Form 325b. 

(3) CSA Form 325 , Budget Sum- 
mary. —This form is used when the re¬ 
quested amendment involves an increase 
in the total program cost (whether or 
not supplementary funds are required), 
an increase or decrease in the Invest¬ 
ment Capital cost category, an increase 
in the Indirect Cost category (if applica¬ 
ble) , or an extension of the funding pe¬ 
riod without additional funds (a “no-cost 
extension”) for four to twelve months 
beyond current termination date 
(NOTE: no-cost extensions of four 
months or less require only the CSA 
Form 325b; no-cost extension of more 
than 12 months are refundings, subject 
to CSA Instructions 6710-6). Detailed 
instructions on how to complete CSA 
Form 325 for amendment requests may 
be found in CSA Instruction 6710-8. 

(4) CSA Form 325a, Budget Support 
Sheets (Parts I and II). —(i) This form 
will normally be used in any amendment 
request involving an increase in program 
costs (whether or not supplementary 
funds are requested), or a no-cost ex¬ 
tension for more than four months. It 
may even be necessary for certain re¬ 
quests to shift funds among budget cost 
categories. However, there may be fairly 
simple amendment requests where the 
necessary budgetary back-up Justifica¬ 
tion can be provided directly in the nar¬ 
rative on the CSA Form 325b, in which 
case the CSA Form 325a will be un¬ 
necessary. 

(ii) Where the CSA Form 325a is 
used, it will provide the detailed cost basis 
for each budget cost category affected 
by the requested amendment. The 


figures on the CSA Form 325a will then 
be summarized, by cost category on the 
CSA Form 325. Detailed instructions on 
how to prepare grant budgets and CSA 
Form 325a may be found in CSA Instruc¬ 
tion 6710-8. 

§1067.16-7 Amendment approval/dis* 
approval and poM-approval require¬ 
ment*. 

(a) Upon receipt of an amendment 
request it will be reviewed by the appro¬ 
priate OED staff and either approved or 
disapproved. If the request is disap¬ 
proved. the “Disapproved” box wUl be 
checked on the bottom of the CSA Form 
325b, and the form will be signed and 
dated by the OED director or deputy di¬ 
rector and returned (together with any 
supporting forms and documents) to the 
grantee. 

(b) If the request is approved, the 
procedure followed by OED will depend 
on the nature of the amendment re¬ 
quest, as follows: 

(1) Amendments Which Neither Obli¬ 
gate New Funds Nor Extend the Grant 
Period L—OED approval will be indicated 
by checking the “Approved” box on the 
bottom of the CSA Form 325b, and by 
signing, dating, and returning the form 
(together with any supporting forms and 
documents) to the grantee. If any mod¬ 
ifications are made in the amendment as 
approved, such modifications will be in¬ 
dicated on the CSA Form 325b or on 
attached conditions or explanatory ma¬ 
terials. If the amendment involves a 
budgetary change, OED will complete 
Column F of the CSA Form 325 sub¬ 
mitted by the grantee with the amend¬ 
ment request and will return the 325 
along with the 325b to the grantee. The 
CSA Form 325, with Column F com¬ 
pleted, will now constitute the official, 
approved grant budget as amended. 

(2) Supplemental Grants and No-Cost 
Extensions. OED approval of grant 
amendments involving the obligation of 
additional funds or extending the fund¬ 
ing period beyond the current termina¬ 
tion date is indicated in the same way 
as the initial grant or refunding, by ex¬ 
ecuting a CSA Form 314, Statement of 
CSA Grant. For this group of amend¬ 
ments OED approval is not shown on the 
CSA Form 325b, and that form is there¬ 
fore not returned to the grantee. If the 
approved amendment involves a supple¬ 
mental grant, the amount of the new 
funds awarded will be shown on the 
CSA Form 314 (not the total grant as 
amended). If the amendment is a no- 
cost extension, the CSA Form 314 will 
show zero (0) funds awarded but will in¬ 
dicate the new, extended termination 
date for the grant. If the amendment 
both supplements and extends the grant, 
the CSA Form 314 will Indicate both the 
amount of new funds awarded and the 
new, extended termination date. For 
supplemental grants and no-cost ex¬ 
tensions of four to 12 months, the CSA 
Form 325, with Column F completed by 
OED, will be attached to the CSA Form 
314 to indicate the new revised budget 
(for either the current grant period as 


amended or for the new extended 
period) as approved by OED. For no-cost 
extensions of four months or less, the 
grantee was not required to submit a 
CSA Form 325 and therefore no such 
form will be attached to the CSA Form 
314. If OED approval of the amendment 
is contingent on certain conditions or 
modifications, special conditions or an 
explanation of program or budget 
changes will be attached to the CSA 
Form 314. 

(c) Following receipt by the grantee 
of a signed CSA Form 325b approving an 
amendment which neither obligates new 
funds nor extends the grant, the grantee 
need take no further action, unless the 
amendment was approved subject to cer¬ 
tain conditions requiring action by the 
grantee. Following receipt by the grantee 
of a signed CSA Form 314 approving a 
supplemental grant or no-cost extension, 
the grantee must sign the CSA Form 314, 
as in the case of the initial or refunding 
grant, and return it to OED to signify 
official acceptance of the grant or ex¬ 
tension. If any special conditions are at¬ 
tached, the grantee must also take such 
action as is indicated. 

IFR Doc.76-18832 Filed 6-28-76:8:45 am) 


PART 1067—FUNDING OF COMMUNITY 
ACTION PROGRAMS 

Preparing a Budget for a Title VII Grant 
Under the Community Services Act 
(CSA Instruction 6710-8) 

In the past CSA has had no budget 
procedures specifically designed for ap¬ 
plicants for funds under Title VII of the 
Community Services Act, but rather had 
adapted policies and procedures de¬ 
veloped for preparing a budget under 
other Titles of the Act. The Community 
Services Administration is now issuing 
a consolidation of these procedures to be 
published specifically for Title VII ap¬ 
plicants. 

CSA welcomes comments on these 
regulations. Comments received prior to 
July 29, 1976 will be considered and 
regulations revised if warranted. Address 
all comments to: Louis Ramirez, As¬ 
sociate Director, Office of Economic De¬ 
velopment. Community Services Ad¬ 
ministration, 1200 19th Street N.W. 
Washington, D.C. 20506. 

Effective date: July 29, 1976. 

Samtjel R. Martinez, 
Director. 

1. The table of contents to part 1067 is 
amended by adding the following sub- 
part. 

Subpart—Preparing a Budget for a Title VII Grant 
Under the Community Services Act (CSA In¬ 
struction 6710-8) 

Sec. 

1067.17- 1 Applicability. 

1067.17- 2 Purpose. 

1067.17- 3 Preparation of budget forms for 

grant action. 

1067.17- 4 CSA Form 325a, budget support 

sheet (parts I and II). 

1067.17- ^5 CSA Form 325, budget s ummar y, 

2. The following subpart is added to 
part 1067 as follows: 
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Subpart—Preparing a Budget for a Title 
VII Grant Under the Community Services 
Act (CSA Instruction 6710-B) 

Authority : Sec. 602, 78 Stat. 630; 42 U.S.C. 
2942. 

§ 1067.17-1 Applicability. 

This subpart applies to all applica¬ 
tions for community economic develop¬ 
ment grants under Title VII of the Com¬ 
munity Services Act of 1974. 

§ 1067.17-2 Purpose. 

This subpart prescribes the require¬ 
ments and procedures for preparing a 
budget for Title VTI applicants. 

§ 1067.17—3 Preparation of budget 
form* for grant action. 

(a > Budgets must be submitted for the 
following types of grant actions: 

< 1» Initial and Refunding Grants, See 
CSA Instruction 6710-6. 

(2) Budget Amendments. See CSA In¬ 
struction 6710-7. 

(b> CSA Form 325, Budget Summary, 
is required to describe the proposed 
budget. The budget detail should, in most 
cases, be presented on CSA Form 325a. 
Budget Support Sheet. Salaries and 
wages are listed in Part I of the CSA 
Form 325a, and other expenses are 
listed in Part II. They should be grouped 
by the following budget categories: 

Bui>get Category 

(1) 1.1 Salaries and wages. 

(2) 1.2 Fringe Beneftts. 

(3) 1.3 Consultants and Profession al 
Services. 

(4) 2.1 Travel. 

(5) 2.2 Space Costs and Rentals. 

(6) 2.3 Consumable Supplies. 

(7) 2 4 Lease and Purchase of Equip¬ 
ment and Property. 

(8) 2.5 Investment Capital. 

(9) 2.6 Other Direct Costs. 

(10) 3.0 Indirect Costs. 

§1067.17-4 CSA Form 325a, Budget 
Support Sheet (Parts I and II). 

(a > This form will be used in all initial 
and refunding grants and normally in 
any amendment request involving an 
Increase in program costs (whether or 
not supplementary funds are requested) 
or a no-cost extension for more than 
four months. 

(b) It may even be necessary for cer¬ 
tain amendment requests to shift funds 
among budget cost categories. However, 
there may be fairly simple amendment 
requests where the necessary budgetary 
back-up justification can be provided di¬ 
rectly in the narrative on the CSA Form 
325b, Request for Amendment to Grant, 
in which case the CSA Form 325a will be 
unnecessary. 

(c) The CSA Form 325a should be 
completed before CSA Form 325, detail¬ 
ing the cost basis for each budget cost 
category. Under Part II more than one 
category may be shown on the same page 
if space allows. Additional copies of the 
325a should be used as continuation 
sheets to complete Part II (or in unusual 
cases where the number of personnel 
exceeds the number of lines on the form, 
to complete Part I). Once the 325a is 
completed, the totals should be carried 


over to column D or E, depending on 
the type of grant action, of section I on 
the 325. 

(1) Part 1 (Salaries and wages: Budget 
category 1.1 ).—Items I, 2, and 3 are self- 
explanatory. Under items 4 and 5 enter 
the salary, wage or the valuation of serv¬ 
ices of all paid employees and volunteers 
participating in the program. 

<i> Paid personnel .—(A> All salaries 
of grantee employees paid with CSA 
project funds must be established as a 
part of a structured salary plan which 
sets salaries or salary ranges for each 
position or group of positions based on 
the responsibilities of the position, its 
relationship to other positions, and the 
salaries of comparable positions in other 
public or private non-profit agencies. 

(B) Any person hired to fill a CSA 
funded position must be paid at a rate 
no higher than the rate established for 
that position in accord with most appro¬ 
priate local comparability or at a rate 
comparable to that paid for similar posi¬ 
tions in the community from which the 
applicant was hired. (The grantee should 
have a record of the comparability data 
and be able to produce such upon request 
by CSA). For salaries in excess of $15,000 
per year, comparability data should ac¬ 
company the application. See OEO In¬ 
struction 6900-02. 

<C) Salaries entered on the 325a are 
maximums. Applicants are cautioned 
that particular incumbents of any given 
position may be prescribed from receiv¬ 
ing such maximums by the provision of 
OEO Instruction 6900-01, which limit 
entry salaries or salary increases to 20% 
or $2,500, whichever is smaller, of an 
individual’s prior annual salary. 

(D) A separate entry should be made 
on the 325a, item 4.A for each different 
position title. If two or more employees 
are employed in identical positions, only 
one entry should be made in 4.A with the 
number of employees in the position 
shown in parentheses after the position 
title. The entries in 4.B and 4.C should 
be the man-months and salaries for an 
employee in the respective position in 4.A 
multiplied by the number of employees 
in that position. 

(E) On the Budget Support Sheet, 
part-time employees should be shown 
separately. Do not list two employees 
each working half a year as one employee 
working full-time. Where a position is 
part-time the fraction of full-time em¬ 
ployed (e.g. half-time or one-third time) 
should be shown in parentheses after the 
position title. The number of man- 
months shown for a part-time position 
should in all cases be based on full-time 
employment. For example, a half-time 
employee working for an entire year is 
considered to work six man-months. 

(11) Volunteers .—If volunteer workers 
are going to participate in the program, 
their time may be valued for the purpose 
of calculating non-Federal share. Valua¬ 
tion methods are prescribed in 5 1068.9-1 
through 1068.9-5 (OEO Instruction 
6802-la>. A person should be treated as 
a volunteer only if he receives no com¬ 
pensation from anyone for work in the 
program. All volunteer positions should 


be entered in item 5 of the 325a. When 
an employee is paid but an employer 
other than the grantee furnishes the 
services, he should be listed under item 
4 of the 325a and his services valued ip 
4.E at his regular rate of pay. provided 
these services are in the same skill for 
which he is normally paid. This would 
be the case, for example, if a private law 
firm assigned an employee to work one 
day a week in a CSA funded CDC office. 

(2) Part II (Budget support data: Cost 
categories 1.2-3.0K —(i) Estimated costs 
or valuations for all projected program 
needs, other than salaries, wages and vol¬ 
unteer services are to be entered in this 
part. 

(ii) Items 1, 2, and 3 are self- 
explanatory. 

(iii) For each budget item enter: 

iA) Its cost category number (see sec¬ 
tion below on cost categories Tor further 
guidance) under column A. 

(B> A description of the item and its 
basis for valuation under column B 
(NOTE: For items under Cost Category 
2.5—Investment Capital the basis for val¬ 
uation is not required. Only identify, to 
the extent possible, the ventures or types 
of ventures to be invested in, including 
revolving loan or loan guarantee funds, 
where applicable. For all entries in other 
cost categories show how the Federal and 
non-Federal estimates were numerically 
derived. See sections below on-cost cate¬ 
gories for further guidance.) 

(C) The Federal share of its estimated 
cost under column C. 

(D) The non-Federal share of its esti¬ 
mated cost or valuation, under column 
D. 

(iv) All budget items under Part II are 
to be grouped under the following cost 
categories: 

(A) Cost category 1.2: Fringe bene¬ 
fits. — (1) This category includes not only 
such items as health insurance, life in¬ 
surance, and retirement contributions, 
but also workmen's compensation, unem¬ 
ployment taxes, and social security taxes. 

(2) If fringe benefits shown are a per¬ 
centage of total compensation, the ap¬ 
plicant should identify each benefit and 
its share of the overall percentage 
figure, e.g., employer's contribution for 
social security. 

(3) Fringe benefits must cover at least 
social security and workmen’s compensa¬ 
tion. Other options which may be in¬ 
cluded in fringe benefits are health in¬ 
surance, life insurance, and retirement. 
However, when these fringe benefits do 
include the added options, the options 
should be equitable to both high and low 
salaried employees. Plans which are only 
affordable by high salaried people should 
not be acceptable in CSA funded anti¬ 
poverty programs. A 15% fringe total is 
average for Title VII grantees. 

(B) Cost category 1.3 .—Consultants 
and Professional Services. U) This cate¬ 
gory includes legal fees, accountants’ 
fees, consultants’ fees, and the like. 

(2) A reasonable percentage of the 
budget (depending on specific programs 
and need for training) may be set aside 
for consultant and professional services. 
The two most important areas which 
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must be covered (whether with Federal 
or non-Federal funds) are audits and 
legal fees. 

<i> Audits. —CSA grant funds may not 
be used to pay for more than one audit 
annually, except where CSA requests in 
writing additional audits. For detailed 
CSA audit requirements see OEO In¬ 
struction 6801-1. Generally, the cost of 
an audit will depend on the size of the 
grant, whether or not there are any dele¬ 
gate agencies, where the records are 
located (in one place or scattered) and 
how well the grantee’s accounting pro¬ 
cedures were set up. Audit costs will also 
vary in different localities. A cost of 
$3,000-$5,000 for an audit on a $1 million 
grant is considered reasonable. The gran¬ 
tee may wish to talk with several CPA’s 
In the area before selecting the contrac¬ 
tor to insure the CPA’s estimate is fair. 
For Title VII grantees which have ven¬ 
tures in addition to administrative funds 
to audit, the cost of the audit will be 
higher. 

(ii) Legal fees. —Legal fees are paid on 
a case-by-case basis. Retainers are not 
permitted. Title Vn grantees' legal fees 
average $2,000-$4,000 per year. 

(iii) Other consultant service. —May 
include board training, staff training, 
management training, feasibility studies 
and surveys. In estimating the other con¬ 
sultant costs the following should be con¬ 
sidered: Number of days, daily fee rate, 
cost of transportation, and per diem. 
Normally $100 per day is the maximum 
daily fee permitted. However, In view of 
the highly technical specialists fre¬ 
quently required in certain ventures and 
business planning, fees in excess of $100 
per day are allowable for certain Title 
VTI grantees under conditions described 
in the general or special conditions to 
such grants. Where such higher fees are 
allowable an average of $150 per day is 
usually quite adequate. 

(C) Cost category 2.1; Travel .—(I) 
Cost of travel should be broken down in 
Part n of the 325a in terms of travel 
within grantee’s target area, and travel 
outside of the area. Items covered should 
include number of employees or board 
members expected to travel, number of 
miles at x cents a mile, or number of 
trips outside target area and average 
cost of trip and per diem. See example 
below: 

(O Number of travellers x number of 
miles X number cents per mile = cost 
of travel in target area. 

(ii) Number persons travelling x 
number trips per person X average cost 
per trip (air fare + per diem -f other 
costs — taxi, phone, etc., usually $10 per 
day per person is adequate) = cost of 
travel outside target area. See 5 1069.4-1 
through § 1069.4-5 and § 1069.3-1 
through § 1069.3-4 (CSA Instruction 
6910-2b and CSA Instruction 6910-1, 
change 4). 

(D) Cost category 2.2: Space costs .— 

(i) Projects located in urban areas will 
normally have to spend more money per 
square foot of space than projects lo¬ 
cated in rural areas. The Office of Eco¬ 


nomic Development can provide to 
grantees upon request estimates for the 
cost per square foot of space in all cities 
in the country which GSA uses as a 
guideline in determining reasonable 
costs. 

(2) GSA estimates that approximately 
150 square feet of space as an average 
is needed for professional employees. For 
clerical positions approximately 60-75 
square feet of space is needed per person 
plus file space. In general, an average of 
105 square feet per person is a reasonable 
allotment of space. This does not include 
meeting rooms, etc. Space costs are de¬ 
termined by multiplying the number of 
employees x square feet per person x 
the cost per square foot of the space. The 
cost of space per square foot normally 
includes maintenance and utility charg¬ 
es. Grantees should generally not enter 
into a lease where these charges are not 
Included. An exception might be made 
for grantees who own maintenance com¬ 
panies and may want to channel this 
money into their own businesses. In these 
cases, the cost per square foot of space 
should be reduced to accommodate these 
charges. Separate charges for mainte¬ 
nance should be accounted for under cost 
category 2.6—Other Direct Costs. 

(3) It is also recommended that a 
grantee take a lease for the period of the 
grant with an option to renew. A short 
lease which would expire during the 
course of the grant period may cause the 
grantee to have to move. A lease longer 
than the period of the grant may cause 
legal problems in the event the grantee 
does not have funds to continue. 

(E) Cost category 2J: Consumable 
supplies. —Consumable supplies Include 
desk top items—pens, pencils, paper, cel¬ 
lophane tape, staples, etc. If a grantee 
publishes a newsletter or if a support 
grantee provides a service requiring fre¬ 
quent contact with other grantees 
through the mails, the costs will be 
higher than average. 

(F) Cost category 2.4: Lease and pur - 
chase of equipment and property. —The 
rule of thumb to use in determining 
whether or not to lease or purchase 
equipment and property is: If 3 years' 
leasing cost is more than the purchase 
price plus servicing costs, it is more eco¬ 
nomical to purchase the equipment. If a 
grantee is leasing equipment, it fre¬ 
quently is an advantage to do so with 
the option to buy. 

(1) Proposed purchases of property 
with a unit cost of more than $500 must 
be specifically approved by OED. Such 
purchases should be itemized in Part n 
of the 325a. 

(G) Cost category 2.5: Investment 
capital.—(1 ) This category includes such 
items as transportation of things, re¬ 
pairs, utilities, telephone, postage, in¬ 
surance, bonding, etc. 

(2) This category also includes sti¬ 
pends which may be paid to program 
beneficiaries to support them during 
their participation in a program. 

(3) Dues for membership of the 
grantee in professional organizations 
may be Included in this category, but 
only if the grantee’s membership can be 


shown to be related to the purposes of 
the CSA grant. Dues paid for individual 
memberships, as contrasted with agency 
memberships, in professional organiza¬ 
tions will not be allowed. 

(4) Bonding should be secured In the 
aggregate amount of $25,000 for persons 
authorized to sign or countersign checks 
or disburse sizable amounts of cash. (See 
OEO Instruction 6809-01), and the costs 
for bonding included in tills category. 

(H) Cost category 3.0: Indirect costs .— 
(l) The indirect costs of a project are 
those costs incurred by an organization 
for the joint benefit of the approved CSA 
program activity and other objectives, 
but not readily identifiable with the CSA 
program itself—as in the operation and 
maintenance of buildings or in the pay¬ 
ment of utility costs or administrative 
salaries. 

(2) CSA funds are only provided for 
indirect costs applicable to research or 
demonstration projects conducted by in¬ 
stitutions of higher education, State and 
Local governments, hospitals and other 
non-profit institutions. When a claim is 
made for indirect costs, the basis for the 
indirect cost rate must be explained in 
detail. If the applicant organization has 
negotiated an indirect cost rate with an¬ 
other Federal agency, the applicant 
should include an attachment to the CSA 
Form 325 showing the rate. Federal agen¬ 
cy and date negotiated. CSA will review 
this established indirect cost rate and 
determine its acceptability. 

(3) The provisional approval by CSA 
of an indirect cost rate in a budget is 
subject to final negotiation and/or ad¬ 
justment based upon an audit. 

§ 1067.17-5 CSA Form 325, budget 
summary. 

This form will be used in all initial and 
refunding grants and all budget amend¬ 
ments. 

(a) Initial Grants. —Applicants for ini¬ 
tial grants should complete only items 
1, 2, 3B, Columns E<1) and (2) of Sec¬ 
tion I. and item 1 of Section II on the 
CSA Form 325. Where the applicant has 
been informed that non-Federal share Ls 
not required Column E<2) should be left 
blank. 

(b) Refunding Grants. —Applicants for 
refunding should complete items 1 
through 3 Columns C(l) and (2) and 
E(l) and (2) of Section I, and item 1 of 
Section n of the CSA Form 325. Where 
non-Federal share is not required Col- 
umnsC(2) andEf2) should be left blank. 
The figures in Column C should be taken 
directly from Column F of the CSA Form 
325 of the last previous OED grant or 
amendment action. Any adjustments 
within the grantee’s flexibility should 
be included. The figures in Column E for 
refunding actions should reflect the total 
budget authority requested which may be 
greater than the amount of new funding 
requested if the grantee has unexpended 
balances from the current grant. The fig¬ 
ures in Column E should not be reduced 
by the amount of such unexpended bal¬ 
ances. The most recent OEO Form 315a, 
Quarterly Financial Report, Support 
Data Sheet, must be attached to the 325 
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as support for the amount of unexpended 
funds claimed in Block 3D. 

<c) Budget Amendments. —For all 
categories of amendments 1, 2, 3.A, and 
3.C on the CSA Form 324 are self-ex¬ 
planatory. Columns C (1) and (2) should 
show the safe figures appearing in Col¬ 
umns F (1) and (2) of the last previous 
CSA Form 325 approved by OED (unless 
adjusted by the grantee within the flexi¬ 
bility) , and Section n should be omitted. 
Instructions for completing items 3.B and 
3.D and columns D and E vary depend¬ 
ing on the nature of the amendment re¬ 
quest, as follows: 

(1> Increase in Total Program Costs — 
No Additional Funds. —This type of 
amendment is required when the grantee 
has previously underestimated, at the 
time of the last refunding, the amount of 
unexpended CSA funds, and now is re¬ 
questing authority to use those unex¬ 
pended funds. Item 3.B should indicate 
the beginning and ending dates of the 
current funding period. Item 3.D should 
indicate the amount of unexpended CSA 
funds at the end of the prior funding 
period above and beyond the amount of 
CSA funds previously estimated by the 
grantee to be unexpended. For example, 
if the grantee previously, at the time of 
refunding, estimated unexpended funds 
to be $20,000, and the actual unexpended 
balance was $50,000, the figure in Item 
3.D should be the difference, or $30,000. 
In item 3.D cross out the word “current” 
and substitute “prior”. Column D should 
be completed so that the total of Column 
D(l> should equal the amount in item 
3.D, with the total additional budget au¬ 
thority requested allocated to one or more 
cost categories. Column E should be a 
total, by cost category of Columns C and 
D. 

<2> Increase in Total Program Costs — 
Supplementary Funds. —(i) The begin¬ 
ning date in item 3.B should be the begin¬ 
ning date of the current funding period. 
If the amendment request is to supple¬ 
ment the current grant without extend¬ 
ing the funding period beyond the cur¬ 
rent termination date, the ending date 
in item 3.B should be the terminaton date 
of the current funding period. If the re¬ 
quest is to both supplement and extend 
the grant, the ending date in item 3.B 
should be the ending date of the re¬ 
quested extension. (NOTE: If the period 
of extension exceeds four months refund¬ 
ing application procedures should be 
followed.) 

(ii) Item 3.D will normally be left 
blank, unless the grantee is both request¬ 
ing authority to use unexpended funds 
and requesting additional new funds as 
well, in which case item 3.D will be com¬ 
pleted as in section (i) above. Columns 
D (1) and (2) should be completed to 
show, by cost category, the amount of 
additional budget authority requested. 
Where item 3.D has been left blank, the 
amount of the supplementary funds re¬ 
quested will equal the additional budget 
authority requested; where unexpended 
funds have been shown In item 3.D, the 
difference between the additional budget 
authority requested and the unexpended 


funds. Columns E (1) and (2) will be 
the totals of Columns C(l) and D(l) and 
of C(2) and D(2), respectively. If an 
extension of the funding period is being 
requested in addition to supplementary 
funds, the number of months of opera¬ 
tion shown in Column E should be the 
total of the current funding period and 
the extension period. 

(3) Shifts between cost categories .— 
(i) Sections 1067.16-1 through 1067.1G- 
7 (CSA Instruction 6710-7) provides in¬ 
structions as to the flexibility which each 
grantee has in shifting funds between 
cost categories. For shifts in excess of 
that flexibility a budget amendment re¬ 
quest is required. The beginning and 
ending dates in item 3.B should be the 
beginning and ending dates of the cur¬ 
rent funding period. Item 3.D should be 
left blank. Column D should show the 
requested increase or decrease in cost 
category 2.5, Investment Capital, or (for 
those few research or demonstration 
grants where indirect costs have been 
approved) the requested increase in cost 
3.0, Indirect Costs and the offsetting de¬ 
creases in one or more other cost 
categories. 

(ii) Increase should be designated with 
plus (-+-) signs; decreases with minus 
< — > signs. The total Column D should be 
zero (0). since the total increases will 
be offset by the total decreases. Column 
E should be a total, by cost category, of 
Column C and D. The total for Column 
E will be the same as the total for 
Column C. 

(4) No-cost extensions of four to 
twelve months. —(i) Normally, when the 
funding period of a grant is extended for 
more than four months beyond its cur¬ 
rent termination date the extension is 
considered a refunding, subject to the 
requirements of § 1067.15-1 through 
5 1067.15-12 (CSA Instruction 6710-6). 
However, since no-cost extension from 
four to 12 months involve the obliga¬ 
tion of no additional funds and extend 
the grant for periods shorter than a 
normal refunding period, the documen¬ 
tary and procedural requirements appli¬ 
cable are those of an amendment. No- 
cost extensions of more than 12 months 
are subject to refunding procedures. 

(ii) Since a no-cost extension of four 
to 12 months is in effect a refunding, the 
CSA Form 325 that accompanies this 
form of amendment request is prepared 
as if a refunding were being requested. 
Accordingly, the beginning and ending 
dates in item 3.B should be the appro¬ 
priate dates for the period of the exten¬ 
sion, i.e., the day after the current grant’s 
termination date and the day the ex¬ 
tension period will end. Item 3.D should 
always be completed, since if there are 
no unexpended funds available to cover 
costs to be incurred during the exten¬ 
sion period a supplementary grant 
rather than a no-cost extension would 
be required. The figure to be inserted 
in item 3.D will be the unexpended bal¬ 
ance as of the end of the current grant. 
The most recent OEO Form 315a, Quar¬ 
terly Financial Report, Support Data 
Sheet, must be attached to the 325 as 


support for the amount of unexpended 
funds claimed in block 3.D. 

(iii) Since this kind of amendment 
request is prepared as a refunding. Col¬ 
umn D of the CSA Form 325 should be 
left blank. Column E should be com¬ 
pleted, showing the requested budget, by 
cost category, for the period of the ex¬ 
tension (rather than a budget for the 
combined current period and the exten¬ 
sion period). The total of Column E(l) 
should equal the figure in item 3.D since 
the requested budget is in effect a plan 
for using the unexpended funds avail¬ 
able. 

[FR Doc.76-18833 Filed 6-28- 76;8:45 ami 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(S.O. No. 1245) 

PART 1033—CAR SERVICE 

Chicago & Eastern Illinois Railroad Com¬ 
pany Authorized To Operate Over Tracks 
of Burlington Northern Inc. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
18th day of June 1976. 

It appearing , That there is a substan¬ 
tial volume of coal traffic moving in 
single-car lots requiring transfer from 
rail to barges at the Ford, Illinois, docks 
of the Missouri Pacific Railroad Com¬ 
pany (MP); that this traffic is causing 
extensive congestion in the MP yards at 
Pueblo, Colorado, St. Louis, Missouri, and 
Chester, Illinois; that the railroads and 
shippers involved have agreed upon an 
alternate route, in unit-train services, for 
transloading over the docks presently 
served exclusively by the Burlington 
Northern Inc. (BN), at Metropolis. Illi¬ 
nois; that the agreed route requires op¬ 
eration by the Chicago & Eastern Illinois 
Railroad Company (CEI), a subsidiary 
of the MP, over tracks of the BN between 
BN milepost 202.70 at West Vienna, 
Illinois, and BN milepost 226.87 at Me¬ 
tropolis, Illinois; that the BN has con¬ 
sented to such use of its tracks by the 
C&EI; that the C&EI will file an appli¬ 
cation with the Commission seeking per¬ 
manent authority to operate over the 
aforementioned tracks of the BN; that 
immediate operation by the C&EI over 
the aforementioned tracks of the BN is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered, That: 

§ 1033.1245 Chicago & Eastern Illinois 
Railroad Company authorized to op¬ 
erate over tracks of Burlington 
Northern Inc. 

(a) The Chicago & Eastern Illinois 
Railroad Company (C&EI) be, and it is 
hereby, authorized to operate over tracks 
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of the Burlington Northern Inc. (BN), 
between BN milepost 202.70 at West 
Vienna, Illinois, and BN milepost 226.87 
at Metropolis, Illinois, a distance of ap¬ 
proximately 24.17 miles, pending dis¬ 
position of the application of the C&EI 
seeking permanent authority to operate 
over these tracks. 

(b) Rates applicable. —The rates ap¬ 
plicable to traffic transported by the 
C&EI over these tracks of the BN shall 
be those published in tariffs specifically 
naming the C&EI as an origin or destina¬ 
tion carrier at Metropolis, Illinois, and 
shall be subject to station conditions 
published in the Official List of Open and 
Prepay Stations Number 90, ICC A-55 
issued by L. H. McBride, supplements 
thereto or successive issues thereof. 

(c) Application. —The provisions of 
this order shall apply to intrastate, inter¬ 
state, and foreign traffic. 

(d) Effective date. —This order shall 
become effective at 12:01 a m., June 24, 
1976. 

(e) Expiration date. —The provisions 
of this order shall expire at 11:59 p.m., 
August 31, 1976, unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384. as'amended; 49 U.8.C. 1, 12, 15. and 
17(2). Interprets or applies Secs. 1 (10-17), 15 
(4). and 17(2), 40 Stat. 101, as amended, 54 
Stat. 911; 49 U.6.C. 1(10-17), 15(4), and 
17(2).) 

It is further ordered, That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Lewis R. Teeple, Thomas 
J. Bryne, and William J. Love. Member 
Thomas J. Byrne not participating. 

Robert L. Oswald, 
Secretary. 

(FR Doc.76-18867 Filed 6-28-76:8:45 ami 

Title 50—Wildlife and Fisheries 

CHAPTER I—FISH AND WILDLIFE SERV¬ 
ICE, DEPARTMENT OF THE INTERIOR 

PART 32—HUNTING 

UL Bend-Bowdoin National Wildlife 
Refuges v 

The following regulations are issued 
and are effective June 29, 1976. These 
regulations apply to public hunting on 
portions of certain National Wildlife 
Refuges in Montana. 

General Conditions 

Hunting shall be in accordance with 
applicable State regulations. Portions of 
refuges which are open to hunting are 
designated by signs and/or delineated on 


maps. No vehicle travel is permitted ex¬ 
cept on maintained roads and trails. Spe¬ 
cial conditions applying to individual 
refuges are listed on the reverse side of 
maps available at refuge headquarters 
and from the office of the Regional Di¬ 
rector, U.S. Fish and Wildlife Service, 
10597 West Sixth Avenue. P.O. Box 
25486, Denver, Colorado 80225. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Migratory game birds may be hunted 
on the following refuge areas: 

Bowdoin National Wildlife Refuge. 
Post Office Box J, Malta, Montana 59538. 

UL Bend National Wildlife Refuge. 
Post Office Box J, Malta, Montana 59538. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Upland game birds may be hunted on 
the following refuge areas: 

UL Bend National Wildlife Refuge, 
Post Office Box J. Malta, Montana 59538. 

Bowdoin National Wildlife Refuge, 
Post Office Box J, Malta, Montana 59538. 

Special Condition: Hunting of all up¬ 
land birds not permitted until opening of 
pheasant season. 

g 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Big game animals may be hunted on 
the following refuge areas: 

UL Bend National Wildlife Refuge, 
Post Office Box J, Malta, Montana 59538. 

The provisions of these special regu¬ 
lations supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through June 30, 1977. 

Dated: June 18,1976 

John R. Foster, 
Refuge Manager , UL Bend Na¬ 
tional Wildlife Refuge , Bow¬ 
doin National Wildlife Ref¬ 
uge, Malta , Montana. 

(FR Doc.76-18782 Filed 6-28-76;8:45 amj 


PART 33—SPORT FISHING 

Lacreek National Wildlife Refuge, 
South Dakota 

The following special regulation is 
issued and is effective on June 29,1976. 

§ 33.5 Special regulations; sport flail¬ 
ing, for individual wildlife refuge 
areas. 

South Dakota 

LACREEK NATIONAL WILDLIFE REFUGE 

Public sport fishing on Lacreek Na¬ 
tional Wildlife, Martin, South Dakota 
57551 will be extended to allow fishing 
according to State law on Pool 10. The 
open area will be delineated on maps 
available at Refuge Headquarters and 
in the U.S. Fish and Wildlife Service, 
Area Office, Federal Building, Pierre, 
South Dakota 57501. 

Fishing will be permitted on Pool 10 
as designated by public fisliing signs f rom 
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July 1, 1976 to March 1, 1977. Canoes 
and boats, without motors, may be used 
on Pool 10. Fishermen must use desig¬ 
nated parking areas and boat landings. 

The provisions of these special regu¬ 
lations supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations. 
Part 33. and are effective through March 
1. 1977. 

Harold H. Burgess, 
Refuge Manager . 
Lacreek National Wildlife Refuge. 

June 22, 1976. 

# (FR Doc.76-18799 Filed 6-28-76:8:45 am | 


CHAPTER II—NATIONAL MARINE FISH* 

ERIES SERVICE, NATIONAL OCEANIC 

AND ATMOSPHERIC ADMINISTRATION, 

DEPARTMENT OF COMMERCE 
SUBCHAPTER F—AID TO FISHERIES 

PART 258—FISHERMEN’S PROTECTIVE 
ACT PROCEDURES 

Provision for Fees 

Section 7 of the Fishermen’s Protec¬ 
tive Act, as amended (22 U.S.C. 1971- 
1977), authorizes, among other things, 
the Secretary of Commerce to establish 
by regulation fees which shall be paid 
by the owners of vessels entering into 
Guarantee Agreements under section 7 
of the Act. These fees are credited to 
the Fishermen’s Guarantee Fund and 
used to carry out the provisions of sec¬ 
tion 7 of the Act. Section 7 of the Act 
guarantees to the owners of vessels en¬ 
tering into Guarantee Agreements pay¬ 
ment of certain costs and losses result¬ 
ing from the seizure of a vessel of the 
United States by a foreign country on 
the basis of rights or claims in territorial 
waters or the high seas which are not 
recognized by the United States. 

Regulations governing administration 
of Section 7 of the Act, Fishermen’s Pro¬ 
tective Act Procedures (50 CFR Part 
258). have annually established fees 
based on anticipated claims projected 
from prior experience. TTie purpose of 
the following amendment to $ 258.5 of 
Fishermen’s Protective Act Procedures 
is to establish fees for the next agree¬ 
ment year (July 1, 1976, through June 
30, 1977). 

All parties holding Guarantee Agree¬ 
ments for the present agreement year 
(July 1. 1975, through June 30, 1976). 
who wish them extended through June 
30, 1977. by amendment to such Agree¬ 
ment rather than entering into an en¬ 
tirely new Agreement, must submit their 
fees in accordance with § 258.5(b) of the 
following amendment. Failure to do so 
will result in termination of those Agree¬ 
ments. 

This amendment relates to matters 
which are exempt from the rulemaking 
requirements of the Administrative Pro¬ 
cedures Act (5 U.S.C. 553). In addition, 
the amendment makes no substantive 
change in the program’s conduct. This 
amendment is hereby adopted and wifi 
become effective July 29,1976. 
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RULES AND REGULATIONS 


Section 258.5 of Fis herm en’s Protective 
Act Procedures (50 CFR Part 258) is 
hereby amended by revising § 258.5 as 
follows: 


to a new owner of a vessel if the owner¬ 
ship of the vessel is transferred during 
the period in which the agreement Is in 
force. 


§ 258.5 Fees. 

(a) The fees are established to provide 
for payment of the administrative costs 
and a minimum of at least 25 percent 
of the estimated claims to be paid from 
the fund. They are set on the basis of 
anticipated losses and prior experience. 
In order to meet the requirements of the 
Act, the fees may be adjusted from time- 
to-time by amendment to this part at 
any time, after appropriate notice, to 
become consistent with claims greater or 

, lesser than estimated or in the event 
the Fishermen’s Guarantee Fund is re¬ 
imbursed under section 5 of the Act. 

(b) Fees to be paid by applicants for, 
or holders of. Guarantee Agreements ex¬ 
ecuted (by amendment or otherwise) for 
the period terminating June 30, 1977, 
shall be as follows: for vessels 500 gross 
tons or under, $60 plus $1.80 per gross 
ton; for vessels over 500 gross tons, $60 
plus $2.50 per gross ton. All tonnage shall 
be as listed on each vessel's document. 
Fractions of a ton shall not be included. 

(1) Although fees are due on July 1, 
1976, all parties holding Guarantee 
Agreements (by amendment or other¬ 
wise) for the period terminating June 
30. 1976, shall have until August 1, 1976 
(midnight local time), to pay the fees 
established herein. Failure to do so will 
result in the necessity of entering into 
another Guarantee Agreement which will 
be effective only from the date actually 
executed. 

(c) No return of a fee or portion of a 
fee will be made after a Guarantee 
Agreement is executed by the Secretary. 
Failure to pay increased fees w r ithin 30 
days of adjustment shall constitute a 
basis for termination of the Guarantee 
Agreement. 

(d) A Guarantee Agreement may. with 
the consent of the Secretary, be assigned 


By order of the Director, National Ma¬ 
rine Fisheries Service. 

Dated: June23,1976. 

Robert W. Schoning. 

Director, 

National Marine Fisheries Service . 

[FR Doc.76-18846 Filed 6-26-76.8:45 am) 

SUBCHAPTER H—TUNA FISHERIES 
PART 285—ATLANTIC TUNA FISHERIES 

Atlantic Bluefin Tuna Purse Seine Season 
Closure 

On May 18, 1976, a notice of final rule 
making concerning the Atlantic bluefin 
tuna fishery -was published in the Fed¬ 
eral Register, 41 FR 20411. Subpart 
285.12 established a total annual quota 
for Atlantic bluefin tuna that weigh be¬ 
tween 14 pounds (6.4 kg.) round weight 
and 115 pounds (52.3 kg.) round weight 
at 1,000 short tons (910 metric tons). Of 
the total annual quota 1,000 short tons. 
800 short tons would be available for 
capture during the open season. 

The 1976 quota for bluefin tuna that 
weigh between 14 pounds (6.4 kg.) and 
115 pounds (52.3 kg.) has been taken. 
Consequently, in accordance with Sec¬ 
tion 285.11, the following closure is 
hereby announced. The purse seine fish¬ 
ing season for Atlantic bluefin tuna that 
weigh between 14 pounds (6.4 kg.) 
round weight and 115 pounds (52.3 kg.) 
round weight is closed effective June 29, 
1976. 

Issued at Washington, D.C., and dated 
June 28,1976. 

Jack W. Gehrincer, 

Deputy Director, 

National Marine Fisheries Service. 

[FRDoc.76-19028 Filed 6-28-76;ll :01 am[ 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

ENERGY RESOURCES AND CERTAIN 
OTHER PRODUCTS 

Denial of DISC Benefits 

Note: Tills document originally appeared 
at 41 FR 24889. June 21. 1976. It Is repub¬ 
lished here to correct certain stylistic Incon¬ 
sistencies. 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of 
the Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefer¬ 
ably six copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by August 6, 
1976. Pursuant to 26 CFR 601.601(b), 
designations of material as confidential 
or not to be disclosed, contained in such 
comments, will not be accepted. Thus, 
persons submitting written comments 
should not include therein material that 
they consider to be confidential or inap¬ 
propriate for disclosure to the public. It 
will be presumed by the Internal Revenue 
Service that every written comment sub¬ 
mitted to it in response to this notice of 
proposed rule making is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copy¬ 
ing in accordance with the procedures of 
26 CFR 601.702 (d) (9). Any person sub¬ 
mitting written comments who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regula¬ 
tions should submit a request, in writ¬ 
ing, to the Commissioner by August 6, 
1976. In such case, a public hearing will 
be held, and notice of the time, place, 
and date will be published in a subsequ¬ 
ent issue of the Federal Register, unless 
the person or persons who have requested 
before notice of the hearing has been 
filed with the Office of the Federal Reg¬ 
ister. The proposed regulations are to 
be issued under the authority contained 
in section 7806 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Donald C. Alexander, 

Commissioner of Internal Revenue . 

Preamble 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) under section 993 
(c) (2) of the Internal Revenue Code of 


1954 in order to conform such regula¬ 
tions to the provisions of section 603 of 
the Tax Reduc.ation Act of 1975 (85 Stat. 
64) (hereinafter referred to as “the 
Act”), relating to the denial of DISC 
benefits with respect to energy resources 
and other products. The amendments to 
the regulations apply to sales, exchanges, 
and other dispositions made after March 
18, 1975, in taxable years ending after 
such date. 

Section 992(a) (1) (A) requires that, in 
order for a corporation to qualify as a 
DISC, at least 95 percent of its gross 
receipts for the taxable year must con¬ 
sist of “qualified export receipts/’ Sec¬ 
tion 992(a) (1) (B) requires that the ad¬ 
justed basis of the DISC’S “qualified ex¬ 
port assets” amount to at least 95 per¬ 
cent of the sum of the adjusted basis of 
all its assets at the close of the taxable 
year. 

Under section 993(a)(1)(A), gross 
receipts from the sale, exchange, or 
other disposition of “export property” 
constitute “qualified export receipts.” 
Under section 993(b)(1), “qualified ex¬ 
port assets” include “export property.” 

Section 603(a) of the Tax Reduction 
Act of 1975 adds to section 993(c) (2) of 
the Code two new categories of property 
that are excluded from qualifying as 
“export property.” 

The first new category of “excluded 
property,” set forth in section 993 (c) 
(2) (C) of the Code, consists of products 
of a character with respect to which a 
deduction for depletion is allowable (in¬ 
cluding oil, gas, coal, or uranium prod¬ 
ucts) under section 611. These products 
are referred to in the proposed amend¬ 
ments as “depletable products.” How¬ 
ever. a product which is, or contains, a 
depletable product is not “excluded prop¬ 
erty” if at least 50 percent of its fair 
market value is attributable to manufac¬ 
turing or processing, unless such deplet¬ 
able product is a primary product from 
oil, gas, coal, or uranium. 

In accordance with Technical Infor¬ 
mation Release No. 1442, released Feb¬ 
ruary 4,1976. timber is a depletable prod¬ 
uct. However, it should be noted that 
the Tax Reform Act of 1975 (H.R. 10612), 
which passed the House of Representa¬ 
tives on December 4, 1975, would, if en¬ 
acted, change this result so that in the 
case of sales, exchanges, and other dis¬ 
positions made after March 18, 1975, and 
before October 3, 1975, timber would not 
be a depletable product. 

The second new category of “excluded 
property,” set forth in section 993 (c) (2) 
(D) of the Code, consists of products the 
export of which is prohibited or curtailed 
under section 4 (b) of the Export Ad¬ 


ministration Act of 1969 (50 U.S.C. App. 
2403 (b)) to effectuate the policy set 
forth in paragraph (2) (A) of section 3 
of such Act (relating to the protection 
of the domestic economy). These pro¬ 
ducts are referred to in the proposed 
amendments as “export controlled prod¬ 
ucts.” 

Proposed Amendments to the 
Regulation 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 993 (c) (2) of the Internal Revenue 
Code of 1954 to section 603 (a) and (b) 
of the Tax Reduction Act of 1975 (89 
Stat. 64), such regulations are amended 
as follows, effective for sales, exchanges, 
and other dispositions made after 
March 18, 1975, in taxable years ending 
after such date: 

Paragraph 1. Section 1.993-3, as set 
forth in the appendix to the notice of 
proposed rule making for October 4, 
1972 (37 FR 20853), is amended as fol¬ 
lows: 

1. The introductory material in para¬ 
graph (a) is revised by striking “para¬ 
graph (g)” and inserting in lieu there¬ 
of “paragraph (i) ”, 

2. Paragraph (f) (1) is revised. 

3. Paragraph (g) is redesignated as 
paragraph (i),and 

4. Immediately after paragraph (f) 
new paragraphs (g) and (h) are added 

These revised, redesignated, and added 
provisions read as follows: 

§ 1.993—3 Definition of export prop¬ 
erty. 

• • • • • 

(f) Excluded proper ty—(1) In general. 
Notwithstanding any other provision of 
this section, the following property is 
not export property— 

(i) Property described in subpara¬ 
graph (2) of this paragraph (relating to 
property leased to a member of a con¬ 
trolled group), 

(ii) Property described in subpara¬ 
graph (3) of this paragraph (relating 
to certain types of intangible property). 

(iii) Products described in paragraph 

(g) of this section (relating to depletable 
products), and 

(iv) Products described in paragraph 

(h) of this section (relating to certain 
export controlled products). 


(g) Depletable products —(1) In gen¬ 
eral. Under section 993(c)(2)(C), a 
product or commodity which is a deplet¬ 
able product (as defined in subpara¬ 
graph (2) of this paragraph) or contains 
a depletable product is not export prop¬ 
erty if— 
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(1) It is a primary product from oil, 
gas, coal, or uranium (as described in 
subparagraph (3) of this paragraph), or 

(11) It does not qualify as a 50-percent 
manufactured or processed product (as 
described in subparagraph (4) of this 
paragraph). 

(2) Definition of “dcpletable product". 
For purposes of this paragraph, the term 
"depletable product” means any prod¬ 
uct or commodity of a character with 
respect to which a deduction for deple¬ 
tion is allowable under section 611. Thus, 
the term depletable product includes 
timber and any mineral extracted from 
a mine, an oil or gas well, or any other 
natural deposit, whether or not the 
DISC or related supplier is allowed a 
deduction, or is eligible to take a deduc¬ 
tion, for depletion with respect to the 
timber or mineral in computing its tax¬ 
able income. Thus, for example, iron ore 
purchased by a DISC from a broker is a 
depletable product in the hands of the 
DISC for purposes of this paragraph 
even though the DISC is not eligible to 
take a deduction for depletion under sec¬ 
tion 611. 

(3) Primary product from oil . gas, 
coal* or uranium. A primary product 
from oil, gas, coal, or uranium is not 
export property. For purposes of this 
paragraph— 

(1) Primary product from oil. The 
term "primary product from ofl” means 
crude oil and all products derived from 
the destructive distillation of crude oil, 
including— 

(a) Volatile products. 

(b) Light oils such as motor fuel and 
kerosene, 

(c) Distillates such as naphtha, 

(d) Lubricating oils. 

( e ) Greases and waves, and 

(/) Residues such as fuel oil. 


For purposes of this paragraph, a prod¬ 
uct or commodity derived from shale 
oil which would be a primary product 
from oU if derived from crude oil is 
considered a primary product from oU. 
For purposes of this paragraph, petro¬ 
chemicals are not considered primary 
products from oil. 

(ii) Primary product from gas. The 
term "primary product from gas” means 
all gas and associated hydrocarbon com¬ 
ponents from gas wells or oil wells, 
whether recovered at the lease or upon 
further processing, including— 

(a) Natural gas. 

(b) Condensates, 

(c) Liquified petroleum gases such as 
ethane, propane, and butane, and 

( d ) Liquid products such as natural 
gasoline. 

(inf Primary product from coal. The 
term "primary product from coal” means 
coal and all products recovered from— 

(a) The carbonization of coal, includ¬ 
ing coke and coal chemicals such as coke- 
oven gas, coke-oven ammonia, coal tar 
and derivatives, and crude light oil and 
derivatives, 

<b) The gasification of coal, including 
coal-derived synthesis gas and deriva¬ 
tives such as ammonia or methanol, and 

(c) The liquification of coal, Including 


coal-derived liquids and derivatives such 
as benezene, toluene, xylenes, phenol, 
cresylic acids, and napthalene. 

(iv) Primary product from uranium. 
The term "primary product from ura¬ 
nium” means uranium ore and uranium 
concentrates (known in the industry as 
"yellow cake”), and nuclear fuel ma¬ 
terials derived from the refining of ura¬ 
nium ore and uranium concentrates, or 
produced in a nuclear reaction, includ¬ 
ing— 

(a) Uranium hexafluoride, 

(b) Enriched uranium hexafluoride, 

(c) Uranium metal, 

(d) Uranium compounds, such as 
uranium carbide. 

(e) Uranium dioxide, and 
(/) Plutonium fuels. 

(v) Primary products and changing 
technology. The primary products from 
oU. gas, coal, or uranium described in 
subdivision (i) through (iv) of this sub- 
paragraph and the processes described 
in those subdivisions are not intended 
to represent either the only primary 
products from oil, gas, coal, or uranium, 
or the only processes from which primary 
products may be derived under existing 
and future technologies. 

(4) 50-percent manufactured or proc¬ 
essed product —(i) In general. A product 
or commodity (other than a primary 
product from oil, gas, coal, or uranium) 
which is or contains a depletable product 
is not excluded from the term "export 
property” by reason of section 993(c) (2) 
(C) if it is a 50-percent manufactured or 
processed product. Such a product or 
commodity is a "50-percent manufac¬ 
tured or processed product” if, after the 
cutoff point of the depletable product, it 
is manufactured or processed (as de¬ 
fined in subdivision (ii) of this subpara¬ 
graph) and either the cost test de¬ 
scribed in subdivision (iv) of this sub- 
paragraph or the fair market value test 
described in subdivision (v) of this sub- 
paragraph is satisfied. To determine cut¬ 
off point, see subdivisions (vi) and (vii) 
of this subparagraph. 

(ii) Manufactured or processed. A 
product is manufactured or processed if 
it is manufactured or produced within 
the meaning of paragraph (c) (2) of this 
section, except that for purposes of this 
subdivision the term manufacturing ox 
processing does not include any ex¬ 
cluded process (as defined in subdivision 
(ill) of this subparagraph) and the term 
conversion costs (as used in subdivision 
(iv) of such paragraph (c) (2)) does not 
include any costs attributable to any ex¬ 
cluded process. 

(iii) Excluded processes. For purposes 
of this paragraph, excluded processes are 
extracting and harvesting (i.e., all proc¬ 
esses which are applied before the cutoff 
point of the mineral or the timber to 
which such processes are applied), and 
handling, packing, packaging, grading, 
storing, and transporting. 

(iv) Cost test. A product or commod¬ 
ity will qualify as a 50-percent manu¬ 
factured or processed product if— 

(a) Its manufacturing and processing 
costs (that is, the portion of the cost of 


goods sold or inventory amount of the 
product or commodity attributable to 
the aggregate cost of manufacturing or 
processing each mineral or the timber 
contained therein) equal or exceed 

(b) An amount equal to either of the 
following: 

(1) 50 percent of its cost of goods sold 
or inventory amount (decreased, at the 
DISC’S option, by the portion of such cost 
or amount the DISC establishes is al¬ 
locable to the difference between each 
prior owner's selling price for each de¬ 
pletable product contained in such prod¬ 
uct or commodity and such prior owner’s 
cost of goods sold with respect thereto). 

(2) The aggregate of the cost at the 
cutoff point (see subdivisions (vi) and 
(vii) of this subparagraph) properly at¬ 
tributable to each mineral or the timber 
contained in such product or commodity. 
However, in the case of a mineral, if this 
subdivision (2) is applied, then the 
amount in (a) of this subparagraph (iv) 
shall be decreased and the amount In 
this subdivision (2) shall be increased, 
by so much of the cost of goods sold or 
inventory amount of the product or com¬ 
modity as is properly allocable to any 
process other than transportation applied 
after the cutoff point of such mineral 
which would be a mining process (within 
the meaning of $ 1.613-4) were it applied 
before such point. 

(v) Fair market value test. A product 
or commodity will qualify as a 50-percent 
manufactured or processed product if— 

(a) The excess of its fair market value 
on the date it is sold, exchanged, or oth¬ 
erwise disposed of (or, if not sold, ex¬ 
changed, or otherwise disposed of, the 
last day of the DISC’S taxable year) over 
the portion thereof properly allocable to 
excluded processes other than extracting 
and harvesting is equal to or greater than 

(b) Twice the aggregate of the fair 
market value at the cutoff point for each 
mineral or the timber contained in such 
product or commodity. 

For purposes of this subdivision (v), 
the fair market value of a product or 
commodity on the date it is sold, ex¬ 
changed, or otherwise disposed of is the 
price at which it is disposed of, subject 
(to any adjustment that may be required 
under the arm’s length standard of sec¬ 
tion 482 and the regulations thereunder. 
If such product or commodity is not sold, 
exchanged, or otherwise disposed of. 
then, for purposes of section 992(a)(1) 
(B) (relating to the 95-percent test with 
respect to qualified export assets), the 
fair market value of a product or com¬ 
modity on the last day of the DISC’S tax¬ 
able year is the arm’s length price at 
which such product or commodity would 
have been sold on such date, determined 
by applying the principles of section 482 
and the regulations thereunder. 

(vi) Cutoff point of a mineral. For pur¬ 
poses of this subparagraph, in the case 
of a depletable product other than tim¬ 
ber— 

(a) The cutoff point Is the point at 
which groSvS income from the property 
(within the meaning of section 613(a)) 
was in fact determined. 
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<b) The cost at the cutoff point Is 
deemed to be the amount of the gross in¬ 
come from the property of the taxpayer 
eligible for a depletion deduction with 
respect to the mineral. 

(c) The fair market value at the cut¬ 
off point is deemed to be the amount of 
the gross income from the property of 
the taxpayer eligible for a depletion de¬ 
duction with respect to the mineral, ex¬ 
cept that, if (1 ) the fair market value of 
a product or commodity on the date spec¬ 
ified in subdivision (vUa) of this sub- 
paragraph exceeds the aggregate of the 
fail* market value at the cutoff point for 
each mineral contained therein and (2) 
10 percent or more of such excess is at¬ 
tributable to a net increase in the fair 
market values of such minerals by rea¬ 
son of factors other than manufacturing 
or processing or the application of ex¬ 
cluded processes (such as, for example, 
increases in the fair market values of 
some minerals by reason of inflation or 
speculation exceed decreases in such val¬ 
ues of other minerals by reason of de¬ 
flation or speculation), then the aggre¬ 
gate of the fair market value at the cut¬ 
off point for each such mineral shall be 
increasedto reflect the net excess so at- 
tributableT) 

(d) Tlie provisions of this subdivision 
(vi) are illustrated by the following ex¬ 
ample. 

Example. An Integrated manufacturer, X, 
on February 1, 1970, had gross income from 
the property (within the meaning of sec¬ 
tion 613 (a)) of $50 with respect to a speci¬ 
fied volume of a mineral. Thus, the cost at 
the cutoff point of the mineral was $50. X 
converted the mineral into a product which 
it sold on July 15, 1970, for $75. Of the $25 
excess of the seUlng price over the gross in¬ 
come from the property, $23 was attributable 
to manufacturing, processing, and the appli¬ 
cation of excluded processes, and $2 was at¬ 
tributable to an increase In the fair market 
value of the mineral due to Inflation between 
February 1 and July 15, 1970. Since only 8 
percent of such excess ($2/$25) was attrib¬ 
utable to factors other than manufacturing, 
processing, and the application of excluded 
processes, the fair market value at the cut¬ 
off point of the mineral is $50. However, had 
$3 of the $25 excess, or 12 percent, been at¬ 
tributable to an Increase in the fair market 
value of the mineral due to inflation, then 
the fair market value at the cutoff point of 
the mineral would be $53. 

(vii) Cutoff point of timber. For pur¬ 
poses of this subparagraph, the cost and 
fair market value of timber at the cutoff 
point are each deemed to be the sum of— 

(a) Its fair market value as of the 
first day of the taxable year in which 
the timber is cut, and 

(b) The cost incurred before the cut¬ 
off point attributable to felling, bucking, 
trimming, yarding or skidding, and load¬ 
ing at the dump or landing. 

The taxable year referred to in (a) of 
this subdivision is the table year of the 
taxpayer which cut the timber. The cut¬ 
off point for timber occurs immediately 
after the round wood or logs have been 
picked up at the point at which they are 
first bunched or gathered together and 
loaded for further transport ( e.g ., placed 
on a truck, on a railroad car, or in a 
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waterway). or if earlier, immediately af¬ 
ter the round wood or logs have been 
bunched or gathered together for manu¬ 
facturing or processing in the woods (e.g., 
placed in a chipper). This subdivision 
shall apply to all timber whether or not 
the taxpayer cutting the timber qualified 
tc make, or made, the election under sec¬ 
tion 631(a). 

(viii) Special rule for certain used 
products and scrap products. If a product 
or commodity is a used 50-percent manu¬ 
factured or processed product, or is re¬ 
covered as scrap from a 50-percent man¬ 
ufactured or procesed product, such 
product or commodity will be treated as 
a 50-percent manufactured or processed 
product. 

<ix) Special rule for byproducts and 
waste products. For purposes of apply¬ 
ing the cost test or fair market value 
test of subdivision (iv) or (v) of this 
subparagraph if a depletable product is 
recovered from a manufacturing process 
as a byproduct or waste product, then 
the cost and fair market value at the cut¬ 
off point are each deemed to be the les¬ 
ser of— 

(a) The fair market value of the waste 
product or byproduct containing the de¬ 
pletable product, determined as of the 
date the byproduct or waste product is 
recovered, or 

0» The amount the cost at the cut¬ 
off point would be for a depletable prod¬ 
uct of like kind and grade which is ex¬ 
tracted or harvested, determined as of 
the date the byproduct or waste product 
is recovered. 

For purposes of (b) of this subdivision 
the cutoff point for the depletable prod¬ 
uct of like kind and grade is deemed 
to be the point at which gross income 
from the property would be determined 
if such depletable product were sold by 
the taxpayer eligible to take a deduction 
for depletion after the completion of all 
mining processes applied to the depleta¬ 
ble product and before the application of 
any nonmining process. 

(x) Proof of satisfaction of 50-percent 
manufactured or processed test, (a) No 
substantiation is required to establish 
that either the cost test or the fair 
market value test of subdivisions (iv) 
or (v) of this subparagraph is satisfied 
or that a product or commodity quali¬ 
fies under (vili) of this subdivision 
as either a used 50-percent man¬ 
ufactured or processed product or as 
scrap from a 50-percent manufactured 
or processed product as long as it is rea¬ 
sonably obvious, on the basis of all 
relevant facts and circumstances, that 
either the cost test or fair market value 
test is satisfied, or that the product or 
commodity qualifies as either as used 
50-percent manufactured or processed 
product or as scrap from a 50-percent 
manufactured or processed product. 
Thus, for example, in the case of a DISC 
exporting a high precision lens at least 
50 percent of the fair market value of 
which is obviously attributable to grind¬ 
ing, no substantiation of gross income 
from the property properly allocable to 
the depletable products contained in the 


lens, costs, or fair market values will be 
required. 

<b) In cases in which satisfaction of 
either the cost test or the fair market 
value test is not reasonably obvious, a 
DISC will be required to substantiate 
the gross income from the property 
properly allocable to each depletable 
product in a product or commodity and 
either all costs or fair market values 
relied upon the DISC. 

(c) For purposes of substantiating U) 
gross income from the property properly 
allocable to a depletable product, (2) 
costs, and (3) fair market values, the 
DISC and related supplier shall each 
identify items in (or that were in) in¬ 
ventory in the same manner each used 
to identify items in inventory for pur¬ 
poses of computing Federal income tax. 

<xi) Application of 50-percent test. 
The 50-percent test described in this 
subparagraph is applied on an item-by - 
item basis. If, however, a DISC sells a 
substantial volume of substantially iden¬ 
tical products or commodities and if all 
or a group of such products or com¬ 
modities contain substantially identical 
depletable products in substantially the 
same proportions and have cost or fair 
market value relationships (as the case 
may be) that are in substantially the 
same proportions, such DISC may apply 
the 50-percent test on an aggregate basis 
with respect to all such products or 
commodities, or group, as the case may 
be. 

(5) Effective dates. Section 993(c)(2) 
(C) applies— 

(1) With respect to any product or 
commodity not owned by a DISC, to 
sales, exchanges, or other dispositions 
made after March 18. 1975, with respect 
to which the DISC derives gross receipts. 

(ii) With respect to any product or 
commodity acquired by a DISC after 
March 18, 1975. 

a Wit£ respect to any product or 
odity owned by a DISC on March 
18, 1975, to sales, exchanges, or other 
dispositions made after March 18. 1976, 
and to owning such product or com¬ 
modity after such date. 

For purposes of this subparagraph, the 
date of a sale, exchange, or other dis¬ 
position of a product or commodity is the 
date as of which title to such product 
or commodity passes. The accounting 
method of a person is not determinative 
of the date of a sale, exchange, or other 
disposition. 

(h) Export controlled products —(1) 
In general . Under section 993(c) (2) (D). 
an export controlled product is not ex¬ 
port property. For purposes of this para¬ 
graph. the term ‘‘export controlled prod¬ 
uct” means any product or commodity 
the export of which is prohibited or 
curtailed under section 4(b) of the Ex¬ 
port Administration Act of 1969 (50 
U.S.C. App. 2403 (b)) to effectuate the 
policy set forth in paragraph (2) (A) of 
section 3 of such Act. The policy set 
forth In paragraph (2) (A) of section 3 of 
the Export Administration Act of 1969 is 
"to use export controls to the extent 
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necessary to protect the domestic econ¬ 
omy from the excessive drain of scarce 
materials a ndto reduce the serious^n- 
fiationary impact of foreign demand^} 

<2> Products considered export con - 
trolled products—( 1) In general. For pur¬ 
poses of this paragraph, an export con¬ 
trolled product is a product or commod¬ 
ity which is subject to short supply ex¬ 
port controls under 15 CFR Part 377. A 
product or commodity is considered an 
export controlled product for the dura¬ 
tion of each control period which applies 
to such product or commodity. A control 
period of a product or commodity be¬ 
gins on and includes the initial control 
date (as defined in subdivision (ii) of this 
subparagraph) and ends on and includes 
the final control date (as defined in sub¬ 
division (iii) of this subparagraph). 

(ii) Initial control date. The initial 
control date of a product or commodity 
which was subject to short supply ex¬ 
port controls on March 19,1975, is March 
19. 1975. The initial control date of a 
product or commodity which is subject 
to short supply export controls after 
March 19, 1975, is the effective date 
stated in the regulations to 15 CFR Part 
377 which subjects such product or com¬ 
modity to short supply export controls. 
If there is no effective date stated in 
such regulations, the initial control date 
of such product or commodity is the date 
on which such regulations are filed for 
publication in the Federal Register. 

(iii) Final control date. The final con¬ 
trol date of a product or commodity is 
the effective date stated in the regula¬ 
tions to 15 CFR Part 377 which removes 
such product or commodity from short 
supply export controls. If there is no ef¬ 
fective date stated in such regulations, 
the the final control date of such prod¬ 
uct or commodity is the date on which 
such regulations are filed for publication 
in the Federal Register. 

(3) Effective dates—( i) Products con¬ 
trolled on March 19. 1975. If a product 
or commodity was subject to short supply 
export controls on March 19, 1975, sec¬ 
tion 993(c) (2) (D) applies— 

(a> With respect to any such product 
or commodity not owned by a DISC, to 
sales, exchanges, other dispositions, or 
leases made after March 18, 1975, with 
respect to which the DISC derives gross 
receipts. 

( b ) With respect to any such product 
or commodity acquired by a DISC after 
March 18, 1975, and 

(c) With respect to any such product 
or commodity owned by a DISC on 
March 18,1975, to sales, exchanges, other 
dispositions, and leases made after 
March 18,1976. and to owning such prod¬ 
uct or commodity after such date. 

(ii) Products first controlled after 
March 19. 1975. If a product or com¬ 
modity becomes subject to short supply 
export controls after March 19, 1975. 
section 993(c)(2)(D) applies to sales, 
exchanges, other dispositions, and 
leases of such product or commodity 
made on or after the initial control date 
of such product or commodity, and to 
owning such product or commodity on 
or after such date. 


(iii) Date of sale, exchange , lease, or 
other disposition. For purposes of this 
subparagraph, the date of sale, exchange, 
or other disposition of a product or com¬ 
modity is the date as of which title to 
such product or commodity passes. The 
date of a lease is the date as of which 
the lessee takes possession of a product 
or commodity. The accounting method 
of a person is not determinative of the 
date of sale, exchange, other disposition, 
or lease. 

(1) Property in short supply. * • • 

• • • • • 

Par. 2. Section 1.993-4<a> (2) (vi), as 
set forth in the appendix to the notice 
of proposed rule making for October 4, 
1972 <37 FR 20853), is amended by add¬ 
ing a sentence to the end thereof. The 
added provision reads as follows: 

§ 1.993—4 Definition of producer’s 

loans. 

(a> General rule. • • * 

(2) Application of this section. * • • 
(vi> Events subsequent to time loan is 

made. • • • As a further example, for 
purposes of applying the borrower's ex¬ 
port related assets limitation described 
in paragraph (b) of this section, a loan 
which qualifies as a producer’s loan 
when made will not later be disqualified 
if property, the gross receipts from the 
sale or lease of which were includible in 
the numerator of the fraction described 
in paragraph (b) (3) (i) of this section 
at the time of sale or lease by the bor¬ 
rower. is later characterized as excluded 
property (as defined in $ 1.993-3(f)). 

• • • • • 

(PR Doc.76-18020 Piled 6-18-76;8:45 am| 

DEPARTMENT OF DEFENSE 
Department of the Air Force 
[ 32 CFR Part 901 ] 

AIR FORCE ACADEMY 
Appointment Policies and Requirements 

The Department of the Air Force pro¬ 
poses to revise Subchapter K of Chapter 
VII of Title 32 CFR. Part 901, which 
explains the methods of application, re¬ 
quirements and procedures for appoint¬ 
ment of young men and women to the 
United States Air Force Academy. This 
part is affected by the Privacy Act 
Statement, either incorporated in the 
body of the document, or in a separate 
statement accompanying each such 
document. 

This revision include provisions for 
the admission of women to the Air Force 
Academy: changes titles In Military 
categories from “Sons” to “Children”; re¬ 
vises marriage definition; changes num¬ 
ber of AFROTC nominations from 
“three” to “five”; changes title of Asso¬ 
ciate Director of Admissions to Direc¬ 
tor of Cadet Admission. Changes dead¬ 
line date for requesting Vice-Presidential 
nomination from September 1 to Octo¬ 
ber 31; reduces number of required Air 
Force Form 1786, Application for Ap¬ 
pointment to the United States Air Force 
Academy Under Quota Allotted to En¬ 


listed Men of the Regular and Reserve 
Components to the Air Force, from “trip¬ 
licate” to “one”; deletes the use of the 
Airman Classification Test (ACT) and 
Airman Qualifying Examination scores; 
deletes DD Forms 1869, 1871, 1872, 1873. 
and 1874. The Privacy Act Statement 
has been added. 

Interested persons are Invited to com¬ 
ment on the proposed rule making on or 
before July 30. 1976. Written data, views, 
arguments concerning the proposal must 
be submitted to Lt Col Rhoten, Chief, 
Air Force Academy Activities Group. 
Directorate of Personnel Programs, 
Washington, D.C. 20330. Comments and 
suggestions submitted in writing w r ill be 
available for public inspection and copy¬ 
ing at the above address. 

The revised part will read as follows: 

PART 901—APPOINTMENT TO THE 
U.S. AIR FORCE ACADEMY 

Subpart A—Appointment Policies and 
Requirements 

Sec. 

901.0 Purpose. 

901.1 Appointment vacancies. 

901.2 Sources of nominations. 

901.3 Basic eligibility requirements. 

901.4 Medical requirements. 

901.6 Academic examination requirements. 

901.6 Physical aptitude examination re¬ 

quirement. 

901.7 Precandidate evaluation by USAF 

Academy. 

Subpart B—Nomination Requirements and 
Procedures 

901.8 Notice of nomination. 

901.9 Congressional. District of Columbia, 

and United States Possessions. 

901.10 Regular (Competitive). 

901.11 Reserve (Competitive). 

901.12 Presidential (Competitive). 

901.13 Vico Presidential. 

901.14 Children of deceased or disabled vet¬ 

erans and children of mUitary or 
civilian personnel In a missing 
status (Competitive). 

901.15 Honor military and honor Naval 

schools—college or university 
AFROTC—high school AFJROTC 
(Competitive). 

901.16 ChUdren of Congressional Medal of 

Honor recipients. 

901.17 Citizens of the American Republics 

and the Philippines. 

901.18 Notification of change of address or 

station assignment. 

901.19 Supply of forms. 

Subpart C—Obligations of Cadet Appointments 

901.20 Obligations of cadet appointments. 

Authority: 10 U.S.C. 903. 8012, unless oth¬ 
erwise noted. 

Subpart A—Appointment Policies and 
Requirements 

§ 901.0 Purpose. 

This part explains the methods of ap¬ 
plication, requirements and procedures 
for appointment of young men and wo¬ 
men to the United States Air Force 
Academy. This part is affected by the 
Privacy Act Statement, either incorpor¬ 
ated in the body of the document, or in 
a separate statement accompanying each 
such document. Persons who are eligible 
for nomination to the Air Force Academy 
are encouraged to apply in each category 
in which they are eligible. 


FEDERAL REGISTER, VOL. 41, NO. 126—TUESDAY, JUNE 29, 1976 






§ 901.1 Appointment vacancies. 

By law, specific authorities may nomi¬ 
nate eligible applicants for appointment 
vacancies at the Academy. 

§ 901.2 Sources of nomination. 

(a) United States Senators and Rep¬ 
resentatives. 

(b) Resident Commissioner of Puerto 
Rico; Governor of Puerto Rico; Governor 
of the Panama Canal Zone; Governor of 
American Samoa; Delegate in Congress 
from Guam; Delegate in Congress from 
the Virgin Islands; and the Delegate to 
the House of Representatives from the 
District of Columbia. 

(c) Air Force enlisted Regular compet¬ 
itive category. 

(d) Air Force enlisted Reserve compet¬ 
itive category. 

(e) Presidential competitive category. 

(f) Vice Presidential category. 

(g) Children of deceased or disabled 
veterans and children of military or civil¬ 
ian personnel in a missing status com¬ 
petitive category. 

<h) Honor military and honor naval 
schools, Air Force Reserve Officer Train¬ 
ing Corps (AFROTC), and Air Force 
Junior Reserve Officer Training Corps 
(AFJROTC) competitive category. 

(i) Children of Congressional Medal 
of Honor recipients. 

(J) Citizens of the American Republics 
and The Philippines—(Designated to re¬ 
ceive instructions under 10 U.S.C. 9344 
and 9345). 

§ 901.3 Basic eligibility retirements. 

(a) Age. Must be at least 17 and not 
have passed the 22nd birthday on July 1 
of the year of entry into the Academy. 

(b) Citizenship. Must be a citizen of 
the United States. If an applicant is a 
citizen by naturalization, he or she must 
substantiate citizenship. Proof of citizen¬ 
ship should be addressed to the Director 
of Cadet Admissions, U8AF Academy, 
CO 80840. Facsimiles or copies, photo¬ 
graphs or otherwise, will not be made of 
naturalization certificates under any cir¬ 
cumstances, as stated in 18 U.S.C. 1426 
(H). 

(c) Domicile . If nominated by an au¬ 
thority designated in §901.2 (a) or (b), 
the applicant must be domiciled within 
the constituency of such authority. 

(d) Moral character. Must be of 
highest moral character. Commanders 
will furnish information to USAFA/ 
RRS, USAF Academy, CO 80840, on any 
military applicant or nominee whose of¬ 
ficial records indicate questionable back¬ 
ground as follows: 

(1) Applicant is, or has been, a con¬ 
scientious objector. In this case, an af¬ 
fidavit 1s required stating that such be¬ 
liefs and principles have been abandoned 
so far as they pertain to willingness to 
bear arms and to give full and unquali¬ 
fied military service to the United States. 

(2) Any facts which give reason to 
believe that the applicant’s appointment 
may not be clearly consist with the in¬ 
terests of national security. 

(3) Conviction by court-martial for 
other than a “minor offense” (MCM 1969, 
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revised edition, paragraph 128b, page 
26—1) or conviction of a felony in a 
civilian court. 

(4) Elimination from any officer train¬ 
ing program or any preparatory school 
of the Army, Navy, or Air Force acad¬ 
emies for military inaptitude, indif¬ 
ference, or undesirable traits of charac¬ 
ter. This includes any person who re¬ 
signed in the face of impending charges 
or who was eliminated by official action. 

(5) Habitual intemperance and drug 
abuse. (AFR 30-2, Social Actions Pro¬ 
gram, will be consulted when informa¬ 
tion on drug experimentation or use be¬ 
comes known.) 

(6) Any behavior, activity, or associa¬ 
tion tending to show that the applicant 
is of questionable moral character or 
reputation. 

(e) Marital status . Applicant must be 
unmarried. (Any cadet who marries will 
be discharged from the Academy.) 

(f) Dependents. Applicant must not 
have a legal obligation to support a child 
or children or any other person. 

§ 901.4 Medical requirement*. 

Each candidate must meet the physical 
requirements outlined in AFM 160-1-, 
Medical Examinations and Medical 
Standards, and AFR 160-13, Medical Ex¬ 
amination of United States Service 
Academy and ROTC Four-Year Scholar¬ 
ship Applicants. 

§ 901.5 Academic examination require¬ 
ment*. 

Each candidate must take either the 
College Board Admission Testing Pro¬ 
gram (ATP) or the American College 
Testing Program Tests (ACT). 

(a) College Board Admission Testing 
Program: 

(1) A candidate who elects to use the 
ATP Tests must take the Scholastic Ap¬ 
titude Tests (SAT). 

(2) The candidate is encouraged, but 
not required to take Achievement Tests. 

(1) English Composition. 

<ii) Level I (Standard) Mathematics 
or Level EC (Intensive) Mathematics. 
(Level I recommended for candidates 
without advanced high school mathe¬ 
matics.) 

(3) Makeup examination. A makeup 
administration of College Board Admis¬ 
sion Testing Program tests is held by ex¬ 
amining centers at a time to be deter¬ 
mined by USAFA/RRS. If, for some 
valid reason, candidates are unable to 
take the tests on the regular testing 
dates, they may request authorization 
from USAFA/RRS to take them on the 
special makeup date. Supplies and in¬ 
structions are furnished by USAFA/ 
RRS. 

<b) American College Testing Program 
Tests. Candidates who elect to use the 
ACT Tests must take the complete bat¬ 
tery of tests: English, Mathematics, 
Social Sciences, and Natural Sciences. 

§ 901.6 Physical aptitude examination 
requirement. 

Each candidate must take a physical 
aptitude examination consisting of four 
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exercises designed to measure coordina¬ 
tion, strength, endurance, speed, and 
agility. A list of test Items is Included 
in the USAFA Catalog. 

§901.7 Precandidate evaluation by the 
USAF Academy. 

The Air Force Academy conducts a 
precandidate evaluation program to aid 
Members of Congress in screening their 
applicants. 

(a) Once an individual expresses an 
interest in seeking a nomination to a 
Member of Congress, the Congressional 
Assistant sends the applicant a card 
made available by the Air Force Acad¬ 
emy. 

(b) The applicant completes the card 
and mails it to the Academy. The Acad¬ 
emy In turn, forwards the applicant a 
packet of information, including DD 
Form 1908, the Service Academies Pre¬ 
candidate Questionnaire. The applicant 
completes this form, has it certified by 
his or her high school counselor and 
forwards it to the Academy. 

(c) The Academy evaluates DD Form 
1908, and the Information is made avail¬ 
able to Congressional offices. Such infor¬ 
mation gives the Member of Congress an 
indication of the applicant’s potential 
for qualifying for admission; it does not, 
however, reflect the applicant’s final ad¬ 
mission status. It is intended only to aid 
the Members of Congress in selecting 
their best qualified applicants for nomi¬ 
nation. 

Subpart B—Nomination Requirements 
and Procedures 

§ 901.8 Notice of nomination. 

The Director of Cadet Admissions, 
USAFA/RRS, notifies military appli¬ 
cants of their eligibility or ineligibility 
for nomination. If eligible for a nomina¬ 
tion, USAFA/RRS sends the individual 
a candidate kit which includes: DD 
Forms 1867, Candidate Personal Data 
Record: 1868, Candidate Activities Rec¬ 
ord; and 1875, Request for Secondary 
School Transcript, and complete proc¬ 
essing instructions. 

§ 901.9 Congressional, District of Co¬ 
lumbia, and United States Posses¬ 
sions. 

(a) A US Citizen domiciled in one of 
the 50 States may apply directly to the 
United States Senators of his or her 
State and the Representative of his or 
her Congressional district. Persons dom¬ 
iciled in the District of Columbia apply 
to the Delegate to the House of Rep¬ 
resentatives from the District of Colum¬ 
bia. Persons domiciled in Puerto Rico ap¬ 
ply to the Resident Commissioner. Such 
persons who are natives of Puerto Rico 
also may apply to the Governor. Children 
of civilians residing in the Panama Canal 
Zone or children of civilian employees of 
the US Government and the Panama 
Canal Company residing in the Republic 
of Panama apply to the Governor of the 
Panama Canal Zone. Residents of Ameri¬ 
can Samoa apply to the Governor. Resi¬ 
dents of the Virgin Islands and Guam 
apply to their respective Delegates to. 
Congress. 
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(b) Congressional nominations are 
submitted by the nominating authorities 
between May 1 and January 31 for the 
class entering the following summer. 

(1) Applications to the nominating au¬ 
thorities should be sent early in the 
nominating period. A suggested letter 
format is included in the USAFA Catalog. 

(2) All Inquiries concerning status of 
applications should be sent to the nomi¬ 
nating authority. 

(c) The nominating authority for¬ 
wards DD Form 1870, Nomination for 
Appointment to the United States Mili¬ 
tary Academy, Naval Academy, Air Force 
Academy: (used only by sources listed in 
5 901.2 (a), (b) and (f), for each Air 
Force Academy nominee through Hq 
USAF/DPPAB, Wash., D.C. 20330, to 
USAFA/RRS, USAF Academy. CO 80840. 

§ 901.10 Regular (Competitive). 

Appointments to fill vacancies from 
this category are made from candidates 
in order of merit. Applications must be 
submitted no later than January 31 for 
the class entering the following summer. 

(a) Any enlisted member of the Regu¬ 
lar component of the Air Force may 
apply for nomination. Selectees must be 
in active enlisted status when appointed 
as cadets. 

(b) A Reserve commissioned officer on 
extended active duty may apply for va¬ 
cancies in the Regular military category. 
If selected, such candidates must have 
their commissioned officer status termi¬ 
nated and be enlisted before appointment 
as Air Force Cadets. If a cadet in this 
category is separated without prejudice 
and under honorable conditions from the 
Air Force Academy, he or she may apply 
for reappointment as a commissioned 
officer. 

(c) A regular applicant arranges to 
have his or her high school transcript 
submitted to the Director of Cadet Ad¬ 
missions. USAFA/RRS, and completes 
AF Form 1786, Application for Appoint¬ 
ment to the United States Air Force 
Academy Under Quota Allotted to En¬ 
listed Members of the Regular and Re¬ 
serve Components of the Air Force, and 
submits it to his or her immediate com¬ 
mander who: 

(1) Determines if the applicant meets 
the basic eligibility requirements. If dis¬ 
qualified, the application is returned and 
the applicant is informed of the reason. 

(2) Forwards by first indorsement AF 
Form 1786 to USAFA/RRS, USAF 
Academy CO, 80840. The indorsement 
must include a complete comprehensive 
statement on the applicant’s character, 
ability and background, plus the follow¬ 
ing statement: “Statements contained in 
this application regarding component, 
length of service, and date of birth have 
been verified from official records.” 

§ 901.11 Reserve (Competitive). 

Appointments to fill vacancies from 
this category are made from candidates 
in order of merit. Applications must be 
submitted no later than January 31 for 
the class entering the following summer. 

(a) Any enlisted member of the Air 
Force Reserve or the Air National Guard 


of the United States (ANGUS) may ap¬ 
ply for nomination. 

(b) A Reserve commissioned officer 
who satisfactorily completes one year of 
service in an active Reserve assignment 
by July 1 of the year in which admission 
is sought may apply for vacancies in the 
Reserve military category. If selected, 
such candidates must have their com¬ 
missioned officer status terminated and 
be enlisted in the Air Force Reserve be¬ 
fore appointment as Air Force Academy 
Cadets. Cadets in this category who are 
separated without prejudice and under 
honorable conditions from the Air Force 
Academy may apply for reappointment 
as a commissioned Reserve officer. 

(c) A Reserve category applicant ar¬ 
ranges to have his or her high school 
transcript submitted to the Director of 
Cadet Admissions, USAFA/RRS, com¬ 
pletes AF Form 1786, and submits it to 
his or her organization commander. The 
organization commander processes the 
application as outlined in 5 901.10(c). A 
Reserve applicant is not placed on active 
duty to be processed for nomination or 
appointment to the Air Force Academy. 

§901.12 Presidential (Competitive). 

(a) The child of a Regular or Reserve 
member of the Armed Forces of the 
United States is eligible for nomination 
if: 

(1) The parent is on active duty and 
has completed eight years of continuous 
active duty sendee (other than for train¬ 
ing) by July 1 of the year that the candi¬ 
date would enter the USAF Academy; or 

(2) The parent was retired with pay 
or was granted retired or retainer pay 
(children of Reservists retired while not 
on active duty status are ineligible); or 

(3) The parent died after retiring with 
pay or after being granted retired or re¬ 
tainer pay (children of deceased Reserv¬ 
ists who were retired while not on active 
duty status are ineligible; and 

(4) The applicant does not meet the 
eligibility requirements for the Children 
of Deceased or Disabled Veterans (CO 
DDV) appointment category. (By law, 
a person eligible for appointment consid¬ 
eration under the CODDV category may 
not be a candidate in the Presidential 
category.) Adopted children are eligible 
If adoption proceedings were initiated 
before their 15th birthday. 

(b) An eligible individual may apply to 
USAFA/RRS. USAF Academy, CO 80840. 
A suggested letter format is included in 
the USAFA catalog. The nominating pe¬ 
riod opens on May 1 and closes Janu¬ 
ary 31. Applicants should not write di¬ 
rectly to the President of the United 
States „ since these applications are proc¬ 
essed by the Air Force Academy. 

§901.13 Vice Presidential. 

(a) Any Individual who meets the basic 
eligibility requirements of 5 901.3 above 
may apply for a nomination to the Vice 
President, United States Senate, Wash¬ 
ington, D.C. 20510. The Vice President 
will accept requests for nominations be¬ 
tween May 1 and October 31. The Vice 
President submits nominations by Janu¬ 


ary 31 for the class entering the follow¬ 
ing summer. 

(b) It is important to submit a request 
for nomination before or early in the 
nominating period. A suggested letter 
format is included in the USAFA catalog. 
Address all inquiries concerning status 
of application to the nominating au¬ 
thority. 

§901.14 Children of Deceased or Dis¬ 
abled Veterans and Children of Mili¬ 
tary or Civilian Personnel in a Miss¬ 
ing Status (Competitive). 

(a) The child of a deceased or dis¬ 
abled member of the Armed Forces of 
the United States is eligible for nomina¬ 
tion if: 

(1) The parent was killed in action or 
died of wounds or injuries received or 
diseases contracted while in active serv¬ 
ice or of pre-existing injury or disease 
aggravated by active service or 

(2) The parent has a permanent serv¬ 
ice-connected disability rated at no less 
than 100 percent resulting from wounds 
or injuries received or diseases con¬ 
tracted while in active service, or pre¬ 
existing injury or disease aggravated by 
active service. 

(b) The child of a parent who is in 
“Missing Status” is eligible if the parent 
is a member of the armed services or a 
civilian employee in active government 
service who is officially carried or deter¬ 
mined to be absent in a status of miss¬ 
ing; missing in action; interred in a 
foreign country; captured, beleaguered, 
or besieged by a hostile force; or detained 
in a foreign country against the person’s 
will. 

(c) To request a nomination in this 
category, an individual must submit an 
application to the Director of Cadet Ad¬ 
missions between May 1 and January 31. 
A suggested letter format is included in 
the USAFA catalog. 

§ 901.15 Honor Military and Honor 
Naval Schools—College or University 
AFROTC—High School AFJROTC 
(Competitive). 

(a) Honor Military and Honor Naval 
Schools: (1) Five honor graduates or 
prospective honor graduates from each 
designated honor military and honor 
naval school may be nominated to fill 
the vacancies allocated to this category. 
Vacancies are filled in the order of merit, 
regardless of the schools from which the 
nominations are made. Appropriate 
school authorities must certify that each 
nominee is a prospective honor graduate 
or an honor graduate and meets the 
basic eligibility requirements listed in 
5 901.3. 

(2) Appropriate school authorities use 
the nomination blanks provided by the 
Academy to submit nominees to USAFA/ 
RRS, USAF Academy, CO 80840. Such 
nominations are submitted no later than 
January 31 for the class entering the 
following summer. Nominations are not 
limited to honor graduates of the cur¬ 
rent year. An individual eligible for 
nomination in this category applies to 
the administrative authority of the 
school involved. 
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(b) College or University AFROTC 
and High School AFJROTC: (1) Five 
students from each college or university 
AFROTC unit may be nominated to com¬ 
plete for the vacancies allocated to this 
category. Vacancies are filled in the order 
of merit. 

(1) The student applies for nomina¬ 
tion to the Professor of Aerospace 
Studies, who must certify that the appli¬ 
cant meets the basic eligibility require¬ 
ments listed in § 901.3, and will have 
satisfactorily completed one year of 
scholastic work at the time the class for 
which he or she is applying enters the 
Academy. 

(ii) The Professor of Aerospace 
Studies uses the forms provided by the 
Academy to recommend for nomination 
the five best qualified applicants to the 
president of the educational institution 
in which the AFROTC unit is estab¬ 
lished. 

(iii) The president of the institution 
submits the nominations to USAFA/ 
RRS, USAF Academy, CO 80840, by 
January 31 of the year in which the 
applicants desire appointment. 

(2) Five students from each high 
school AFJROTC unit may be nominated 
to compete for the vacancies allocated to 
this category. Vacancies are filled in the 
order of merit. 

(i) The student applies for nomina¬ 
tion to the aerospace education instruc¬ 
tor, who must certify that the applicant 
meets the basic eligibility requirements 
listed in § 901.3, and, by the end of the 
school year, will have successfully com¬ 
pleted the prescribed AFJROTC 
program. 

(il) The aerospace education instruc¬ 
tor uses the nomination blanks provided 
by the Academy to recommend for 
nomination the five best qualified appli¬ 
cants to the principal of the high school 
in which the AFJROTC units is 
established. 

(iii) The principal of the high school 
submits the nominations to USAFA/RRS, 
USAF Academy, CO 80840, by January 31 
of the year in which the applicants desire 
appointment. 

§ 901.16 Children of Congressional 
Medal of Honor recipient#. 

(a) The child of any Congressional 
Medal of Honor recipient who served in 
any branch of the Armed Forces may ap¬ 
ply for nomination. If an applicant meets 
the eligibility criteria and qualifies on 
the entrance examinations, he or she is 
admitted to the Academy. 

(b) The applicant must write to 
USAFA/RRS, USAF Academy, CO 80840 
requesting a nomination in this category. 
The nominating period opens on May 1 
and closes January 31. A suggested letter 
format is included in the USAFA catalog. 

§ 901.17 Citizen# of the American Re¬ 
publics and the Republic of the Phil¬ 
ippines. 

(a) The Academy is authorized to pro¬ 
vide instruction to as many as 20 persons 
at any one time from the American Re¬ 
publics. However, not more than three 
students from any one republic may re¬ 


ceive instruction at the same time. In ad¬ 
dition, one student from the Republic of 
the Philippines may be admitted in each 
entering class. A citizen of an American 
Republic must apply to the Government 
of his own country. A Filipino applies to 
the President of the Republic of the 
Philippines. * 

(b) The application should contain 
complete particulars about the appli¬ 
cant's background and should be sub¬ 
mitted at least a year before the time of 
desired admission to the Academy. Appli¬ 
cants in these categories must meet the 
eligibility requirements established for all 
Academy candidates except the require¬ 
ment to be a U.S. citizen and must be 
able to read, write, and speak English 
proficiently. 

§901.18 Notification of change of ad¬ 
dress or station assignment. 

The applicant or nominee is personally 
responsible for notifying USAFA/RRS, 
USAF Academy, CO 80840 of every 
change of address or station assignment. 
Notifications from military personnel 
must include complete name, grade, 
SSAN, and new organization or unit to 
which assigned. Reassignment of military 
personnel to any duty station will not be 
delayed pending action by USAFA/RRS. 

§901.19 Supply of forms. 

DD Forms 1867, 1875, and 1908 are 
stocked and issued by the Director of Ca¬ 
det Admissions, USAFA/RRS, USAF 
Academy, CO 80840. DD Form 1870 is 
stocked and issued by the Air Force 
Academy Activities Group, HQ USAF/ 
DPAA, Washington, D.C. 20330. 

Subpart C—Obligations of Cadet 
Appointment 

§ 901.20 Obligation# of cadet appoint¬ 
ment. 

Upon admission each cadet will be re¬ 
quired to take the following Oath of 
Allegiance: 

“I,-(name), having 

been appointed an Air Force Cadet In the 
United States Air Force, do solemnly swear 
(or affirm) that I will support and defend 
the Constitution of the United States against 
all enemies, foreign and domestic; that I will 
bear true faith and allegiance to the same; 
that I take this obligation freely, without any 
mental reservation or purpose of evasion; 
and that I will well and faithfully discharge 
the duties of the office on which I am about 
to enter. So Help Me God." 

(a) A cadet who enters the Air Force 
Academy directly from civilian status 
and takes an oath of allegiance as a 
cadet assumes a military service obliga¬ 
tion of six years. 

(b) Cadets will be required to sign an 
agreement, with parents or guardian 
consent if a minor, that they will fulfill 
these obligations: 

(1) Complete the Academy course of 
instruction, unless disenrolled from the 
Academy by competent authority. 

(2) Accept an appointment and 
serve as a commissioned officer in a 
Regular component of one of the armed 
services for five years. 

(3) If authorized to resign from the 
Regular component before the sixth an¬ 


niversary of their graduation, serve as a 
commissioned officer in the Reserve com¬ 
ponent until the sixth anniversary. 

(4) If disenrolled from the Academy 
before graduation, the cadet will be sub¬ 
ject to the separation policies which 
apply to all service academies. Applica¬ 
tion of these policies will be governed by 
the Department of Defense requirements 
for the Active and Reserve components 
and the national manpower needs of se¬ 
lective service (see AFR 53-3, Disenroll- 
ment of United States Air Force Acad¬ 
emy Cadets). 

James L. Elmer, 

Major , USAF , Executive , 
Directorate of Administration. 

[FR Doc.76-18807 Filed 8-28-76;8;45 am) 

DEPARTMENT OF AGRICULTURE 

[ 7 CFR Part 29 ] 

TOBACCO INSPECTION 

Extension of Tobacco Inspection and Price 

Support Services to New Markets and to 

Additional Sales on Designated Markets 

Notice is hereby given that the U.S. 
Department of Agriculture has under 
consideration the amendment of Subpart 
A of 7 CFR, Part 29, relating to tobacco 
inspection and price support services to 
new markets and additional sales on des¬ 
ignated markets. Subpart A is issued pur¬ 
suant to the authority contained in the 
Tobacco Inspection Act (49 Stat. 731; 7 
U.S.C. 511 etseq.); the Commodity Credit 
Corporation Charter Act (62 Stat. 1070, 
as amended, 15 UJS.C. 714 et seq.); and 
the Agricultural Act of 1949, as amended 
(63 Stat. 1051, 7 U.S.C: 1421 et seq.). 

Statement of Consideration. The De¬ 
partment proposes to amend Subpart A, 
Policy Statement and Regulations Gov¬ 
erning the Extension of Tobacco Inspec¬ 
tion and Price Support Services to New 
Markets and to Additional Sales on Des¬ 
ignated Markets. The proposed amend¬ 
ments would limit the geographical 
boundaries of auction markets desig¬ 
nated by the Secretary under section 5 
of the Tobacco Inspection Act to the town 
or city which is the population center of 
the market and whose name the market 
bears and to that geographical area 
within three road miles of the boundary 
of that town or city as they were consti¬ 
tuted on January 1, 1976. The proposed 
amendment would allow warehouses in 
existence and which received price sup¬ 
port and inspection services during the 
1976 season to continue to operate at the 
same location and would also provide 
parties who desire to establish a ware¬ 
house beyond the geographical limitation 
to petition the Secretary for a waiver of 
this geographical limitation. 

The amendment is proposed to estab¬ 
lish some criteria to enable the Secretary 
to determine whether or not a particular 
geographical location can be identified 
with the designated market. Currently, 
there are no criteria in the regulations 
and such determinations have been 
made on an ad hoc basis. With the im¬ 
provement in roads throughout the to¬ 
bacco growing belt and the availability 
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of less costly land beyond town or city 
limits, operators of warehouses have 
moved their operations farther and far¬ 
ther from the town or city originally 
contemplated as the designated market. 
Additionally, the number of auction 
warehouses open and which desire to 
open, have increased (particularly in the 
flue-cured tobacco marketing area since 
the institution of producer designations). 
All of these factors have complicated the 
ad hoc method of determination pre¬ 
viously used by the Secretary and have 
made his determinations more difficult. 
As a consequence, it is necessary for the 
Secretary to establish objective criteria 
to use in making a determination as to 
whether or not a particular location can 
be identified with a previously designated 
auction market and to serve as a notice 
to the industry as to what geographical 
locations will be considered as identified 
with the designated market. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for consid¬ 
eration in connection with these propos¬ 
als may file the same in duplicate with 
the Healing Clerk, U.S. Department of 
Agriculture, Room 112-A Administration 
Building, Washington, D.C. 20250, not 
later than July 29, 1976. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(B)). 

Therefore, It is proposed that the regu¬ 
lations be amended as follows: 

§ 29.1 Definitions. 

t • • • • 

(e> “Designated market" means an 
auction market designated by the Secre¬ 
tary under section 5 of the Tobacco In¬ 
spection Act including the town or city 
which is the population center of the 
market and whose name the market 
bears and all of the geographical area 
within three road miles of the boundaries 
of said city or town as they are con¬ 
stituted on January 1, 1976. Provided, 
That any warehouse beyond these boun¬ 
daries which received tobacco inspection 
and price support services during the 
1976 marketing season shall continue to 
receive such services at the same loca¬ 
tion regardless of any prohibition con¬ 
tained herein and further Provided , 
That this geographical limitation may be 
waived by the Secretary after a hearing 
held pursuant to sections 29.2 and 29.3 
of this Subpart. 

§ 29.2 Policy statement. 

Inspection and price support services 
currently provided in auction marketing 
areas are adequate and the lack of these 
services is not a limiting factor to ac¬ 
celerated marketings or the extension of 
price support to producers. Consequently, 
the extension of inspection and price 
support services, without limitation, 
would pot contribute to the effectuation 
of the purposes of either of these serv¬ 
ices. The additional cost incident to the 
unlimited extension of these services 
would be unjustifiable and excessive in 
relation to the total quantity of tobacco 


available for market. Accordingly, in¬ 
spection and price support services shall 
be made available on new markets at 
warehouses which are located beyond the 
geographical limitation for “designated 
markets” set forth in I 29.1 (e), and ad¬ 
ditional sales for other than flue-cured 
tobacco only as hereinafter provided. 
With regard to flue-cured tobacco, al¬ 
location of inspection services is based 
on producer designation, as provided for 
in 7 CFR 1464.2(e) (2) (iii), see Subpart 
G. Also since these services shall be made 
available to new markets, to warehouses 
which are located beyond the geographi¬ 
cal limitation for “designated markets” 
set forth in § 29.1(e), and additional 
sales only as herein provided, referenda 
incident to market designations shall not 
be conducted until auction markets 
seeking designation have qualified for 
inspection and price support services as 
herein provided. 

(a) Reasonable inspection and price 
support services. The extension of 
tobacco inspection and price support 
services to new markets, to warehouses 
which are located beyond the geographi¬ 
cal limitation for “designated markets” 
set forth in § 29.1(e), and additional 
sales will be conditioned upon the rea¬ 
sonableness of such services existing in 
the marketing area of the proposed new 
market or additional sale. Transactions 
in tobacco as conducted at auction 
markets customarily involve the sale of 
tobacco at a bona fide auction sale. De¬ 
termination with respect to reasonable¬ 
ness, and consequently with respect to 
granting or denying additional sendees, 
will be based on evidence (1) that the 
proposed new market, warehouse lo¬ 
cated beyond the geographical limitation 
for “designated markets” set forth in 
§ 29.1(e), or additional sale will function 
as a bona fide auction sale, and (2) that 
additional services are justifiable In rela¬ 
tion to other market data, including the 
volume of tobacco produced In the area 
surrounding the proposed new market, 
warehouse located beyond the geo¬ 
graphical limitation for “designated 
markets” set forth in § 29.1(e), or addi¬ 
tional sale; the roads and road distances 
involved in moving tobacco to the pro¬ 
posed new market, warehouse located 
beyond the geographical limitation for 
“designated markets” set forth in 
5 29.1(e), or additional sale in relation 
to other tobacco marketing centers; the 
relative availability or congestion of all 
facilities for redrying and packing 
tobacco handled or to be handled in the 
proposed new market, warehouse located 
beyond the geographical limitation for 
“designated markets” set forth in 
5 29.1(e), or additional sale; the location 
of other auction markets or warehouses 
on which tobacco produced in the 
marketing area of the proposed new 
market, warehouse located beyond the 
geographical limitation for “designated 
markets” set forth in § 29.1(e), or addi¬ 
tional sale may be marketed; the number 
of tobacco growers to be affected by the 
proposed new market, warehouse located 
beyond the geographical limitation for 
“designated markets” set forth in 
5 29.1(e), or additional sale; the volume 


of tobacco likely to be sold in the pro¬ 
posed new market, warehouse located 
beyond the geographical limitation for 
“designated markets” set forth in 
5 29.1(e), or additional sale; the rela¬ 
tionship of sales in the proposed new 
market, warehouse located beyond the 
geographical limitation for “designated 
markets” set forth in § 29.1(e), or addi¬ 
tional sale to sales in other auction 
markets or warehouses in the produc¬ 
ing area for that kind of tobacco; other 
economic factors affecting the market¬ 
ing of tobacco, by growers, in the 
marketing area of the proposed new 
market, warehouse located beyond the 
geographical limitation for “designated 
markets” set forth in § 29.1(e), or addi¬ 
tional sale and in the producing area for 
that kind of tobacco, including limita¬ 
tions on sales imposed by any marketing 
agreement and/or order, or by any other 
means: and also, as to flue-cured 
tobacco, data with regard to producer 
designations which shall include, but not 
be limited to, the markets and ware¬ 
houses currently available for the pro¬ 
ducers, who would be eligible to designate 
the new market or. warehouse located 
beyond the geographical limitation for 
“designated markets” set forth in 
129.1(e), who already designate and 
who desire to designate the new market 
or warehouse. 

§ 29.3 Procedures for filing, bearing, 
and determination of applications. 

(a) Time and place of filing. Applica¬ 
tions for the extension of tobacco inspec¬ 
tion and price support services to new 
markets, to warehouses which are lo¬ 
cated beyond the geographical limitation 
for “designated markets” set forth in 
§ 29.1(e), and to additional sales on des¬ 
ignated markets shall be filed, in tripli¬ 
cate, with the Hearing Clerk not later 
than September 15 in the case of flue- 
cured tobacco, December 1 in the case 
of Maryland tobacco, and July 15 in the 
case of burley and all other kinds of 
tobacco. Applications should be ad¬ 
dressed to the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250. Applications which are not 
received by the Hearing Clerk on or be¬ 
fore the foregoing cutoff date for the 
kind of tobacco shall be rejected as un¬ 
timely filed. After denial of an applica¬ 
tion for additional inspection and price 
support services for a marketing season, 
no application from the same auction 
market or proposed new market or ware¬ 
house shall be considered for the next 
consecutive marketing season, unless the 
application contains a statement by the 
applicant setting forth new facts that 
constitute evidence of such a substantial 
change in conditions since the previous 
hearing as the review committee as spec¬ 
ified in paragraph (h) of this section 
deems would warrant such further hear¬ 
ing. 

Done this 23d day of June 1976. 

William T. Manley, 
Deputy Administrator, Program 
Operations, Agricultural Mar¬ 
keting Service . 

[FR Doc.76-18789 Filed 6-28-76:8:45 am] 
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[ 7 CFR Part 917 ] 

FRESH PEARS, PLUMS, AND PEACHES 
GROWN IN CALIFORNIA 

Pear Commodity Committee Expenses and 

Fixing of Rate of Assessment for the 

1976-77 Fiscal Period and Carryover of 

Unexpended Funds 

This notice invites written comment 
relative to the proposed budget and rate 
of assessment to be paid by handlers for 
local administration of the Pear Com¬ 
modity Committee under Marketing 
Order 917, regulating shipments of fresh 
California pears, plums, and peaches. 
The proposed Pear Commodity Commit¬ 
tee budget is $541,625 and the rate of as¬ 
sessment is $0,125 per lug of pears. 

Consideration is being given to the 
following proposals submitted by the 
Pear Commodity Committee, established 
under the marketing agreement, as 
amended, and Order No. 917, as amended 
(7 CFR Part 917; 41 FR 17528), as the 
agency to administer the provisions 
thereof. Said agreement and order regu¬ 
late the handling of fresh pears, plums, 
and peaches grown in the State of Cali¬ 
fornia and are effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The proposals are as follows: 

(a) That expenses that are reasonable 

and likely to be incurred during the fiscal 
period from March 1, 1976, through 
February 28, 1977, will amount to 

$641,625. 

(b) That the rate of assessment for 
such fiscal period payable by each 
handler in accordance with $ 917.37 be 
fixed at twelve and one-half cents 
($0,125) per No. 29B special lug box of 
pears, or its equivalent in other con¬ 
tainers or in bulk. 

(c) That unexpended assessment 
funds in excess of expenses incurred dur¬ 
ing the fisoal period ending February 29, 
1976, be carried over in accordance with 
§ 917.38 of said marketing agreement 
and order. 

Terms used in the amended market¬ 
ing agreement and this part shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and this 
part, and “No. 29B special lug box” shall 
have the same meaning as set forth in 
Section 1387.11 of the Regulations of the 
California Department of Food and 
Agriculture. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals shall 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112, Adminis¬ 
tration Building, Washington, D.C. 
20250, not later than July 16, 1976. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 


Hearing Clerk during regular business 
hours (7 CFR 1.27(b)), 

Dated: June 23, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

[FR Doc.76-18791 Filed 6-28-76:8:45 am) 


[ 3LCFR Part 921 ] 

FRESH PEACHES GROWN IN DESIGNATED 
COUNTIES IN WASHINGTON 

Proposed Handling Requirements 

This notice invites written comment 
with respect to proposed grade, maturity, 
size, and pack requirements for Washing¬ 
ton peaches. Such requirements are the 
same as those currently in effect in 
5 921.312 Peach Regulation 12 (40 FR 
30621) through July 31, 1976. The pro¬ 
posal would make such requirements ef¬ 
fective for the remainder of the 1976 sea¬ 
son and until July 31,1977. Such require¬ 
ments specify that peaches shall grade 
Washington Extra Fancy grade except 
that peaches meeting Washington Fancy 
grade, may be shipped if packed in the 
western lug or the standard peach box. 
All varieties of peaches are required to 
meet minimum size requirements of 2% 
inches diameter except the Elberta vari¬ 
eties and peaches of any variety other 
than Elberta when packed in the stand¬ 
ard peach box, may be shipped if they 
meet a minimum diameter of 2*4 inches. 
All peaches are required to be well 
matured and have a reasonably uniform 
degree of firmness. Loose or jumble packs 
are permitted in containers of a capacity 
equal to or greater than that of a western 
lug box with a net weight of 26 pounds 
and in such containers of a lower net 
weight if the packages are well filled. 
These requirements are designed to pro¬ 
vide consumers with acceptable quality 
peaches. 

The proposal was submitted by the 
Washington Fresh Peach Marketing 
Committee, pursuant to the marketing 
agreement and Order No. 921 (7 CFR 
Part 921) regulating the handling of 
fresh peaches grown in designated coun¬ 
ties in Washington, under which the cur¬ 
rent regulation is effective. This program 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposal should file the 
same in quadruplicate with the Hearing 
Clerk, Room 112A. U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than July 12, 1976. AH written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The recommendation of the Washing¬ 
ton Fresh Peach Marketing Committee 


reflects its appraisal of the current and 
prospective crop and market conditions. 
Washington’s 1976 commercial peach 
crop is estimated by the committee at 
17,000 tons, compared with SRS re¬ 
ported utilized production in 1975 of 
19,800 tons. The proposed regulation, 
hereinafter set forth is designed to pre¬ 
vent the handling on and after August 1, 
1976, of lower quality and smaller size 
peaches and provides orderly marketing 
in the interest of producers and con¬ 
sumers, consistent with the objectives of 
the act. 

Such proposal reads as follows: 

§ 921.313 Peach Regulation 13. 

Order, (a) During the period August 1, 
1976, through July 31, 1977, no handler 
shall handle any lot of peaches unless 
such peaches meet the following applica¬ 
ble requirements, or are handled in ac¬ 
cordance with subparagraph (6) of this 
paragraph. 

(1) Minimum grade. Such peaches 
shall grade at least Washington Extra 
Fancy Grade: Provided, That peaches 
which grade Washington Fancy Grade 
or better may be handled if they are 
packed in the Western lug box or the 
standard peach box. 

(2) Minimum size, (i) Such peaches 
of any variety, except peaches of the 
Elberta varieties when packed in any 
container except the standard peach box, 
shall measure not less than 2% inches 
in diameter; 

(ii) Such peaches of any variety when 
packed in the standard peach box shall 
measure not less than 2 y 4 inches in 
diameter; and 

(iii) Such peaches of the Elberta 
varieties, packed in any container shall 
measure not less than 2*4 inches in 
diameter. 

(3) Minimum maturity. Such peaches 
shall be well matured, except that any 
lot of peaches shall be deemed to have 
met such minimum maturity require¬ 
ment if not more than 25 percent, by 
count, of the peaches in such lot are 
mature but not well matured. 

(4) Uniform firmness. Such peaches 
in individual containers shall have a rea¬ 
sonably uniform degree of firmness. 

(5) Pack, (i) Such peaches in loose 
or Jumble packs shall be in containers 
of a capacity equal to or greater than 
that of a western lug box and shall con¬ 
tain not less than 26 pounds net weight 
of peaches: Provided, That such con¬ 
tainers of peaches having less than 26 
pounds net weight may be handled if 
such containers are well filled, and 

(ii) Such peaches other than peaches 
in loose or jumble packs in any con¬ 
tainers shall meet the standard pack re¬ 
quirements as set forth in the Washing¬ 
ton Standards for Peaches (Order No. 
1212). or the U.S. Standards for Peaches 
(7 CFR 51.1210 et seq.). 

(6) Notwithstanding any other provi¬ 
sions of this section, any individual ship¬ 
ment of peaches sold by the producer or 
at an established packinghouse which 
meets each of the following requirements 
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may be handled without regard to the 
provisions of this paragraph, of § 921.41 
< Assessments) * and of § 921.55 (Inspec¬ 
tion and Certification) if: 

(i> The shipment consists of peaches 
sold for home use and not for resale; 

(ii) The shipment does not, in the 
aggregate, exceed 500 pounds, net weight, 
of peaches; and 

liii) Each container is stamped or 
marked with the handler’s name and 
address and with the words “not for re¬ 
sale” in letters at least one-half inch 
in height. 

(b) The terms “Washington Extra 
Fancy Grade”, “Washington Fancy 
Grade”, and “mature” shall have the 
same meaning as when used in the 
Washington Standards for Peaches (ef¬ 
fective October 18, 1971), issued by the 
State of Washington Department of 
Agriculture; the term “well matured” 
shall mean peaches which will yield very 
slightly to moderate pressure at the 
suture of blossom end, have shoulders 
and sutures that are well filled out, and 
have skin and flesh colored sufficiently 
that it will show characteristic varietal 
color when ripe; the term “loose or 
jumble pack” shall mean that the 
peaches are not placed in the container 
in symmetrical order; the term “stand¬ 
ard peach box” shall mean a container 
with inside dimensions of 4*4 to 6 by 
11*4 by 16 inches; the term “Western 
lug box” shall mean any container with 
inside dimensions of 7 by 11% by 18 
inches; the term “well filled” shall mean 
that the level of fruit is filled at least 
to the top edge of the container; the 
term “diameter” shall mean the greatest 
distance measured through the center 
of the peach at right angles to a line 
running from the stem to the blossom 
end; and terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in the 
marketing agreement and order. 

Dated: June 23,1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(PR Doc.76-18790 Piled 6-28-76;8:45 am] 


[ 7 CFR Part 924] 

FRESH PRUNES GROWN IN DESIGNATED 
COUNTIES IN WASHINGTON AND IN 
UMATILLA COUNTY, OREGON 

Proposed Handling Requirements 

This notice invites written comment 
relative to a proposed regulation that 
would require fresh Washington-Oregon 
prunes from August 1, 1976, through Au¬ 
gust 31, 1977, to grade U.S. No. 1, ex¬ 
cept for an off-color allowance and an 
additional tolerance for defects, and be 
at least 1% inches in diameter. Brooks 
variety prunes would be exempted from 
regulatory requirements. A minimum 
quantity exemption would be provided. 

Consideration is being given to the fol¬ 
lowing proposal, which would limit the 


handling of fresh prunes by establishing 
the minimum grade and size recom¬ 
mended by the Washington-Oregon 
Fresh Prune Marketing Committee, 
established pursuant to the marketing 
agreement and Order No. 924, as 
amended (7 CFR Part 924), regulating 
the handling of fresh prunes grown in 
designated counties in Washington and 
in Umatilla County, % Oregon. This pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same with the Hearing Clerk, Room 
112A, U.S. Department of Agriculture, 
Washington, D.C. 20250, not later than 
July 14, 1976. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regu¬ 
lar business hours (7 CFR 1.27 (b)). 

The recommendations of the Washing¬ 
ton-Oregon Fresh Prune Marketing 
Committee reflect its appraisal of the 
crop and current and prospective mar¬ 
ket conditions. Fresh shipments of 
Washington-Oregon Prunes are expected 
to start on or about August 1. 1976, and 
to total 22,000 tons compared with 22,462 
tons last season. Hence, supplies of 
fresh prunes meeting the proposed re¬ 
quirements should be adequate to fill 
fresh market needs. The proposed regu¬ 
lation is designed to prevent the han¬ 
dling of lower quality and smaller size 
prunes which do not provide consumer 
satisfaction and to promote orderly mar¬ 
keting in the interest of producers and 
consumers, consistent with the objectives 
of the act. 

The provision which would exempt the 
Brooks variety of prunes from the regu¬ 
lation would recognize that prunes of this 
variety are primarily consumed locally, 
and that the total production of this 
variety is Insignificant compared to the 
total supply. Also, the provision which 
would exempt individual shipments, not 
exceeding 500 pounds, of the Stanley or 
Merton varieties, would recognize that 
the production of these varieties is rela¬ 
tively small, and for the most part is 
consumed locally or is sold for home use 
and not for resale. The exemption of 
individual shipments, not exceeding 150 
pounds, of any variety other than Stan¬ 
ley or Merton, if sold for home use and 
not for resale, would recognize that the 
quantity of prunes likely to be so han¬ 
dled is relatively inconsequential in re¬ 
lation to the total, and it is not practical 
administratively to regulate the han¬ 
dling of such shipments due to the near¬ 
ness of the source of supply. 

Such proposal reads as follows: 

§ 924.314 Prune Regulation 14. 

Order . (a) Prime Regulation 13, (40 
FR 30929) is hereby terminated on Au¬ 
gust 1, 1976. 

(b) During the period August 1, 1976, 
through August 31, 1977, no handler 
shall handle any lot of prunes, except 
prunes of the Brooks variety, unless: 


(1) Such prunes grade at least U.S. 
No. 1, except that only two thirds of the 
surface of the prune is required to be 
purplish color, and such prunes measure 
not less than 1% inches in diameter as 
measured by a rigid ring: Promded, 
That the following, toler&nces, by count, 
of the prunes in any lot shall apply in 
lieu of the tolerance for defects provided 
in the United States Standards for 
Grades of Fresh Plums and Prunes: A 
total of not more than 15 percent for 
defects, including therein not more than 
the following percentage for the defect 
listed: 

(1) 10 percent for prunes which fail 
to meet the color requirement; 

(ii) 10 percent for prunes which fail to 
meet the minimum diameter require¬ 
ment; 

(iii) 10 percent for prunes which fail 
to meet the remaining requirements of 
the grade: Provided, That not more than 
one-half of tills amount, or 5 percent, 
shall be allowed for defects causing seri¬ 
ous damage, including in the latter 
amount not more than 1 percent for 
decay, or 

(2) Such prunes are handled in ac¬ 
cordance with paragraph (c) of this 
section. 

(c) Notwithstanding any other provi¬ 
sion of this regulation, any individual 
shipment which, In the aggregate, does 
not exceed 500 pounds net weight, of 
prunes of the Stanley or Merton varie¬ 
ties of prunes, or 150 pounds net weight, 
of prunes of any variety other than 
Stanley or Merton varieties of primes, 
which meets each of the following re¬ 
quirements may be handled without re¬ 
gard to the provisions of paragraph (b) 
of this section, and of §§ 924.41 and 
924.55: 

(1) The shipment consists of prunes 
sold for home use and not for resale, and 

(2) Each container is stamped or 
marked with the handler’s name and ad¬ 
dress and with the words “not for resale” 
in letters at least one-half inch in 
height. 

(d) The term “U.S. No. 1” shall have 
the same meaning as when used in the 
United States Standards for Fresh 
Plums and Prunes (7 CFR 51.1520- 
51.1538); the term “purplish color” shall 
have the same meaning as when used 
in the Washington State Department of 
Agriculture Standards for Italian Prunes 
(June 5, 1972) and in the Oregon State 
Department of Agriculture Standards for 
Italian Prunes (July 15, 1972); the term 
“diameter” means the greatest dimen¬ 
sion measured at right angles to a line 
from the stem to blossom end of the 
fruit; and, except as otherwise specified, 
all other terms shall have the same 
meaning as w*hen used in the amended 
marketing agreement and order. 

Dated: June 23, 1976. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.76-18792 Filed 6-28-76;8:45 am] 
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[ 7 CFR Part 1004 ] 

MILK IN THE MIDDLE ATLANTIC 
MARKETING AREA 

Suspension of Certain Provisions of the 
Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus¬ 
pension of certain provisions of the order 
regulating the handling of milk in the 
Middle Atlantic marketing area is being 
considered for the months of June and 
July 1976. 

All persons who desire to submit 
written data, views, or arguments in con¬ 
nection with the proposed suspension 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, United States Department of 
Agriculture, Washington, D.C. 20250, not 
later than July 2, 1976. All documents 
filed should be in quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

§ 1004.7 [Amended] 

The provisions proposed to be sus¬ 
pended are as follows: 

In § 1004.7(a), the language which 
reads “not less than 50 percent." 

Statement or Consideration 

The proposed action would suspend 
for the months of June and July 1976 the 
requirement that at least 50 percent of 
the receipts of milk at a pool distributing 
plant be disposed of as Class I milk. For 
this purpose, such receipts include both 
milk that is physically received at the 
distributing plant from dairy farms and 
milk that is diverted from the plant to 
other plants by either the distributing 
plant operator or a cooperative associa¬ 
tion. 

The suspension was requested by 
Maryland Cooperative Milk Producers, 
Inc. Petitioner indicates that In the ab¬ 
sence of the requested suspension one or 
more distributing plants in the Middle 
Atlantic market will lose their pool plant 
status in June. This is because unusually 
large quantities of milk normally associ¬ 
ated with the distributing plants for 
Class I use are having to be diverted to 
manufacturing plants for Class II use. 
In this circumstance, less than 50 per¬ 
cent of the milk supplies associated with 
one or more of the distributing plants in 
question is expected to be used in Class 
I, which would preclude the plants from 
meeting the current pooling standards. 

The petitioning cooperative points out 
that handlers which it supplies are ex¬ 
periencing a decline in their Class I sales 
while the production of individual mem¬ 
bers is increasing. The cooperative indi¬ 
cates that the resulting supply-demand 
imbalance, which is already being ex¬ 
perienced In June, is anticipated in July 
also and that the suspension is necessary 
for these two months to ensure against 


the risk of depooling distributing plants 
or milk of producers normally associated 
with the fluid market. 

Signed at Washington, D.C., on June 
25, 1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations . 

|FR Doc.70-18970 Filed 6-28-76,8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Parts 404, 410, 416 ] 

(Regulations Nos. 4, 10, 16] 

FEDERAL HEALTH INSURANCE FOR 
THE AGED AND DISABLED 

Office and Bureau Recommendation That 
Appeals Council Review Hearing Deci¬ 
sion On Its Own Motion 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553), that the amendments to the reg- 
ulatiohs set forth in tentative form be¬ 
low are proposed by the Commissioner 
of Social Security with approval of the 
Secretary of Health, Education, and 
Welfare. The proposed amendments pro¬ 
vide that an office or bureau of the Social 
Security Administration may recom¬ 
mend that the Appeals Council under¬ 
take review of a hearing decision on its 
own motion on the basis that such de¬ 
cision contains a clerical error or an 
erroneous interpretation of the applic¬ 
able statutory provision, regulation, or 
Social Security Ruling. The purpose of 
the amendment is to set forth policies 
and procedures under which an office or 
bureau may recommend that the Appeals 
Council undertake to review a hearing 
decision on its own motion, including 
conditions under which such review may 
be recommended and the right of the 
parties to receive a copy of the office or 
bureau memorandum. Since Regulations 
No. 5, Subpart G (Reconsideration and 
Appeals under the Hospital Insurance 
Program), § 405.724, incorporates 5 404.- 
9421T, by reference, amendment of 
Regulations No. 5. Subpart G is not 
required. Bureau or office authority to 
recommend that the Appeals Council 
take jurisdiction of the case on its own 
motion will not apply to findings of 
fact or the evaluation of evidence. It is 
expected that, relatively, only a small 
number of decisions will be the subject 
of these procedures. Bureau or office 
contacts with the Appeals Council un¬ 
der these procedures will be in writing 
and wholly on the record. In every case 
in which an office or bureau recom¬ 
mends to the Appeals Council that it 
review the hearing decision, the parties 
will receive a copy of the recommenda¬ 
tion from the office or bureau at the 
same time that the recommendation is 
sent to the Appeals Council. The par¬ 
ties will be informed that the recom¬ 
mendation Is not an action of the Ap¬ 
peals Council and If the Appeals Coun¬ 
cil decides to undertake own-motion- 
review, the parties will be informed and 


will be given a full opportunity to pre¬ 
sent their cast at that stage in accord¬ 
ance with the applicable regulations. 
The regulations provide a limited time 
within which the Appeals Council can 
exercise its authority to take own- 
motion-review. To allow time for the 
claimant to rebut the bureau recom¬ 
mendation, it would be necessary to ex¬ 
tend the time period for own-motion- 
review, thus making the hearing decision 
subject to own-motion-review for a 
longer time. This would not be in the 
interest of the majority of claimants. 
However, if the Appeals Council does 
undertake own-motion-review, the 
claimant will have a full opportunity 
to protest and any comments received 
by the Appeals Council will be consid¬ 
ered. The bureau’s or office’s involve¬ 
ment will be limited to recommending 
that the Appeals Council review on its 
own motion rather than providing them 
a regulatory right to file a request for 
review. The Appeals Council w f ill be 
free to decline own-motion-review r if it 
wishes. Thus, the proposal will not 
alter in any way the basic nonadversary 
aspects of the appeals process. Prior to 
the final adoption of the proposed 
amendments to the regulations, consid¬ 
eration w'ill be given to any data, views, 
or arguments pertaining thereto which 
are submitted in w’riting in triplicate to 
the Commissioner of Social Security, 
Department of Health, Education, and 
Welfare, P.O. Box 1585, Baltimore, 
Maryland 21203, on or before July 29, 
1970. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section, Office of Information, Social 
Security Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW., Washington, D.C. 20201. 

The proposed amendments are issued 
under the authority contained in secs. 
205,1102, as amended, 1631(c). 1871, and 
1872 of the Social Security Act; 53 Stat. 
1368, as amended. 49 Stat. 647. as 
amended, 86 Stat. 1476; 79 Stat. 331, 79 
Stat. 332 (42 U.S.C. 405, 1302, as 
amended, 1383(c), 1395hh, and 1395ii). 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.802, Social Security-Disabil¬ 
ity Insurance; 13.803, Social Security-Retire¬ 
ment Insurance; 13.804, Social Security- 
Special Benefits for persons aged 72 and over; 

13.806, Social Security-Survivors Insurance; 

13.806, Special Benefits for Disabled Coal 
Miners (Black Lung Benefits); 13.800, Health 
Insurance for the Aged-Hospital Insurance; 

13.807, Supplemental Security Income for 
the Aged. Blind, and Disabled.) 

Dated: May 27, 1976. 

J. B. Cardwell. 

Commissioner of Social Security . 

Approved: June 23, 1976. 

David Mathews, 

Secretary of Health . 

Education , and Welfare . 

Parts 404. 410, and 416 of Chapter m 
of Title 20 of Code of Federal Regulations 
are amended as set forth below. 
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PART 404—FEDERAL OLD AGE, SURVI¬ 
VORS, AND DISABILITY INSURANCE 

1. A new § 404.945a is added to read as 
follows: 

§ 401.945a Office or bureau recommen¬ 
dation dial Appeals Council review 
hearing; decision on its own motion. 

The head of an office or bureau of the 
Social Security Administration or his 
delegate may recommend that the Ap¬ 
peals Council undertake review of a hear¬ 
ing decision on its own motion, on the 
basis that such decision contains a cleri¬ 
cal error or erroneous interpretation of 
the applicable statutory provision, regu¬ 
lation, or Social Security Ruling. Such 
recommendation shall be made in writ¬ 
ing and shall be filed with the Appeals 
Council. A copy of such recommendation 
shall be furnished to the parties to the 
hearing decision with an explanation that 
the recommendation is not an action of 
the Appeals Council and, if the Appeals 
Council decides to undertake such re¬ 
view, the parties shall be informed and 
given an opportunity, in accordance with 
these regulations, to submit evidence on 
the issue for review. Where the Appeals 
Council decides not to review the hear¬ 
ing decision, such action shall be final 
and binding. 

2. A new § 410.660a is added to read as 
follows: 

PART 410—FEDERAL COAL MINE HEALTH 

AND SAFETY ACT OF 1969 —TITLE IV— 

BLACK LUNG BENEFITS 

§ 410.660a Office or bureau recommen¬ 
dation that Appeal* Council review 
bearing decision on its own motion. 

The head of an office or bureau of the 
Social Security Administration or his del¬ 
egate may recommend that the Appeals 
Council undertake review of a hearing 
decision on its own motion, on the basis 
that such decision contains a clerical 
error or erroneous interpretation of the 
applicable statutory provision, regula¬ 
tion, or Social Security Ruling. Such rec¬ 
ommendation shall be made in writing 
and shall be filed with the Appeals Coun¬ 
cil. A copy of such recommendation shall 
be furnished to the parties to the decision 
with an explanation that the recommen¬ 
dation is not an action of the Appeals 
Council and, if the Appeals Council de¬ 
cides to undertake such review, the par¬ 
ties shall be informed and given an op¬ 
portunity, in accordance with these reg¬ 
ulations, to submit evidence on the issue 
for review. Where the Appeals Council 
decides not to review the hearing deci¬ 
sion, such action shall be final and bind¬ 
ing. 


PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED 

3. A new § 416.1461a is added to read as 
follows: 

§ 416.1461a Office or bureau recom¬ 
mendation that Appeals Council re¬ 
view hearing decision on its own mo¬ 
tion* 

The head of an office or bureau of the 
Social Security Administration or his del¬ 


egate may recommend that the Appeals 
Council undertake review of a healing 
decision on its own motion, on the basis 
that such decision contains a clerical 
error or erroneous interpretation of the 
applicable statutory provision, regula¬ 
tion, or Social Security Ruling. Such rec¬ 
ommendation shall be made in writing 
and shall be filed with the Appeals Coun¬ 
cil. A copy of such recommendation shall 
be furnished to the parties to the hear¬ 
ing decision with an explanation that the 
recommendation is not an action of the 
Appeals Council and, if the Appeals 
Council decides to undertake such review, 
the parties shall be informed and given 
an opportunity, in accordance with these 
regulations, to submit evidence on the 
issue for review. Where the Appeals 
Council decides not to review the hear¬ 
ing decision, such action shall be final 
and binding. 

[FR Doc.76-18785 Filed 6-28-76:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 568-2| 

[ 40 CFR Part 52 ] 

DISTRICT OF COLUMBIA 
Proposed Revision to Implementation Plan 

On February 25, 1976. the District of 
Columbia submitted to the Regional Ad¬ 
ministrator a proposal requesting that 
sections 8-2:704 and 8-2:705 of the Dis¬ 
trict’s Air Quality Control Regulations 
be reviewed and processed as a revision 
to the District of Columbia Implementa¬ 
tion Plan for the attainment and main¬ 
tenance of the National Ambient Air 
Quality Standards. In addition, the Dis¬ 
trict requested that subsections (a) and 
(b) of 40 CFR 52.476 be withdrawn from 
the Implementation Plan. 

As amended, section 8-2:704 would 
continue to allow 1 % sulfur fuel oil to be 
burned in the District for twelve months 
following the effective date of the regu¬ 
lation. (March 12, 1976) section 8-2:705 
would continue to allow 1% sulfur coal 
to be burned in the District for twelve 
months following the effective date of 
the regulation. After the tw T elve-month 
period has been completed, each section 
requires that .5 percent sulfur-in-fuel be 
burned. Both amendments are proposed 
to replace provisions which require .5 
percent sulfur fuel oil and coal to be 
burned after July 1, 1975. The with¬ 
drawal of subsections (a) and (b) of 40 
CFR 52.476 from the Implementation 
Plan removes those sections that require 
compliance with the present .5 percent 
sulfur-in-fuel regulation. 

The District of Columbia has justified 
this request with the following: 

1. The District is presently meeting 
National Ambient Air Quality Standards 
for SO*. 

2. Since standards are presently being 
met with the District burning 1 percent 
sulfur fuel, the switch to .5 percent sul¬ 
fur fuel would be an unnecessary cost 
burden. 

The District of Columbia submitted 
proof that a public hearing, with ade¬ 


quate public notice was held on July 3. 
1975, to consider public comment on the 
proposed revision, pursuant to 40 CFR 
Part 51, Requirements for Preparation, 
Adoption and Submittal of State Imple¬ 
mentation Plans. 

The Administrator’s decision to ap¬ 
prove or disapprove this proposed re¬ 
vision will be based on whether or not it 
meets the requirements of section 110 
(a)(2) (A)-(H) of the Clean Air Act and 
the requirements of 40 CFR Part 51, Re¬ 
quirements for Preparation, Adoption, 
and Submittal of Implementation Plans. 

This notice is to advise the public of 
receipt of this proposal and to request 
public comment. Only those comments 
received on or before July 29, 1976 will 
be considered. 

All comments should be submitted to: 

Mr. Howard R. Heim, Chief, Air Planning 
Branch (3AH10), U.S. Environmental Pro¬ 
tection Agency, Region m, Curtis Building, 
Sixth and Walnut Streets, Philadelphia, 
Pennsylvania 19106. ATTN: AH005DC. 

Copies of these amendments, and the 
analysis on which they are based, are 
availble for public inspection during nor¬ 
mal business hours at the following lo¬ 
cations : 

U.S. Environmental Protection Agency. Re¬ 
gion IH, Curtis Building, Second Floor, 
Sixth and Walnut Streets. Philadelphia. 
Pennsylvania 10106. ATTN: Tom Shlland. 
Bureau of Air and Water Quality Control, 
Department of Environmental Services, 
614 H Street, N.W., Room LL3, Washing¬ 
ton, D.C. 20001. ATTN: John Brink. 
Public Information Reference Unit, Room 
2922, U.S. Environmental Protection 
Agency, 401 M Street, S.W.. Washington. 
D.C. 20460. 

(1857C-5.) 

A. R. Morris, 

Acting Regional Administrator . 
Dated: June 17,1976. 

I FR Doc.76-18740 Filed 6-28-76,8:45 am) 


[ 40 CFR Part 129 ] 

|FRL 560-4) 

WATER PROGRAM 

Proposed Toxic Pollutant Effluent 
Standards; Corrections 

In Federal Register 41, No. 113— 
Thursday, June 10, 1976. (41 FR 23576) 
the following corrections should be 
made: 

1. On page 23582, first column, first 
paragraph, at line 11, (D.C. Cir. 1470) 
should be (D.C. Cir. 1970); 

2. On page 23588, second column, fifth 
paragraph, lines 8, 10, and 12, ug/1 
should be /ig/1; 

3. On page 23588. third column, fifth 
paragraph, lines 2 and 7, ug/1 should be 
ftg/l; 

4. On page 23590, second column, 
tenth line from the top 2.4 million gal¬ 
lons should be 0.24 million gallons; 

5. On page 23591, third column, third 
paragraph, line 12, 2.4 million gpd should 
be 0.24 million gpd; 

6. On page 23595, third column, 21 
lines from the bottom, in the 9th line of 
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5 129.103(b) (3) (ii), 0.5 wg/l should be 
0.5 /zg/1. 

Dated: June 24, 1976. 

Andrew W. Brzidenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

(PR Doc.76-18876 Filed 6-28-76;8:45 am) 


[40 CFR Part 180] 

|FRL 568-8; PP6E1775/P281 

PESTICIDE PROGRAMS 

Tolerances and Exemptions From Toler¬ 
ances for Pesticide Chemicals in or on 

Raw Agricultural Commodities; Captafol 

Dr. C. C. Compton, Coordinator, Inter¬ 
regional Research Project No. 4, New 
Jersey State Agricultural Experiment 
Station, PO Box 231, Rutgers University, 
New Bmnswich NJ 08903, has submitted 
a pesticide petition (PP 6E1775) to the 
Environmental Protection Agency (EPA) 
on behalf of the IR-4 Technical Com¬ 
mittee and the Agricultural Experiment 
Stations of Arkansas, Georgia, Michigan, 
New Jersey, North Carolina, and Penn¬ 
sylvania. This petition requests that the 
Administrator, pursuant to section 408(e) 
of the Federal Food, Drug, and Cosmetic 
Act. propose the establishment of a tol¬ 
erance for residues of the fungicide 
captafol ids - N - Ed. 1,2,2 - tetrachloro- 
ethyl) thiol -4-cyclohexene-1,2-dicarbox- 
imide) in or on the raw agricultural com¬ 
modity blueberries at 35 parts per million 
(ppm). 

The data submitted in the petition 
and all other relevant material have 
been evaluated, and it is concluded that 
the tolerance of 35 ppm established by 
amending 40 CFR 180.267 will protect 
the public health. There is no reasonable 
expectation of residues in eggs, milk, 
meat, or poultry as delineated in 40 CFR 
180.6(a)(3). It is proposed, therefore, 
that the tolerance be established as set 
forth below. 

Any person who has registered or 
submitted an application for the regis¬ 
tration of a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act which contains any of the ingredi¬ 
ents listed herein may request, on or 
before July 29, 1976, that this proposal 
be referred to an advisory committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation to the Federal Register Sec¬ 
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs, En¬ 
vironmental Protection Agency. East 
Tower. Rm. 401, 401 M St. SW. Wash¬ 
ington. D.C. 20480. Three copies of the 
comments should be submitted to facili¬ 
tate the work of the Agency and others 
interested in inspecting them. The com¬ 
ments must be received on or before 
July 29, 1976, and should bear a notation 
indicating both the subject and the pe¬ 
tition/document control number 
, ’PP6E1775/P28“. All written comments 
filed pursuant to tills notice will be avail¬ 
able for public Inspection In the office 
of the Federal Register Section from 


PROPOSED RULES 

8:30 a.m. to 4 p.m. Monday through 
Friday. 

Dated: June 21,1976. 

John B. Ritch, Jr., 

Director , 

Registration Division. 

(Sec. 408(e) of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 346a(e)>.) 

It is proposed that Part 180, Subpart 
C, l 180.267 be amended by alphabeti¬ 
cally inserting a tolerance of 35 ppm for 
the raw agricultural commodity blue¬ 
berries, to read as follows: 

§ 180.267 Gaptaful; tolerances for resi¬ 
dues. 


Parts per 

Commodity: million 

m • • • • 

Blueberries_ 35 


(FR Doc.76-18741 Filed 6-28-76:8:45 am| 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

[ 29 CFR Part 1601 ] 

706 AGENCIES 
Proposed Designation 

Pursuant to §1601.12(1), Title 29, 
Chapter 14 to the Code of Federal Regu¬ 
lations as revised and published in the 
Federal Register, 40 FR 3210M, Janu¬ 
ary 20, 1975, the Equal Employment Op¬ 
portunity Commission (hereinafter refer¬ 
red to as the Commission) proposes that 
the agencies listed below be designated as 
“706 Agencies” (§ 1601.12(c)). There are 
three (3) purposes for such designation: 
First, that the agencies receive charges 
deferred by the Commission pursuant to 
section 706 (c) and (d> of Title VII of 
the Civil Rights Act of 1964, as amended: 
second, that the Commission accord “sub¬ 
stantial weight 0 to the final findings and 
orders of those agencies pursuant to 
§ 1601.19B (e): and third, to commence 
th© 15-day period within which any per¬ 
son or organization may file written com¬ 
ments as provided for under § 1601.12(D 
(1). At the expiration of the 15-day 
period, the Commission may effect de¬ 
signation of each of the agencies by pub¬ 
lishing the list of them as an amend¬ 
ment to § 1601.12(m) Additions to the 
list may be made by the Commission by 
similar notice and publication. 

The proposed “706 Agencies” are as 
follows: 

It is proposed to amend Part 1601 of 
Title 29, Code of Federal Regulations, by 
adding in alphabetical order the follow¬ 
ing to the listing of § 1601.12(m). 

§ 1601.12 Deferrals !o Slate and local 
authorities. 

• • » ♦ » 

(m> • • • 

Alexandria (Virginia ) Human Rights Offices 
Vermont Attorney General’s Office, Civil 

Rights Division 

Written comments pursuant to this 
notice must be filed with the Commission 
on or before July 10, 1976. 
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Signed at Washington, D.C.. this 23d 
day of June 1976. 

Ethel Bent Walsh, 

Vice Chairman, Equal Employment 

Opportunity Commission. 

(FR Doc.76-18762 Filed 6-28-76:8:45 am] 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 

[ 29 CFR Part 2200 ] 

RULES OF PROCEDURE 

Advance Notice of Proposed Rulemaking 

The Occupational Safety and Health 
Review Commission is considering pos¬ 
sible changes in its rules of procedure 
that are published in Part 2200 of Title 
29. Code of Federal Regulations. Changes 
will be sought to improve the fairness of 
the rules and to reduce the time of ad¬ 
judication. Emphasis will be upon im¬ 
provements in pre-hearing and post¬ 
hearing procedures. 

To this end, an internal committee 
consisting of the Executive Secretary, an 
administrative law judge and three staff 
attorneys, has submitted a draft revi¬ 
sion of Part 2200. The major changes 
represented by the draft revision may be 
summarized as follows. 

Section 2200.11, present § 2200.102, is 
revised and expanded to state more 
clearly what is misconduct in Commis¬ 
sion proceedings and what the penalties 
for such misconduct shall be. Aggra¬ 
vated misconduct by a lawyer or rep¬ 
resentative would be grounds for possible 
suspension or disbarment by the Com¬ 
mission from further practice before it. 
Where a witness refuses to answer a 
proper question, the administrative law 
judge would have discretion to strike all 
testimony of the refusing witness. 

Section 2200.20, present § 2200.32, is 
expanded to more fully identify which 
documents the Secretary of Labor must 
forward to the Commission when he re¬ 
ceives a notice of contest. 

Section 2200.22, present § 2200.7, re¬ 
vises the rules of employee notice and 
posting requlremens at the job site. Con¬ 
spicuous posting is required in all cases, 
whether or not there is an authorized 
employee representative. The form of the 
required notice is changed to advise that 
an employee wishing to participate in the 
action must notify the Commission with¬ 
in 30 days after the posting of the notice 
of contest. Where conditions are im¬ 
practicable for posting, the employer is 
required to use such other means as 
necessary to provide adequate notice. 
During the 30 day period immediately 
following posting of the notice to em¬ 
ployees and the notice of contest, the em¬ 
ployer would be required to post or other¬ 
wise give notice of the following docu¬ 
ments: the notice of hearing, motion to 
withdraw, settlement motions and a n y 
document which would result in a final 
disposition of the case. The employer 
would be required to certify to the Com¬ 
mission that the posting and notice pro¬ 
visions of the rules hve been carried out. 
The rule would provide that a copy of an 
employee notice of contest of reasonable- 
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ness of abatement periods be provided 
to the employer. 

Section 2200.30, present $ 2200.20, 
would require affected employees who 
wish to elect party status to do so within 
30 days after notice has been given to 
such employees. Except for good cause 
shown, party status not timely elected 
will be deemed waived. 

Section 2200.32, present 5 2200.22, 
would require all persons acting as a rep¬ 
resentative for a party in an action to 
file an appearance and notify all other 
parties of such representation. 

Section 2200.42, present § 2200.33, 
would require the Secretary of Labor to 
file his complaint within ten (10) days 
after his receipt of notice of docketing 
instead of the present twenty (20) days 
after receipt of the notice of contest. 

New S 2200.43 would require most mo¬ 
tions to be filed with the administrative 
law judge no later than 15 days prior to 
the hearing date except for good cause 
shown. Motions on settlements, for with¬ 
drawal and motions to dismiss are not 
included in this new requirement. 

New § 2200.46 would provide that a 
motion to withdraw a notice of contest, 
or for dismissal, or for approval of settle¬ 
ment would stay the complaint and 
answer requirements of § 2200.42, pres¬ 
ent § 2200.5, until disposition of the mo¬ 
tion or for a period of 30 days after the 
filing of said motion, whichever occurs 
first. 

Section 2200.48, present § 2200.8, would 
make filing effective on the date received 
by the administrative law Judge or the 
Commission. Under the present rule, fil¬ 
ing is deemed effective at the time of 
mailing. 

Section 2200.51, present § 2200.75, 
clarifies the procedural steps involved in 
requesting an Interlocutory appeal. The 
requestor must first file his request with 
the administrative law judge within 
five (5) days following receipt of the rul¬ 
ing from which interlocutory appeal is 
sought. 

Within five (5) days following receipt 
of an administrative law judge's order 
refusing to certify a question for inter¬ 
locutory appeal, a party could, under the 
proposed section, request the Commis¬ 
sion to grant special permission to file 
the appeal. Under the present rule, the 
filing or granting of a petition for inter¬ 
locutory appeal does not stay proceedings 
before the administrative law judge. The 
rule would be unchanged in the case of 
filing petitions, but the granting of a 
petition would stay proceedings pending 
disposition by the Commission. 

Section 2200.62, present $ 2200.53, deal¬ 
ing with discovery, adds the provision 
that where the Commission or an ad¬ 
ministrative law judge grants a request 
for discovery depositions or interroga¬ 
tories, such proceedings shall be con¬ 
ducted in accordance with the Federal 
Rules of Procedure. 

Section 2200.79, present § 2200.72, spe¬ 
cifically adopts the new Federal Rules of 
Evidence, Pub. L. No. 93-595, 28 U.S.C. 
App. (1975). This would be a modifica¬ 
tion of the present rule which states that 
the rules of evidence applicable to United 


States District Courts shall be applied 
“insofar as practicable" 

Section 2200.84, present § 2200.62, pro¬ 
vides that a party faling to appear at a 
hearing may be defaulted. This changes 
the present rule which deems failure to 
appear as a waiver of all rights of par¬ 
ticipation except for the rights of re¬ 
ceiving a copy of any decision and/or 
requesting Commission review. 

Section 2200.92 has been previously 
proposed. 41 FR 24724 (June 18, 1976). 
The section is reprinted in this notice 
only for easy reference. 

Section 2200.93 is new and states re¬ 
quirements of briefs for cases on review 
by the Commission. Time limits are set 
out and the Commission could order 
opening and reply briefs where deemed 
appropriate. 

Following is a list of new’, and sub¬ 
stantially revised, sections in the pro¬ 
posal, with a cross-reference to the sec¬ 
tion in the present rules from which the 
proposed rule is derived. 


Proposal: 


Present rule 


2200.1(g) 

2200.1(o) 

200.1 (p) 

2200.1 (q) 
2200.6 — 

2200.7 __ 

2200.8 — 
2200.9 -- 
2200.11 _ 

2200.20 . 

2200.21 . 

2200.22 . 
2200.30 - 
2200.32 . 

2200.40 _ 

2200.41 _ 

2200.42 . 

2200.43 .. 

2200.46 . 

2200.47 . 

2200.48 - 
2200.51 _ 
2200.60 . 
2200.62 . 
2200.63 . 
2200.71 . 

2200.77 . 

2200.78 . 

2200.79 - 

2200.84 . 

2200.85 - 

2200.90 .. 

2200.91 .. 

2200.92 .. 

2300.93 .. 

2200.94 _ 

2200.95 - 

2200.100 

2200.101 

2200.102 

2200.103 

2200.104 
2200.111 
2200.112 
43200.113 
2200.114 


V) 

<’) 

(’) 

0) 

2200.60 

2200.100 

2200.101 

2200.108 

2200.102 

2200.32 
2200.35 
2200.7 
2200.20 
2200.22 

2200.30 

2200.31 

2200.33 
<*) 

2200.5 

2200.7 

2200.8 

2200.75 
2200.51 
2200.53 
2200.55 
2200.61 
2200.69 

2200.71 

2200.72 
2200.62 

2200.76 


(*) 

<*> 

< a ) 

<’) 

2200.93 

2200.92 

2200.34 

2200.34 

2200.34 

2200.34 

2200.34 


2200.105 

2200.106 
2200.107 
2200.110 


J New. 

* Same. 

■Previously proposed; 41 F.R. 24724 (June 
18, 1976). 


Additionally, the Counsel to the Com¬ 
mission has suggested further changes. 
These changes would accomplish, in 
brief, the following objectives: 

(1) In order to eliminate formal writ¬ 
ten pleadings in all cases, the citation 


shall be the complaint and the notice of 
contest shall be the answer. 

(2) Require that amendments to the 
citation and the notice of contest be ac¬ 
complished by motion as provided under 
the Federal Rules of Civil Procedure. 

(3) Require in all cases that parties 
discuss with each other the issues in dis¬ 
pute and report back to the Commission, 
within 30 days after docketing of the 
notice of contest, as to the issues which 
can be settled and the issues which must 
be tried. The administrative law judge 
may participate in the discussion at the 
request of a party or on his own motion. 

(4) Require a pre-hearing order in all 
cases, setting forth the issues agreed 
upon by the parties and the issues to be 
tried. Such order would issue at least 10 
days prior to the initial date set for 
hearing on the matter. 

(5) Restrict extensions of time in the 
briefing schedule to one extension of 15 
days per party for good cause shown. 

(6) Require all discovery to be accom¬ 
plished within 45 days from the docket¬ 
ing of the notice of contest, or at least 
5 days before the initial date set for hear¬ 
ing of the matter. 

(7) Require uniform, responsive brief¬ 
ing schedule in all cases after the hear¬ 
ing, with the record to close upon receipt 
of the last brief. 

(8) Require the opinion of the admin¬ 
istrative law judge to be written within a 
standard time period in each case except 
upon order by the Chief Judge. 

A document containing the commit¬ 
tee's draft revision is appended to this 
notice. 

The Commission has taken no action 
on the basis of this staff work. Before 
doing so and before drafting proposed 
rules, public comment is invited on the 
general question of what changes should 
be made to improve the Commission's 
rules of procedure and on the following 
subjects and issues in particular. 

(1) Upon the commencement of a con¬ 
test of a citation or penalty by the filing 
of a notice by an employer, what addi¬ 
tional notice, if any, should be given by 
the Secretary of Labor on the issues that 
are controverted. 

(2) When a notice of contest, in addi¬ 
tion to contesting a citation or penalty, 
denies generally the allegations of the 
Secretary of Labor, what, if any, respon¬ 
sive pleading should be required follow'- 
ing the filing of any initial pleading by 
the Secretary of Labor upon commence¬ 
ment of the contest. 

(3) To what extent should the Com¬ 
mission have separate rules differing 
from the Federal Rules of Civil Proce¬ 
dure rather than relying upon the Fed¬ 
eral Rules, as the Act permits. For ex¬ 
ample, what should the Commission's 
procedures provide concerning service, 
discovery, correction of final orders, etc. 

(4) What briefing schedules should be 
followed in the post-hearing stage when 
a case is before the full Commission. 

A notice of proposed rulemaking is not 
required since rules of procedure or prac¬ 
tice are exempted under 5 U.S.C. 553 
(1970). However, the Commission desires 
the views of interested persons and agen- 
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cies on the need for and proposed con¬ 
tent of its rules. It Is the Commission's 
belief that more effective and useful 
changes will result if the public is af¬ 
forded the opportunity to comment be¬ 
fore the matter is considered by the Com¬ 
missioners and put in the form of pro¬ 
posed rules. 

Interested persons are invited to par¬ 
ticipate in the proposed revision of the 
Rules of Procedure and to comment on 
the proposals and procedural problems 
raised above by submitting such written 
data, views, or arguments as they may 
desire. Communications should be sub¬ 
mitted to: Executive Secretary, Occupa¬ 
tional Safety and Health Review Com¬ 
mission. 1825 K Street, N.W., Washing¬ 
ton, D.C. 20006. All communications re¬ 
ceived on or before August 16, 1976 will 
be considered by the Commission before 
taking action on the proposed revision. 
The proposals contained in this notice 
may be changed In the light of comments 
received. All comments submitted will be 
available for inspection, both before and 
after the closing date, in the Office of the 
Executive Secretary. 

(Sec. 12(g) Pub. L. No. 91-596, 84 Stat. 1604 
(29 U-S.C. 661(f)).) 

Issued in Washington, D.C., on June 
22, 1976. 

For the Commission. 

William S. McLaughlin, 
Executive Secretary . 

Internal Rules Revision Committee's Sug¬ 
gested Changes in Rules of Procedure 
for the Occupational Safety and Health 
Review Commission 

PART 2200—RULES OF PROCEDURE 

Subpart A—General Provisions 

2200.1 Definitions. 

2200.2 Scope of rules; applicability of Fed¬ 

eral Rules of Civil Procedure. 

2200.3 Use of gender and number. 

2200.4 Computation of time. 

2200.5 Record address. 

2200.6 Withdrawal of notice of contest. 

2200.7 Settlement. 

2200.8 Expedited proceeding. 

2200.9 Special circumstances; waiver of 

rules. 

2200.10 Protection of trade secrets and 

other confidential information. 

2200.11 Standards of conduct. 

2200.12 Ex parte communication. 

Subpart 8—Docketing of Casa 

2200.20 Notices of contest. 

2200.21 Employee contests. 

2200.22 Notice and posting requirements. 

Subpart C—Parties and Representatives 

2200.30 Party status. 

2200.31 Intervention; appearance by non- 

parties. 

2200.32 Representatives of parties and ln- 

tervenors. 

Subpart O—Pleadings and Motions 

2200.40 Form. 

2200.41 Caption; titles of cases. 

2200.42 Complaints and answers. 

2200.43 Time for filing motions. 

2200.44 Response to motions. 

2200.45 Failure to file. 

2200.46 Extensions of time. 

2200.47 Service of pleadings. 

220048 Filing. 


Sec. 

2200.49 Consolidation. 

2200.50 Severance. 

2200.51 Interlocutory appeals; special; as 

of right. 

Subpart E—Pre-Hearing Discovery 

2200.60 Pre-hearing conference. 

2200.61 Request for admissions. 

2200.62 Discovery depositions and Interro¬ 

gatories. 

2200.63 Issuance of subpoenas; petitions to 

revoke or modify subpoenas; 
right to inspect or copy data. 

2200.64 Failure to comply with orders of 

discovery. 

Subpart F—Hearing* 

2200.70 Notice of hearing. 

2200.71 Postponement of hearing. 

2200.72 Duties and powers of Judges. 

2200.73 Disqualification of Judge. 

2200.74 Burden of proof. 

2200.75 Examination of witnesses. 

2200.76 Affidavits. 

2200.77 Deposition In lieu oral testimony; 

application; procedures, form; 
rulings. 

2200.78 Exhibits. 

2200.79 Admissibility of evidence. 

2200.80 Objections. 

2200.81 Payment of witness fees and mile¬ 

age; fees of persons taking dep¬ 
ositions. 

2200.82 Transcript of testimony. 

2200.83 Reporter s fees. 

2200.84 Failure to appear. 

2200.86 Filing of briefs and proposed find¬ 
ings with the Judge; oral argu¬ 
ment at the hearing. 

Subpart G—Post-Hearing Procedure* 

2200.90 Decisions of Judges. 

2200.91 Discretionary review; petitions for; 

statements In opposition. 

2200.92 Review by the Commission. 

2200.93 Briefs on appeal. 

2200.94 Oral argument before the Commis¬ 

sion. 

2200.95 Stay of final order. 

Subpart H—Petitions for Modification of 
Abatement 

2200.100 Filing of petitions. 

2200.101 Posting. 

2200.102 Employee opposition—party status. 

2200.103 Secretary’s approval. 

Subpart I—Miscellaneous Provisions 

2200.111 Inspection and reproduction of 

documents. 

2200.112 Restrictions with respect to for¬ 

mer employees. 

2200.113 Amendments to rules. 

2200.114 Official Seal Occupational Safety 

and Health Review Commission. 

Authority: Sec. 12(g). Pub. L. 91-596 (29 
UB.C. 661(f)). 

Subpart A—General Provisions 

§ 2200.1 Definitions. 

As used herein: 

(a) "Act” means the Occupational 
Safety and Health Act of 1970, 29 UJS.C. 
651, et seq. 

(b) "Commission," "person," "em¬ 
ployer," and "employee” have the mean¬ 
ings set forth in 29 U.S.C. 652. 

(c) "Secretary” means the Secretary 
of Labor or his duly authorized repre¬ 
sentative. 

(d) "Executive Secretary” means the 
Executive Secretary of the Commission. 

(e) "Affected employee" means an 
employee of a cited employer who Is, who 
may be, or who was at the time of the 


alleged violation exposed to the alleged 
hazard described in the citation. 

(f) "Judge" means a Hearing Ex¬ 
aminer appointed by the Chairman of 
the Commission pursuant to 29 U.S.C. 
661(1). 

(g) "Decision” as used herein shall 
mean a report of a Judge issued pur¬ 
suant to 29 U.S.C. 661 (i). 

(h) "Authorized employee represent¬ 
ative” means a labor organization which 
has a collective bargaining relationship 
with the cited employer and which rep¬ 
resents affected employees. 

(i) "Representative” means any per¬ 
son, including an authorized employee 
representative, authorized by a party or 
intervenor to represent him in a 
proceeding. 

(J) "Citation” means a written com¬ 
munication issued by the Secretary to 
an employer pursuant to 29 U.S.C. 
658(a). 

(k) "Notification of proposed pen¬ 
alty" means a written communication 
issued by the Secretary to an employer 
pursuant to 29 U.S.C. 659 (a) or (b). 

(l) "Day" means a calendar day. 

(m) "Working day" means all days 
except Saturday. Sunday, or Federal 
holidays. 

(n) "Proceeding” means any proceed¬ 
ing before the Commission or before a 
Judge. 

(o) "Petition for modification of 
abatement" means a request from an 
employer seeking an extension of the 
abatement period filed after the period 
for filing a notice of contest has expired. 

(p) "Penalty" refers to a civil penalty. 

(q) "Hiring hall arrangement," an 
agreement, existing at the time of in¬ 
spection between an employer, a trades 
council, or other similar organization for 
the purpose of coordinating the referral 
of workers on a temporary basis to work¬ 
sites of the employer. 

§ 2200.2 Scope of rules; applicability of 
Federal Rules of Civil Procedure. 

(a) These rules shall govern all pro¬ 
ceedings before the Commission and its 
Judges. 

(b) In the absence of a specific pro¬ 
vision procedure shall be in accord¬ 
ance with the Federal Rules of Civil 
Procedure. 

§ 2200.3 Use of gender and number. 

(a) Words importing the singular 
number may extend and be applied to 
the plural and vice versa. 

(b) Words importing the masculine 
gender may be applied to the feminine 
gender. 

§ 2200.4 Computation of time. 

(a) In computing any period of time 
prescribed or allowed in these rules, the 
day from which the designated period 
begins to run shall not be included. The 
last day of the period so computed shall 
be included unless it is a Saturday, Sun¬ 
day or Federal holiday, in which event 
the period runs until the end of the next 
day which is not a Saturday, Sunday or 
Federal holiday. When the period of time 
prescribed or allowed is lees than 7 days, 
intermediate Saturdays, Sundays, and 
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Federal holidays shall be excluded in the 
computation. 

(b) Where service of a pleading or 
document is by mail pursuant to 5 2200.48 
of this subpart, 3 days shall be added to 
the time allowed by these rules for the 
filing of a responsive pleading. 

§ 2200.5 Record address. 

The initial pleading filed by any per¬ 
son shall contain his name, address, and 
telephone number. Any change in such 
information must be communicated 
promptly in writing to the Judge or the 
Commission, as the case may be, and to 
all other parties and intervenors. A party 
or intervenor who fails to furnish such 
information may be deemed to have 
waived his right to notice and service 
under these rules. 

§ 2200.6 Withdrawal of notice of con¬ 
test. 

(a) At any stage of a proceeding a 
party may withdraw his notice of con¬ 
test. 

(b) An original and two copies shall 
be filed with the Commission. 

§ 2200.7 Settlement. 

(a) Settlement is encouraged at any 
stage of the proceedings where such 
settlement is consistent with the pro¬ 
visions and objectives of the Act. 

(b) Settlement agreements submitted 
by the parties shall be accompanied by 
an appropriate proposed order. 

(c) Where parties agree upon a settle¬ 
ment proposal, notice of the settlement 
shall be given as set forth in $ 2200.22. 
Proof of such notice shall accompany the 
proposed settlement when submitted to 
the Commission or Judge. 

(d) An original and two copies shall 
be filed with the Commission. 

§ 2200.8 Expedited proceeding. 

(a) Upon application of any party or 
intervenor, or upon his own motion, any 
Commissioner may order an expedited 
proceeding. 

(b) When such proceeding is ordered, 
the Executive Secretary shall notify all 
parties' and intervenors. 

(c) The Judge assigned in an expedited 
proceeding shall make necessary rulings 
with respect to the time for filing of 
pleadings and with respect to all other 
matters, without reference to times set 
forth in these rules, may order daily 
transcripts of the hearing, and shall do 
all other things necessary to complete 
the proceeding in the minimum time con¬ 
sistent with fairness. 

§ 2200.9 Special circumstances; waiver 
of rules. 

In special circumstances not contem¬ 
plated by the provisions of these rules, 
or for good cause shown, the Commission 
or a Judge may, upon application by any 
party or intervenor, or on its own motion, 
after 3 days notice to all parties and 
intervenors. waive any rule or make such 
orders as justice or the administration of 
the Act requires. 


§ 2200.10 Protection of trade secrets 
and other confidential information. 

(a) Upon application by any person, in 
a proceeding where trade secrets or other 
matters may be divulged, the confiden¬ 
tiality of which is protected by 18 U.S.C. 
1905, the Judge shall issue such orders as 
may be appropriate to protect the con¬ 
fidentiality of such matters. 

(b) Interlocutory appeal from an ad¬ 
verse ruling under this section shall be 
granted as of right. 

§ 2200.11 Standards of conduct. 

(a) Misconduct at any hearing before 
a Judge or before the Commission shall 
be ground for summary exclusion from 
the hearing. 

(b) Such misconduct of an aggra¬ 
vated character, when engaged in by an 
attorney or other representative of a 
party, shall be ground for suspension or 
disbarment by the Commission from 
further practice before it after due no¬ 
tice and hearing. 

(c) The refusal of a witness at any 
such hearing to answer any question 
which has been ruled to be proper shall, 
in the discretion of the Judge, be ground 
for striking all testimony previously 
given by such witness on related matters. 

§ 2200.12 Ex parte communication. 

(a) There shall be no ex parte com¬ 
munication with respect to the merits 
of any case not concluded, between the 
Commission, including any member, of¬ 
ficer, employee or agent of the Commis¬ 
sion who is employed In the decisional 
process, and any of the parties or 
intervenors. 

(b) In the event such ex parte com¬ 
munication occurs, the Commission or 
the Judge may make such orders or take 
such action as fairness requires. Upon 
notice and hearing, the Commission may 
take such disciplinary action as is ap¬ 
propriate in the circumstances against 
any person who knowingly and will¬ 
fully makes or solicits the making of a 
prohibited ex parte communication. 

Subpart B—Docketing of Case 
§ 2200.20 Notice* of contest. 

The Secretary shall, within 7 days of 
receipt of a notice of contest, transmit 
the original and 2 copies to the Commis¬ 
sion, together with one copy of each cita¬ 
tion and notification of proposed penalty 
which tile said notice places in contest. 

§ 2200.21 Employee controls. 

fa) Where an affected employee or 
authorized employee representative files 
a notice of contest with respect to the 
reasonableness of the abatement period, 
the Secretary shall, within 10 days from 
his receipt of the notice of docketing, file 
a clear and concise statement of the 
reasons the abatement period prescribed 
by him is not unreasonable. 

(b) Not later than 10 days after receipt 
of the statement referred to in paragraph 
(a) of this section, the contestant shall 
file a response. 


§ 2200.22 Notice and posting require¬ 
ments. 

(a) The employer shall, immediately 
upon receipt of the notice of the docket¬ 
ing of the case, post (or otherwise give 
notice as provided in paragraph (b) of 
this section), in a place conspicuous to all 
affected employees as defined in § 2200.1 

(e). a copy of the notice of contest and a 
notice informing affected employees of 
their right to party status and of the 
availability of all pleadings for inspection 
and copying at reasonable times. 

The notice shall read as follows: 

[Name of employer] 

Date of Poet in g: _ 

Your employer has been cited by the Sec¬ 
retary of Labor for violation of the Occupa¬ 
tional Safety and Health Act of 1970. The 
citation and/or proposed penalty has been 
contested and may be the subject of a hear¬ 
ing before the OCCUPATIONAL SAFETY 
AND HEALTH REVIEW COMMISSION. 
Allected employees are entitled to participate 
in this hearing as parties under terms and 
conditions established by the OCCUPA¬ 
TIONAL SAFETY AND HEALTH REVIEW 
COMMISSION In Its Rules of Procedure. 
Notice of intent to participate must be sent 
within 30 days of the date of posting to the 
Review Commission (address below) or the 
employees, except for good cause shown, will 
be deemed to have waived their right to party 
status. 

Occupational Safety and Health Review 

Commission 
1825 K Street, N.W. 

Washington. D.C. 20006 

All papers relevant to this matter may be 
Inspected at: 

[Place reasonably convenient to employees, 
preferably at or near workplace.) 

<b) Where conditions are such that 
posting is impracticable or not likely to 
insure notice to all affected employees, 
the employer shall use such means as 
necessary to satisfy the notice require¬ 
ments of this rule. 

(c) In the case of employers having 
an operating hiring hall or a trades 
council arrangement with an employee 
representative a copy of all documents 
and notices mentioned in paragraphs (a) 
and (d) of this section shall be provided 
to the authoriled representative by the 
employer. 

(d) During the first 30 days immedi¬ 
ately following the posting required by 
paragraph (a) or notice given pursuant 
to paragraph (b), the employer shall 
also post or otherwise give notice of and 
maintain the following documents (if 
any): 

(1) Notice of hearing. 

(2) Motion to withdraw. 

(3) Settlement motions. 

(4) Motions to vacate. 

(5) Any other document which would 
result in final disposition of the case. 

(6) Notice of employee contests. 

(7) Petitions for modification of 
abatement. 

(e) The employer shall certify that all 
affected employees have been given no¬ 
tice pursuant to this rule. This certifica¬ 
tion shall be filed with the Commission 
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not later than the first working day fol¬ 
lowing the satisfaction of the notice re¬ 
quirements of this rule. Notice require¬ 
ments relating to petitions for modifica¬ 
tion of abatement are covered by 
5 2200.101. 

(f) Where a notice of contest as to the 
reasonableness of the abatement period 
is filed by an affected employee or an au¬ 
thorized employee representative, a copy 
of the notice of contest and response 
filed in support thereof shall be provided 
to the employer for posting in the man¬ 
ner prescribed in paragraph (a) of this 
section. 

Subpart C—Parties and Representatives 
§ 2200.30 Party status. 

(a) Affected employees may elect to 
participate as parties provided that such 
an election is made within 30 days of the 
date after notice to employees as pre¬ 
scribed in § 2200.22. Except for good 
cause shown, party status not elected in 
this manner shall be deemed waived. 

(b) Where a notice of contest is filed 
by an employee or by an authorized em¬ 
ployee representative with respect to the 
reasonableness of the period for abate¬ 
ment of a violation, the employer charged 
with the responsibility of abating the 
violation shall be deemed to be a party. 

(c) See § 2200.102 for party status in 
petitions for modification of abatement. 

§ 2200.31 Intervention; appearance by 
non-parties. 

(a> A petition for leave to intervene 
may be filed at any stage of a proceeding 
before commencement of the hearing be¬ 
fore the Judge. 

(b) The petition shall set forth the 
interest of the petitioner in the proceed¬ 
ing and show that the participation of 
the petitioner will assist in the determi¬ 
nation of the issues in question, and that 
the intervention will not unnecessarily 
delay the proceeding. 

(c) The Commission or the Judge may 
grant a petition for intervention to such 
an extent and upon such terms as the 
Commission or the Judge shall deter¬ 
mine. 

§ 2200.32 Representatives of parties and 
intervenor*. 

(a> Any party or intervenor may ap¬ 
pear in person or through a representa¬ 
tive. 

(b> A representative of a party or in¬ 
tervenor shall be deemed to control all 
matters respecting the interest of such 
party or intervenor in the proceeding. 

<c) Nothing contained herein shall be 
construed to require any representative 
to be an attorney at law. 

(tf> All representatives of a party or 
intervenor shall file an appearance and 
shall serve a copy of such on all other 
parties or intervenors. 

<e> Withdrawal of appearance of any 
representative may be effected by filing 
a written notice of withdrawal and by 
serving a copy thereof on all parties and 
intervenors. 


Subpart D—Pleadings and Motions 
§ 2200.40 Form. 

(a) Except as provided herein, there 
are no specific requirements as to the 
form of any pleading. A pleading is sim¬ 
ply required to contain a caption suffi¬ 
cient to identify the parties in accord¬ 
ance with § 2200.41, the Commission’s 
docket number and the region number, if 
assigned, and a clear and plain statement 
of the relief that is sought, together with 
the grounds therefor. 

(b> Pleadings and other documents 
(other than exhibits) shall be typewrit¬ 
ten; double spaced, on letter size opaque 
paper (approximately 8*4 inches by 11 
inches). The left margin shall be lVa 
inches and the right margin 1 inch. 
Pleadings and other documents shall be 
fastened at the upper left comer. Plead¬ 
ings shall not be placed in covers. 

(c) Pleadings shall be signed and 
dated by the party filing or by his repre¬ 
sentative. Such signing constitutes a rep¬ 
resentation by the signer that he has read 
the document or pleading, that to the 
best of his knowledge, information and 
belief the statements made therein are 
true, and that it is not interposed for 
delay. 

(d) The Commission may refuse for 
filing any pleading or document which 
does not comply with the requirements 
of paragraphs (a), (b). and (c) of this 
section. 

(e) Except where otherwise indicated 
in these rules, the original of each plead¬ 
ing shall be filed with the Commission. 

§ 2200.41 Caption; titles of cases. 

(a) Cases initiated by a notice of con¬ 
test shall be titled: 

Secretary of Labor. 

Complainant, Docket No._ 


(Name of Contestant).» 

Respondent. Region No._ 

(b) Cases initiated by a petition for 
modification of the abatement period 
shall be titled: 

(Name of employer), 

Petitioner, Docket. No._ 


Secretary of Labor. 

Respondent. Region No.__ 

(c) The titles listed in paragraphs (a) 
and (b) of this section shall appear at 
the left upper portion of the initial page 
of any pleading or document (other than 
exhibits) filed. 

(d) The initial page of any pleading 
or document (other than exhibits) shall 
show, at the upper right of the page, op¬ 
posite the title, the docket number and 
region number assigned by the Com¬ 
mission. 

§ 2200.42 Complaint* and answers. 

(a) Complaint. (1) The Secretary 
shall file a complaint with the Commis- 


1 Employer, employee, or authorized em¬ 
ployee representative.) 


sion no later than 10 days after his 
receipt of the notice of docketing. 

(2) The complaint shall set forth all 
alleged violations and proposed penal¬ 
ties which are contested, stating with 
particularity; 

(1) The basis for jurisdiction; 

(ii) The time, location, place, and cir¬ 
cumstances of each such alleged viola¬ 
tion; and 

(iii) The consideration upon which the 

period for abatement and the proposed 
penalty on each such alleged violation 
is based. , 

(3) Where the Secretary seeks in his 
complaint to amend his citation or pro¬ 
posed penalty, he shall set forth the 
reasons for amendment and shall state 
with particularity the change sought. 

(b) Answer. (1) Within 15 days after 
service of the complaint, the party 
against whom the complaint was issued 
shall file an answer with the Commis¬ 
sion. 

(2) The answer shall contain a short 
and plain statement denying those al¬ 
legations in the complaint which the 
party intends to contest. Any allegation 
not denied shall be deemed admitted. 

(c) The pleadings referred to in this 
rule may not be accepted for filing if 
the proper docket number is not indi¬ 
cated. 

§ 2200.43 Time for filing motions. 

All motions, except a motion to with¬ 
draw a notice of contest, a motion for 
approval of a settlement agreement, and 
a motion for the dismissal of a citation 
or a portion thereof, shall be filed with 
the Judge no later than 15 days prior 
to the hearing date except for good cause 
shown. 

§ 2200.44 Response to motions. 

Any party or intervenor upon whom a 
motion is served shall have 10 days from 
service of the motion to file a response. 

§ 2200.43 Failure to file. 

Failure to file any pleading pursuant 
to these rules when due, may, in the dis¬ 
cretion of the Commission or the Judge, 
constitute a waiver of the right to further 
participation in the proceedings. 

§ 2200.46 Extensions of time. 

(a) Requests for extensions of time for 
the filing of any pleading or other docu¬ 
ment must be made in written in ad¬ 
vance of the date upon which the plead¬ 
ing or document is due to be filed. 

(b) A motion to withdraw, a notice of 
contest, or for the dismissal of a citation, 
or for approval of a settlement agree¬ 
ment will stay the operation of §2200.42 
until the disposition of the motion, or 
for a period of 30 days after the filing 
of said motion, whichever occurs first. 

§ 2200.47 Service of pleadings. 

(a) At the time of filing pleadings or 
other documents, a copy thereof shall 
be served by the filing party or inter¬ 
venor on every other party or intervenor. 

(b) Service of pleadings upon a party 
or intervenor who has appeared through 
a representative shall be made only upon 
such representative. 
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(c) Unless otherwise ordered, service 
of pleadings shall be accomplished by 
postage prepaid first class mail or by 
personal delivery. Service is deemed ef¬ 
fected at the time of mailing (if by mail) 
or at the time of personal delivery (if 
by personal delivery). 

(d) Proof of service of pleadings shall 
be accomplished by a written statement 
of the same which sets forth the date and 
manner of service. Such statement shall 
be filed with the pleading or document. 

(e) Pleadings not in conformance with 
this rule may not be accepted for filing. 

§ 2200.48 Filing. 

(a) Prior to receipt of notification of 
assignment of a case to a Judge, all 
papers shall be filed with the Executive 
Secretary at 1825 K Street, NW, Wash¬ 
ington, D.C. 20006. Subsequent to the 
assignment of the case to a Judge, and 
before the issuance of his decision, all 
papers shall be filed with the Judge at 
the address given in the notice informing 
of such assignment. Subsequent to the 
issuance of the decision of the Judge, all 
papers shall be filed with the Executive 
Secretary. 

(b) Unless otherwise ordered, all filing 
must be accomplished by first class mail 
or personal delivery. 

(c) Filing is deemed effected at the 
time it is received by the Commission 
or a Judge. 

§ 2200.49 Consolidation. 

Cases may be consolidated on the mo¬ 
tion of any party, on the Judge’s own 
motion, or on the Commission’s own mo¬ 
tion, where there exists common parties,* 
common questions of law or fact, or both, 
or in such other circumstances as justice 
and the administration of the Act require. 

§ 2200.50 Severance. 

Upon its own motion or upon motion 
of any party or intervenor, the Commis¬ 
sion or the Judge may, for good cause, 
order any proceeding severed with re¬ 
spect to some or all issues of parties. 

§2200.51 Interlocutory appeals; spe¬ 
cial ; as of right. 

(a) Unless expressly authorized by 
these rules, rulings by the Judge may 
not be appealed directly to the Commis¬ 
sion except by its special permission. Un¬ 
less otherwise provided by these rules, 
all such rulings shall become a part of 
the record. 

(b) Interlocutory appeal from a rul¬ 
ing of the Judge shall be allowed as of 
right where the Judge certifies that (1) 
the ruling involved an important ques¬ 
tion of law concerning which there is 
substantial ground for difference of 
opinion; and (2) an immediate appeal 
from the ruling will materially expedite 
the proceedings. Such appeal shall also 
be allowed in the circumstances set forth 
in 9 2200.10 hereof. 

(c) Request to the Judge to certify an 
interlocutory appeal to the Commission, 
shall be filed with the Judge, in writing, 
within 5 days following receipt of the 


ruling in question and shah state briefly 
the grounds relied on. 

(d) Within 5 days following receipt 
of the Judge’s order denying certifica¬ 
tion, any aggrieved party may file a re¬ 
quest to the Commission for special per¬ 
mission. An original and 6 copies shall be 
filed with the Commission. 

(e) The filing of a petition for inter¬ 
locutory appeal as provided in para¬ 
graphs (b) and (c) of this Section, shall 
not stay the proceedings before the 
Judge. 

(f) The granting of an interlocutory 
appeal shall stay proceedings before the 
Judge pending disposition of said ap¬ 
peal by the Commission. 

(g) The parties may file briefs with¬ 
in 30 days of receipt of any order grant¬ 
ing an interlocutory appeal. 

Subpart E—Pre-Hearing Discovery 
§ 2200.60 Pre-hearing conference. 

(a) At any time before a hearing, the 
Commission or the Judge, on their own 
motion or on motion of a party, shall 
direct the parties or their representa¬ 
tives to exchange information or to par¬ 
ticipate in a pre-hearing conference for 
the purpose of considering matters 
which will tend to simplify the issues or 
expedite the proceedings. 

(b) The Commission or the Judge may 
issue a pre-hearing order which includes 
the agreements reached by the parties. 
Such order shall be served on all par¬ 
ties and shall be a part of the record. 

§ 2200.61 Requests for admissions. 

(a) At any time after the filing of 
responsive pleadings, any party may re¬ 
quest of any other party admissions of 
facts to be made under oath. Each ad¬ 
mission requested shall be set forth 
separately. The matter shall be deemed 
admitted unless, within 15 days after 
service of the request, or within such 
shorter or longer time as the Commis¬ 
sion or the Judge may prescribe, the 
party to whom the request is directed 
serves upon the party requesting the ad¬ 
mission a specific written response. 

(b) Copies of all requests and re¬ 
sponses shall be served on all parties In 
accordance with the provisions of 
§ 2200.48 and filed with the Commis¬ 
sion within the time allotted and shall 
be a part of the record. 

§ 2200.62 Discovery depositions and in¬ 
terrogatories. 

(a) Except by special order of the 
Commission or the Judge, discovery 
depositions and interrogatories of 
parties, intervenors, or witnesses shall 
not be allowed. 

(b) In the event the Commission or 
the Judge grants an application for the 
conduct of such discovery proceedings, 
such proceedings shall be In accordance 
with the Federal Rules of Civil Pro¬ 
cedure. 

(c) The party taking any deposition 
under this rule shall be responsible for 
reporter’s fees. 


§ 2200.63 Issuance of subpoenas; pcli- 
tit ions to revoke or modify subpoc- 
iuis; right to inspect or copy data. 

(a) Any member of the Commission 
shall, on the application of any party di¬ 
rected to the Commission, forthwith is¬ 
sue subpoenas requiring the attendance 
and testimony of witnesses and the pro¬ 
duction of any evidence, including rele¬ 
vant books, records, correspondence, or 
documents, in his possession or under his 
control. Applications for subpoenas, if 
filed subsequent to the assignment of the 
case to a Judge, shall be filed with the 
Judge. A Judge shall grant the applica¬ 
tion on behalf of any member of the 
Commission. Application for subpoenas 
may be made ex parte. Hie subpoena 
shall show on its face the name and 
address of the party at whose request the 
subpoena was issued. 

(b) Any person served with a sub¬ 
poena. whether ad testificandum or duces 
tecum, shall, within 5 days after the date 
of service of the subpoena upon him, 
move in writing to revoke or modify the 
subpoena if he does not intend to comply. 
All motions to revoke or modify shall be 
served on the party at whose request the 
subpoena was Issued. The Judge or the 
Commission, as the case may be, shall 
revoke or modify the subpoena if in its 
opinion the evidence whose production is 
required does not relate to any matter 
under investigation or in question in'the 
proceedings, or the subpoena does not 
describe with sufficient particularity the 
evidence whose production is required, 
or if for any other reason sufficient in 
law the subpoena is otherwise invalid. 
The Judge or the Commission, as the case 
may be. shall make a simple statement of 
procedural or other grounds for the rul¬ 
ing on the motion to revoke or modify. 
The motion to revoke or modify, any 
answer filed thereto, and any ruling 
thereon shall become a part of the 
record. 

(c) Persons compelled to submit data 
or evidence at a public proceeding are 
entitled to retain, or on payment of law¬ 
fully prescribed costs, to procure copies 
of transcripts of the data or evidence 
submitted by them. 

(d) Upon the failure of any person to 
comply with a subpoena issued upon the 
request of a party, the Commission by its 
counsel shall initiate proceedings in the 
appropriate district court for the en¬ 
forcement thereof, if in its judgment the 
enforcement of such subpoena would be 
consistent with law and with policies of 
the Act. Neither the Commission nor its 
counsel shall be deemed thereby to have 
assumed responsibility for the effective 
prosecution of the same before the Court. 

(e) Subpoenas issued under this rule 
shall be served in accordance with 
§ 2200 . 22 . 

§ 2200.64 Failure to comply will* order* 
for discovery. 

If any party or intervenor fails to com¬ 
ply with an order of the Commission or 
the Judge to permit discovery in accord¬ 
ance with the provision of these rules, 
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the Commission or the Judge may Issue 
appropriate orders. 

Subpart F—Hearings 
§ 2200.70 Notice of hearing. 

Notice of the time, place, and nature 
of a hearing shall be given to the parties 
and intervenors at least 20 days in ad¬ 
vance of such hearing, except as other¬ 
wise provided in § 2200.8 hereof. 

§ 2200.71 Postponement of hearing. 

(a) Postponement of a hearing ordi¬ 
narily will not be allowed. 

(b) Except in the case of an extreme 
emergency or in unusual circumstances, 
no request for postponement will be con¬ 
sidered unless filed in writing at least 10 
days In advance of the time set for the 
hearing. 

§ 2200.72 Duties and powers of Judges. 

It shall be the duty of the Judge to 
conduct a fair and impartial hearing, to 
assure that the facts are fully elicited, 
to adjudicate all issues and avoid delay. 
The Judge shall have authority with 
respect to cases assigned to him. between 
the time he is designated and the time 
he issues his decision, subject to the rules 
and regulations*of the Commission, to: 

(a) Administer oaths and affirmation; 

(b) Issue authorized subpoenas; 

(c) Rule upon petitions to revoke or 
modify subpoenas; 

(d) Rule upon offers of proof and re¬ 
ceive relevant evidence; 

(e) Take or cause depositions to be 
taken whenever the needs of Justice 
would be served; 

(f) Hold conferences for the settle¬ 
ment or simplification of the issues; 

(g) Dispose of procedural requests or 
similar matters, including motions re¬ 
ferred to the Judge by the Commission 
and motions to amend pleadings; also to 
dismiss complaints or portions thereof, 
and to order hearings reopened or, upon 
motion, consolidate cases prior to Issu¬ 
ance of this decision; ^ 

(h) Make decisions in conformity with 
5 U.S.C. 557; 

U) Call and examine witnesses and to 
Introduce into the record documentary 
or other evidence. 

§ 2200.73 Disqualification of Judge. 

(a) A Judge may withdraw from a 
proceeding whenever he deems himself 
disqualified. 

(b) Any party may request the Judge, 
at any time following his designation 
and before the filing of his decision, to 
withdraw on ground of personal bias or 
disqualification, by filing with him 
promptly upon the discovery of the al¬ 
leged facts an affidavit setting forth in 
detail the matters alleged to constitute 
grounds for disqualification. 

(c) If the Judge does not disqualify 
himself and withdraw from the pro¬ 
ceeding, he shall so rule upon the record, 
stating the grounds for his ruling and 
shall proceed with the hearing, or, if 
the hearing has closed, he shall proceed 
with the issuance of his decision, and 
the provisions of § 2200.90 hereof shall 
thereupon apply. 


§ 2200.74 Burden of proof. 

(a) In all proceedings commenced by 
the filing of a notice of contest the bur¬ 
den of proof shall rest with the Secre¬ 
tary. 

(b) In proceedings commenced by a 
petition for modification of the abate¬ 
ment period, the burden of establishing 
the necessity for such modification shall 
rest with the petitioner. 

§ 2200.75 Examination of witnesaw. 

Witnesses shall be examined orally 
under oath. Opposing parties shall have 
the right to cross-examine any witness 
whose testimony is introduced by an ad¬ 
verse party. 

§ 2200.76 Affidavits. 

An affidavit may be admitted as evi¬ 
dence in lieu of oral testimony if the 
matters therein contained are otherwise 
admissible and the parties agree to its 
admission. 

§ 2200.77 Deposition in lieu of oral tes¬ 
timony ; application; procedures, 
form; rulings. 

(a) An application to take the deposi¬ 
tion of a witness in lieu of oral testimony 
shall be in writing and shall set forth the 
reasons such deposition should be taken, 
the name and address of the witness, the 
matters concerning which it is expected 
he will testify and the time and place 
proposed for the taking of the deposi¬ 
tion, together with the name and address 
of the person before whom it is desired 
that the deposition be taken (for pur¬ 
poses of this rule, hereinafter referred 
to as “the officer”). Such application 
shall be filed with the Commission or 
the Judge, as the case may be, and shall 
be, served on all other parties and inter¬ 
venors not less than 7 days (when the 
deposition is to be taken within the 
continental United States) and not less 
than 15 days (if the deposition is to be 
taken elsewhere) prior to the time when 
it is desired that the deposition be taken. 
Where good cause has been shown, the 
Commission or the Judge shall make and 
serve on the parties and intervenors an 
order which specifies the name of the 
witness whose deposition is to be taken 
and the time, place, and designation of 
the officer before whom the witness is 
to testify. Such officer may or may not 
be the officer specified in the application. 

(b) Such deposition may be taken be¬ 
fore any officer authorized to administer 
oaths by the laws of the United States 
or of the place where the examination 
is held. If the examination is held in a 
foreign country, it may be taken before 
any secretary of embassy or legation, 
consul general, consul, vice consul, con¬ 
sular agent of the United States. 

(c> At the time and place specified in 
the order, the officer designated to take 
such deposition shall permit the witness 
to be examined and cross-examined un¬ 
der oath by all parties appearing, and the 
testimony of the witness shall be reduced 
to typewriting by the officer or under his 
direction. All objections to questions or 
evidence shall be deemed waived unless 
made at the examination. The officer 
shall not have power to rule upon any 


objection, but he shall note them upon 
the deposition. The testimony shall be 
subscribed by the witness in the presence 
of the officer who shall attach his certifi¬ 
cate stating that the witness was duly 
sworn by him, that the deposition is a 
true record of the testimony and ex¬ 
hibits given by the witness, and that the 
officer is not counsel or attorney to any 
of the parties nor interested in the pro¬ 
ceeding. If the deposition is not signed 
by the witness because he is ill, dead, 
cannot be found, or refuses to sign it, 
such fact shall be included in the certifi¬ 
cate of the officer and the deposition may 
be used as fully as though signed. The 
officer shall immediately deliver an orig¬ 
inal and four copies of the transcript, 
together with his certificate, in person 
or by registered mail to the Executive 
Secretary at 1825 K Street, NW, Wash¬ 
ington, D.C. 20006. 

(d) The Judge shall rule upon the ad¬ 
missibility of the deposition or any part 
thereof. 

(e) All errors or irregularities in com¬ 
pliance with the provision of this rule 
shall be deemed waived unless a motion 
to suppress the deposition or some part 
thereof is made with reasonable prompt¬ 
ness after such defect is, or with due dili¬ 
gence might have been, discovered. 

(f) If the parties so stipulate in writ¬ 
ing, depositions may be taken before any 
person at any time or place, upon any 
notice and in any manner, and when so 
taken may be used as other depositions. 

(g) The party taking any deposition 
under this rule shall be responsible for 
the reporter’s fees. 

§ 2200.78 Exhibits. 

(a) All exhibits offered In evidence 
shall be numbered and marked with a 
designation identifying the party or in- 
tervenor by whom the exhibit is offered 
and will also indicate the docket number 
of the case to which it applies. 

(b) In the absence of objection by an¬ 
other party or intervenor, exhibits shall 
be admitted into evidence as a part of 
the record, unless excluded by the Judge 
pursuant to § 2200.79. 

(c) Unless the Judge finds it imprac¬ 
tical, a copy of each such exhibit shall 
be given to the other parties and inter¬ 
venors. 

(d) All exhibits offered, but denied 
admission into evidence, shall be iden¬ 
tified as in paragraph (a) of this section 
and shall be placed in a separate file 
designated for rejected exhibits. 

(e) Unless the Judge determines that 
exceptional circumstances require that 
objects of real evidence accompany the 
record, an accurate description or photo¬ 
graph of the item will be substituted 
therefore in the record. The party offer¬ 
ing such evidence shall be responsible for 
providing the descriptions or photo¬ 
graphs and supplying other parties copies 
thereof. 

§ 2200.79 Admissibility of evidence. 

Admissibility of evidence shall be in 
accordance with the provisions of the 
Federal Rules of Evidence, Pub. L. 93-595, 
28 U.S.C. App. (1975). 
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§ 2200.80 Objections. 

<a) Any objection with respect to the 
conduct of the hearing, including any 
objection to the introduction of evidence 
or a ruling by the Judge, may be stated 
orally or in writing, accompanied by a 
short statement of the grounds for the 
objection, and shall be Included in the 
record. No such objection shall be deemed 
waived by further participation in the 
hearing. 

(b) Whenever evidence is excluded 
from the record, the party offering such 
evidence may make an offer of proof, 
which shall be included in the record of 
the proceeding. 

§ 2200.81 Payment of witness fees and 
mileage; fees of persons taking dep¬ 
ositions. 

Witnesses summoned before the Com¬ 
mission or the Judge shall be paid the 
same fees and mileage that are paid 
witnesses in the courts of the United 
States, and witnesses whose depositions 
are taken and the persons taking the 
same shall severally be entitled to the 
same fees as are paid for like services 
in the courts of the United States. Wit¬ 
nesses fees and mileage shall be paid by 
the party at whose instance the witness 
appears. 

§ 2200.82 Transcript of testimony. 

Hearings shall be transcribed verbatim. 
A copy of the transcript of testimony 
taken at the hearing, duly certified by 
the reporter, shall be filed with the Judge 
before whom the matter was heard. The 
Judge shall promptly serve notice upon 
each of the parties and intervenors of 
such filing. 

§ 2200.83 Reporter's fees. 

Reporter’s fees shall be borne by the 
Commission, except as provided in 
§§ 2200.62 and 2200.77. 

§ 2200.81 Failure to appear. 

(a) The failure of a party to appear 
at a hearing may result in a default order 
being entered by the Judge. 

(b) A motion for reinstatement of any 
case in which a default is entered, must 
be made, in the absence of extraordi¬ 
nary circumstances, within 20 days of re¬ 
ceipt of the default order; The motion 
shall be filed with the Commission and 
shall set forth good cause for reinstate¬ 
ment. The original and 6 copies shall be 
filed with the Commission. 

§ 2200.85 Filing of briefs and proposed 
findings with the Judge; oral argu¬ 
ment at the hearing. 

Any party shall be entitled, upon re¬ 
quest, to a reasonable period at the close 
of the hearing for oral argument, which 
shall be included in the stenographic re¬ 
port of the hearing. Any party shall be 
entitled, upon request made before the 
close of the hearing, to file a brief, pro¬ 
posed findings of the fact and conclu¬ 
sions of law, or both, with the Judge. The 
Judge may fix a reasonable period of 
time for such filing, but such initial pe¬ 
riod may not exceed 20 days from the 
time the party receives the transcript 
of the hearing. Briefs in excess of 10 
pages shall be indexed. 


Subpart 6—Post-Hearing Procedures 
§ 2200.90 Dccuioiu of Judges. 

(a) Upon completion of any proceed¬ 

ing, the Judge shall prepare a decision. 
When a hearing is held, the decision shall 
comply with 5 U.S.C. 557. Copies of the 
decision shall be mailed to all parties. 
Thereafter, the Judge shall file with the 
Executive Secretary his decision, the 
record in support thereof, and any peti¬ 
tions for discretionary review of his de¬ 
cision, or statements in opposition to such 
petitions, that may be filed in accordance 
with § 2200.91. The Judge shall file his 
decision on the day following the close of 
the period for filing petitions for dis¬ 
cretionary review, or statements in op¬ 
position to such petitions, but no later 
than the twenty-first day following the 
date of the mailing of the decision to the 
parties. — 

(b) (1) Promptly upon receipt of the 
Judge’s decision, the Executive Secretary 
shall docket the case and notify all par¬ 
ties of that fact. The date of docketing 
shall be the date that the Judge’s deci¬ 
sion is made for purposes of section 12(j) 
of the Act (29 U.S.C. 661). 

(2) On or after the date of docketing 
of the case, all pleadings or other docu¬ 
ments that may be filed in the case shall 
be addressed to the Executive Secretary. 

(3) In the event a Commission mem¬ 
ber does not direct review of a decision 
on or before the thirtieth day following 
the day of docketing of the Judge’s deci¬ 
sion, the decision of the Judge contained 
therein shall become a final order of 
the Commission. 

§ 2200.91 Discretionary review; peti¬ 
tions for; statements in opposition. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, any petition 
must be received by the Judge at his 
office on or before the twentieth day fol¬ 
lowing his mailing of a copy of the deci¬ 
sion to the-parties. 

(b) When there is no objection by any 
party, when an expedited proceeding has 
been directed pursuant to 5 2200.8, or 
for other good cause, the Judge is em¬ 
powered to prescribe a shorter time for 
filing petitions for discretionary review 
following the mailing of his decision. 

(c) Petitions for review of a Judge’s 
decision may be filed directly with the 
Executive Secretary subsequent to the 
filing of the Judge’s decision. Such peti¬ 
tions will be considered to the extent 
that time and resources permit. Parties 
filing such petitions should be aware 
that any action by a Commission mem¬ 
ber directing review must be taken with¬ 
in thirty (30) days following the filing 
of the Judge's decision. 

<d) In the case of proposed settle¬ 
ments or other proposed dispositions by 
consent of all .parties, petitions for dis¬ 
cretionary review shall not be allowed, 
except for good cause shown. 

(e) Statements in opposition to peti¬ 
tions for discretionary review may be 
filed at the times and places specified in 
this section for the filing of petitions 
for discretionary review. Any statement 
shall contain a concise statement on 
each portion of the petition to which it 
is addressed. 


§ 2200.92 Review by the Commission. 

(a) Review by the Commission shall 
not be a matter of right but of the sound 
discretion of a member of the Commis¬ 
sion. 

(b) Petitions for discretionary review 
shall be filed only upon one or more of 
the following grounds: 

(1) A finding or conclusion of mate¬ 
rial fact is not supported by a preponder¬ 
ance of the evidence. 

(2) A necessary legal conclusion is 
erroneous. 

(3) The decision is contrary to law or 
to the duly promulgated rules or deci¬ 
sions of the Commission. 

(4) A substantial question of law, 
abuse of discretion, or policy, is involved. 

(5) A prejudicial error of procedure 
was committed. 

(c) Each issue shall be separately 
numbered and plainly and concisely 
stated, and shall be supported by detailed 
citations to the record when assignments 
of error are based on the record, and by 
statutes, regulations, or principal au¬ 
thorities relied upon. No assignment of 
error by any party shall rely on any ques¬ 
tion of fact or law upon which the Judge 
has not been afforded an opportunity to 
pass. Any member of the Commission 
may direct a case for review. If granted, 
review shall be limited to the questions 
raised by the petitions. 

(d) An original and 6 copies shall be 
filed with the Commission. 

(e) Because of its heavy caseload, it 
shall be the policy of the Commission 
that its members use sparingly their au¬ 
thority to order review of a Judge’s de¬ 
cision upon their own initiative. How¬ 
ever, at any time within thirty days after 
the filing of a decision of a Judge, a case 
may be directed for review upon any 
ground that could be raised by a party, 
but the issues would normally be limited 
to novel questions of law or policy. Any 
direction for review shall state the issues 
with particularity. Except as to jurisdic¬ 
tional matters, the Commission’s power 
to review is limited to those issues of law 
or fact raised by the parties in the pro¬ 
ceedings below. 

(f) For the purpose of review by the 
Commission under paragraph (b) or (e) 
of this section, the record shall include: 
(1) All matters constituting the record 
upon which the decision of the adminis¬ 
trative law judge was based, (2) the rul¬ 
ings upon proposed findings and conclu¬ 
sions, (3) the decision of the Judge, (4) 
the petition or petitions for discretionary 
review, responses thereto, and the Com¬ 
mission’s order for review, and (5) briefs 
filed on review. The Judge’s findings and 
conclusions of fact, as distinguished from 
policy determinations, shall not be set 
aside by the Commission unless such 
findings or conclusions of fact are un¬ 
supported by a preponderance of the evi¬ 
dence of record. The Commission either 
may remand the case to the Judge for 
such further proceedings as it may direct, 
or it may affirm, set asi<le, or modify the 
decision or order of the Judge to conform 
with the record. If the Commission deter¬ 
mines that further evidence is necessary 
on an issue of fact it shall remand the 
case for further proceedings before the 
Judge. 
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§ 2200.93 Briefs on appeal. 

(a) Except as otherwise ordered under 
paragraph (b) of this section, all briefs 
shall be filed with the Commission within 
30 days after the date of the order grant¬ 
ing discretionary review". 

(b) The Commission, on its own mo¬ 
tion or on motion of a party may request 
the filing of opening, answering and/or 
reply briefs. Any order under this para¬ 
graph shall specify the dates on which 
the opening, answering, and reply briefs 
must be filed with the Commission. 

(c) Any motion of a party under para¬ 
graph (b> of this section shall be filed 
with the Commission within 15 days after 
the date of the order granting discre¬ 
tionary review. 

(d) Briefs in excess of 10 pages shall 
be indexed. 

§ 2200.94 Oral argument before the 
Commission. 

(a) In the event the Commission de¬ 
sires to hear oral argument with respect 
to any matter, it will advise all parties 
to the proceeding of the date, hour, 
place, time allotted, and scope of such 
argument at least 10 days prior to the 
date set. 

(b) A motion requesting oral argu¬ 
ment may be filed with the Commission. 

(c) An original and 6 copies shall be 
filed. 

§ 2200.95 Stay of final order. 

(a) Any party aggrieved by a final 
order of the Commission, while the mat¬ 
ter is within the jurisdiction of the Com¬ 
mission, may file a motion for a stay. 

(b) Such motion shall set forth the 
reasons the stay is sought and the length 
of the stay requested. 

(c) The Commission may order such 
stay for the period requested or for such 
longer or shorter period as it deems 
appropriate. 

(d> An original and 6 copies shall be 
filed with the Commission. 

Subpart H—Petitions for Modification of 
Abatement 

§2200.100 Filing of petitions. 

(a) An employer may file a petition 
for modification of abatement when such 
employer has made a good faith effort to 
comply with the abatement requirements 
of a citation, but such abatement has not 
been completed because of factors beyond 
the employer’s reasonable control. 

(b) A petition for modification of 
abatement date shall be in writing and 
shall include the following information: 

(1) All steps taken by the employer, 
and the. dates of such action, in an effort 
to achieve compliance during the pre¬ 
scribed abatement period. 

(2) The specific additional abatement 
time necessary in order to achieve com¬ 
pliance. 

(3) The reasons such additional time 
is necessary including the unavailability 
of professional or technical personnel or 
of materials and equipment, or because 
necessary construction or alteration of 
facilities cannot be completed by the 
original.abatement date. 

(4) All available interim steps being 
taken to safeguard the employees against 


the cited hazard during the abatement 
period. 

(c) A petition for modification of 
abatement date shall be filed with the 
Area Director of the United States De¬ 
partment of Labor who Issued the cita¬ 
tion no later than the close of the next 
working day following the date on which 
abatement was originally required. A 
later-filed petition shall be accompanied 
by the employer’s statement of excep¬ 
tional circumstances explaining the 
delay. 

§ 2200.101 Posting. 

A copy of such petition shall be posted 
in a conspicuous place where all affected 
employees will have notice thereof or 
near each location where the violation 
occurred. The petition shall remain post¬ 
ed for a period of ten (10) days. 

§ 2200.102 Employee opposition. 

Affected employees or their representa¬ 
tives may file an objection, in writing, to 
such petition with the aforesaid Area 
Director. Failure to file such objection 
within ten (10) working days of the date 
of posting of such petition, except for 
good cause shown, shall constitute a 
waiver of any further right to object to 
said petition. 

§ 2200.103 Secretary's approval. 

(a) The Secretary or his duly author¬ 
ized agent shall have the authority to 
approve uncontested petitions for modi¬ 
fication of abatement date filed pursuant 
to § 2200.100 (b) and (c). Such uncon¬ 
tested petitions shall become final orders 
pursuant to section 10 (a) and (c) of 
the Act. 

(b) The Secretary or his authorized 
representative shall not exercise his ap¬ 
proval power until the expiration of 
fifteen (15) working days from the date 
the petition was posted pursuant to 
§ 2200.101 by the employer. 

§ 2200.104 Contested petition*. 

Where any petition is objected to by 
the Secretary or affected employees, such 
petition shall be processed as follows: 

(1) The petition, citation and any ob¬ 
jections shall be forwarded to the Com¬ 
mission within three (3) working days 
after the expiration of the ten (10) day 
period set out in § 2200.101. 

(2) The Commission shall docket and 
process such petition in the same manner 
as any other contested case, except that 
all hearings on such petitions shall be 
handled in an expeditious fashion. 

(3) An employer petitioning for a mod¬ 
ification of abatement period shall have 
the burden of proving in accordance with 
the requirements of 29 U.S.C. 659(c), 
that such employer has made a good faith 
effort to comply with the abatement re¬ 
quirements of the citation and that 
abatement has not been completed be¬ 
cause of factors beyond the employer’s 
control. 

(4) Within ten (10) working days after 
the receipt of notice of the docketing by 
the Commission of any petition for 
modification of abatement date, each ob¬ 
jecting party shall file a response setting 
forth the reasons for opposing the grant- 


_/ 
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ing of a modification date different from 
that requested in the petition. 

Subpart I—Miscellaneous Provisions 

§ 2200.111 Inspection and reproduction 
of documents. 

(a) Subject to the provisions of law 
restricting public disclosure of informa¬ 
tion. any person may, at the offices of 
the Commission, inspect and copy any 
document filed in any proceeding. 

<b) Cost shall be borne by such person. 

§ 2200.112 Restriction* with respect to 
former employee*. 

(a) No former employee of the Com¬ 
mission or the Secretary (including a 
member of the Commission or the Secre¬ 
tary) shall appear before the Commis¬ 
sion as an attorney or other represent¬ 
ative for any party in any proceeding or 
other matter, formal or informal, in 
which he participated personally and 
substantially during the period of his 
employment. 

(b) No former employee of the Com¬ 
mission or the Secretary (including a 
member of the Commission or the Sec¬ 
retary) shall appear before the Commis¬ 
sion as an attorney or other representa¬ 
tive for any party in any proceeding or 
other matter, formal or informal, for 
which he was responsible during the 
period of his employment, unless 1 year 
has elapsed since the termination of such 
employment. 

§ 2200.113 Amendment* to rules. 

The Commission may at any time upon 
its own motion or initiative, or upon 
written suggestion of any interested per¬ 
son setting forth reasonable grounds 
therefore, amend or revoke any of the 
rules contained herein. Such suggestions 
should be addressed to the Commission 
at 1825 K Street. NW, Washington. D.C. 
20006. 

§ 2200.114 Official seal Occupational 
Safety and Health Review Commis¬ 
sion. 

The seal of the Commission shall con¬ 
sist of: A gold eagle outspread, head fac¬ 
ing dexter, a shield with 13 vertical 
stripes superimposed over a plain solid 
white Greek cross with a green back¬ 
ground, encircled by a white bank edged 
in black and inscribed *‘Occupational 
Safety and Health Review Commission” 
in black letters. 

IFR Doc.76-18755 PUed 6-28-76:8:46 am] 


SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 107 ] 

SMALL BUSINESS INVESTMENT 
COMPANIES 

Proposed Rulemaking 

Notice is hereby given that pursuant 
to the authority contained in section 308 
of the Small Business Investment Act of 
1958, 15 U.S.C. 601 et seq. f it is proposed 
to amend as set forth below, $ 107.808, 


Part 107 of Chapter I, Title 13 of the 
Code of Federal Regulations. 

Prior to the final adoption of such 
amendment, consideration will be given 
to any comments. Such comments should 
be submitted in writing, in triplicate, to 
Associate Administrator for Finance and 
Investment, Small Business Administra¬ 
tion. Washington, D.C. 20416, on or be¬ 
fore July 29, 1976. 

Information 

The proposed revision would permit 
Licensees to deposit funds not needed for 
current operations in savings accounts in 
any bank which is a member of the Fed¬ 
eral Deposit Insurance Corporation, 
within the limits set by Regulation “Q," 
issued by the Board of Governors of the 
Federal Reserve System. The authority 
for member banks to offer savings ac¬ 
counts to corporations and certain other 
organizations was granted subsequent to 
the promulgation of § 107.808. We believe 
this amendment is reasonably calculated 
to advance the best interests of the SBIC 
program. 

It is proposed to revise 5 107.808 of 
Part 107 to read as follows: 

§ 107.808 Idle funds. 

Funds of a Licensee not invested in 
Small Concerns or in accordance with 
the last sentence of section 308(b) of the 
Act shall be deposited without delay, or 
may be (1) invested in Time Certificates 
of Deposit maturing within one year or 
less, issued by any bank which is a mem¬ 
ber of the Federal Deposit Insurance 
Corporation, or (2) deposited in a sav¬ 
ings account of such member bank: 
Provided, however, That a Licensee may 
maintain a petty cash fund up to $500. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram 59.0111 Small Business Investment 
Companies) 

Dated: June 21, 1976. 

Mitchell P. Kobelinski, 

Adviinistrator. 

|FR Doc.76-18806 Filed 6-28-76:8:45 amj 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1928 ] 

l Docket No. S-307J 

OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS FOR AGRICULTURE 

Field Sanitary Facilities; Clarification; 

Extension of Comment Period 

On April 27, 1976, a notice of proposed 
rulemaking was published in the Fed¬ 
eral Register (41 FR 17576) by the Oc¬ 
cupational Safety and Health Adminis- 
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tration <OSHA>. It was proposed to 
amend Part 1928 of Title 29 by adding a 
new standard requiring sanitation facili¬ 
ties in the field for agricultural workers. 
The basic intent of the proposed stand¬ 
ard is to provide drinking water and toilet 
and handwashing facilities in the field 
where such facilities are not otherwise 
readily accessible and where it is reason¬ 
able and necessary to have such facilities 
in the field. A further proposed require¬ 
ment is that any food service provided 
by the employer be prepared and served 
according to sound hygienic principles. 
The proposal requested written com¬ 
ments and arguments from interested 
persons and invited requests for an in¬ 
formal hearing with respect to the pro¬ 
posed rule. 

Although the deadline for mailing of 
these comments and hearing requests is 
not until July 6, 1976, it is evident from 
the ones already received that there is a 
need to clarify certain issues in the pro¬ 
posal in order to avoid confusion and 
thereby conserve time in the rulemaking 
process. 

The issues raised in the preamble to 
the proposal of April 27 were abroad 
Comments w f ere invited on these issues as 
well as any other issues raised by the 
proposal. The issues specifically raised 
were the following: 

1. Should the scope of the standard in¬ 
clude all agricultural field operations, and 
should the requirements be uniformly ap¬ 
plied, as provided in the proposal: 

2. Whether sanitation facilities, including 
potable drinking water, toilet and handwash¬ 
ing facilities, and sanitary food service are 
necessary for the safety and health of agri¬ 
cultural employees engaged In field work; 

3. What Is an adequate ratio of numbers 
of toUet and handwashing facilities to the 
number of employees: 

4. Whether alternative compliances such 
as the provision of transportation, should be 
permitted for small groups of employees and 
In what situations, If any. should such alter¬ 
native compliance apply; 

6. Whether the specifications for the loca¬ 
tion (time/distance) of sanitation facilities 
are amenable to compliance and enforcement. 

All of these issues, with the exception of 
the third, are aimed at determining those 
workplaces in American agriculture, if 
any, in which there is a need for field 
sanitation facilities. The geographically 
distinctive nature of American agricul¬ 
ture, where one region’s products, farm¬ 
ing methods, and work practices may 
vary greatly from those of another re¬ 
gion, creates difficult and intricate prob¬ 
lems in promulgating federal safety and 
health regulations. A health hazard that 
exists for employees engaged in the hand 
harvest of fruit or vegetable crops may 
not exist for employees planting or har¬ 
vesting wheat or corn. More specifically, 
OSHA solicits comments on the follow¬ 
ing issues raised in the comments regard¬ 
ing a requirement of sanitation facilities 
in the field: 

L Should proposed section 1928.110 
(c) (3) U), which requires drinking water 


to be dispensed either through a foun¬ 
tain with an angled Jet outlet or a 
gravity water tap, apply to agricultural 
workers involved in operations such as 
lambing of large herds in vast open pas¬ 
tures; or to workers driving tractors in 
fields which encompass hundreds of 
acres? Should field toilet and handwash¬ 
ing facilities be required for such 
employees? 

2. Under section 1928.110<d> (2> (i), 
toilet facilities would be required within 
a five-minute walk of an employee’s 
place of work; subsection (hi) provides 
that the toilet facility requirements 
would be met for groups of fewer than 
five employees if such facilities are ac¬ 
cessible and immediately available to 
employees by transportation provided 
by the employer. Should the alternative 
set forth in subsection <iii) be made ap¬ 
plicable to larger groups of employees? 

3. Should proposed section 1928.110(e) 
(2)(iv), which excepts from its provi¬ 
sions field work that is of a duration of 
less than two hours, be modified to ex¬ 
cept work of longer duration, such as 
three or four hours? 

The careful determination of the 
scope, application and need for a partic¬ 
ular regulation is essential to the rule- 
making process. With regard to the pro¬ 
posed standard on field sanitation, this 
process is far from complete. Indeed, this 
proposal merely initiated the rulemak¬ 
ing process which will provide all in¬ 
terested persons the opportunity to 
provide their expertise to OSHA, so that 
OSHA can make an informed decision as 
to whether a final regulation should be 
issued, and if so, what requirements it 
should contain. Only after the entire 
record is complete will a final decision be 
made. This record will include all pub¬ 
lished notices and public comment there¬ 
to, as well as the evidence adduced by 
OSHA and interested parties at infor¬ 
mal hearings which have been requested 
and will be held regionally in various 
parts of the country. Locations for these 
hearings will be determined, in part, by 
geographical concentrations of inter¬ 
ested parties commenting on the pro¬ 
posed standard. 

In view of the above clarifications, 
OSHA is hereby extending the period for 
submission of written data, views and 
arguments until July 20, 1976. Written 
data, views and arguments must be sub¬ 
mitted to the UJS. Department of Labor, 
Occupational Safety and Health Admin¬ 
istration, Docket Officer. Docket No. S- 
307, Room N3620, 3rd and Constitution 
Avenue, N.W., Washington, D.C. 20210, 
on or before July 20, 1976. The data, 
views and arguments will be available 
for public inspection and copying at the 
above address. 

Signed at Washington, D.C., this 25th 
day of June 1976. 

Morton Corn, 
Assistant Secretary of Labor . 

[FR Doc.76-19033 Filed 6-28-76; 11:30 ami 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

I Dept. Circ. 670, 1975 Rev., Supp. No. 261 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

Certificate of Authority 

A Certificate of Authority is an accept¬ 
able surety on Federal bonds has been 
issued by the Secretary of the Treasury 
to the following company under Sections 
6 to 13 of Title 6 of the United States 
Code. An underwriting limitation of 
$271,000 has been established for the 
company. 

Name of Company, Location of Principal Ex¬ 
ecutive Office , and State in Which Incor¬ 
porated 

Trinity Universal Insurance Company of 
Kansas, Inc.; Dallas, Texas; Kansas. 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new certificates are Issued on July 1 
so long as the companies remain quali¬ 
fied (31 CFR Part 223). A list of quali¬ 
fied companies is published annually as 
of July 1 in Department Circular 570, 
with details as to underwriting limita¬ 
tions, areas in which licensed to transact 
surety business and other information. 
Copies of the circular, when issued, may 
be obtained from the Audit Staff, Bureau 
of Government Financial Operations, 
Department of the Treasury, Washing¬ 
ton, D.C. 20226. 

Dated: June22,1976. 

David Mosso, 

Fiscal Assistant Secretary . 
[FR Doc.76-18766 Piled 6-28-76;8:46 am] 


Office of the Secretary 

MULTI-METAL LITHOGRAPHIC PLATES 
FROM MEXICO 

Termination of Investigation Based on 
No Likelihood of Injury 

On April 27. 1976, an 44 Antidumping 
Proceeding Notice’ 4 with respect to 
multi-metal lithographic plates from 
Mexico was published in the Federal 
Register (41 FR 17581). 

The notice stated that information 
available to the Treasury Department in¬ 
dicated that imports of multi-metal lith¬ 
ographic plates from Mexico represented 
approximately 0.14 percent of domestic 
production. On the basis of such infor¬ 
mation. the Secretary concluded that 
there was substantial doubt of injury to, 
likelihood of injury to, or prevention of 
establishment of an Industry in the 


United States by reason of such impor¬ 
tations from Mexico. Accordingly, the 
United States International Trade Com¬ 
mission was advised of such doubt pur¬ 
suant to section 201(c)(2) of the Anti¬ 
dumping Act. 1921, as amended (19 
U.S.C. 160(c)(2)). 

The United States International Trade 
Commission has determined, and on 
May 21, 1976, it advised the Secretary 
that there is no reasonable indication 
that an industry in the United States is 
being or is likely to be injured, or is 
prevented from being established, by rea¬ 
son of importation of multi-metal lith¬ 
ographic plates from Mexico into the 
United States. (Published in the Federal 
Register of May 27,1976 (41 FR 21702).) 

Accordingly, the antidumping inves¬ 
tigation with respect to multi-metal lith¬ 
ographic plates from Mexico is hereby 
terminated, as provided for in section 
201(c) (2) of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160(c)(2)). 

David R. Macdonald, 

Assistant Secretary of the Treasury. 

June 24. 1976. 

I PR Doc.76-18849 Piled 6-28-76;8:45 am] 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
| Docket No. 76-21] 

NEW SEABURY PHARMACY 
Hearing 

Notice is hereby given that on Decem¬ 
ber 23, 1975, the Drug Enforcement Ad¬ 
ministration, Department of Justice 
issued to Nicholas G. Gakidis, Mashpee, 
Massachusetts an Order to Show Cause 
as to why the Drug Enforcement Admin¬ 
istration Registration No. AG1970513 
issued to him pursuant to section 303 of 
the Controlled Substances Act (21 U.S.C. 
823) should not be revoked. 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, 
Notice is hereby given that a hearing in 
this matter will be held commencing at 
9:30 a.m., June 30, 1976 In the Tax Court 
Courtroom, 13th Floor, U.S. Custom 
House, No. 2 India Street, Boston, Massa¬ 
chusetts. 

Dated: June 24, 1976. 

Peter B. Bensinger, 

Administartor, 

Drug Enforcement Administration . 

[FR Doc.76-18931 Filed 6-28-76;8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
MONTANA 

Transfer of Submarginal Lands, Blackfeet 
Indian Reservation 

June 22, 1976. 

1. Pursuant to Public Law 94-114 (89 
Stat. 577) and Sec. 2 thereof, the land 
described in paragraph 3 of this notice, 
together with all minerals underlying 
this land, whether acquired or otherwise 
owned by the United States, are hereby 
declared to be held by the United States 
in trust for the use and benefit of the 
Blackfeet Tribe of Montana. The land 
shall be a part of the established Black¬ 
feet Indian Reservation. These lands 
were submarginal lands acquired under 
Title n of the National Industrial Recov¬ 
ery Act of June 16, 1933 (48 Stat. 200), 
the Emergency Relief Appropriation Act 
of April 8. 1935 (49 Stat. 115), and Sec. 
55 of the Act of August 24, 1935 (49 Stat. 
750, 781). This notice is issued under the 
authority delegated to me by Bureau 
Order No. 701, dated July 23, 2946, as 
amended. 

2. All existing mineral leases, including 
oil and gas leases, which have been issued 
on this land will remain in force and 
effect in accordance with the terms and 
provisions of the Act under which the 
leases were issued. The lease files will be 
transferred to the Office of the Area Di¬ 
rector. Bureau of Indian Affairs, Billings. 
Montana. Future rentals for these leases 
will be paid to and collected by that office. 
Jurisdiction of these mineral leases is 
transferred from the Bureau of Land 
Management to the Bureau of Indian 
Affairs in trust for the Blackfeet Tribe. 

Principal Meridian, Montana 
T. 30 N„ R. 7 W., 

Sec. 7, Lots 1, 2. 3. and 4, E^SW^. 

T 31 N. R. 7 W. 

Sec. £l W&W&NEU, NW&, N^SW>4, and 
N»/ 2 SfcSWV4. 

T. 33 N., R. 7 W.. 

Sec. 15, NW»4SW‘/ 4 ; 

Sec. 32. N»*NE}4, SW&NE#, and 

E«4NW*4; and 

Sec. 33. WV4NWK and NW&SWft. 

T 29 N R 8 W 

Sec. *17, SW»4. N»4SE*4, and SWftSEVi; 
and 

Sec. 19. S14NW14. SW>4, and NWV4SE*4. 

T. 30 N., R. 8 W„ 

Sec. 12. Lot 1. 

T. 33 N., R. 8 W.. 

Sec. 17. NftNEK; and 

Sec. 19. NE*4. N'4SE»4, and N*4S*4SE*4* 
T. 29 N., R. 9 W„ 

Sec. 10. SW*4; 

Sec. 15. NV*NWK and NftSftNWK: and 

Sec. 17, N»/ 2 SW>4. 
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T.31N..R.0W., 
sec. 2. SWV4: 

Sec. 11, NWV4. Ey 2 W&SE*4. and Ey 2 SE»/ 4 ; 
Sec. 12. 8W>4; 

Sec. 35. NEVi. Ey 2 SEy 4 NWy 4 . EfcNW*/* 
SEVi. and NEV4SEV4; and 
Sec. 36. SW*4NWV4 and NWy 4 SWy 4 . 

T 33 N., R. 9 W., 

Sec. 4. Lot 4. SWy 4 NWy 4 and NW'^SW'.,; 
Sec. 5. S>/ 2 NEy 4 and N^SEy 4 ; 

Sec. 9. SEV4; and 
Sec. 16. NEVi. 

T 28 N.. R. 10 W., 

Sec. 4. N%SWV4. SE&SWVi. and SEVi- 
T 29 N.. R. 10 W. t 
Sec. 24. S«/ 2 SEy 4 ; 

Sec. 25. NEVi and Ey 2 E»4NWV4- 
T. 31 N.. R. 10 W., 

Sec. 16. SE‘,4; and 
Sec. 22, NEVi* 

T.33N..R. 10 W. f 

Sec. 1, Lots 1* 2, and 3. SWViNEy; and 
SEy 4 NWy 4 ; 

Sec. 5,NWy 4 SW^; 

Sec. 9,Sy 2 NWy 4 SWy 4 ftndS&SWK: 

Sec. 16, wy 2 and SEVi: and 

Sec. 21, N&NV4. N^Sy a N»4. and Ny 2 SV& 

s«/ 2 Nwy 4 . 

T.34N..R. 10 W., 

Sec. 33. E*4SEy 4 ; and 

Sec. 35, WV^BEV4NEVi, SWy 4 NEVi. NW«/ 4 
SEVi. and wy 2 NE>/ 4 SEy 4 . 

T. 30 N., R. 11 W., 

sec. 2.sviswy 4 sw*4: 

Sec. 3.Sy a SV4SEVi; 

Sec. 10. N Vi NEVi. N»4SWViNEy 4 . SE»4 
NEVi, and Ny 2 NEViSEVi; and 
Sec. 11, W Vi NW Vi and NViNWViSWVi- 
T. 31 N.. R. 11 W., 

Sec. 1. Lots 1, 2. and 3; 

Sec. 3.SViSVi6EVi: 

Sec. 10. NEVi. NViSEVi. and NViSViSEVi; 
Sec. 15,Sy 2 SEVi; 

Sec. 22,NViNEV4; * 

Sec. 26. SWVi and Wy 2 SEVi: 

Sec. 30. Lot 2. SWVi NEVi and SEy 4 NW»i; 
and 

Sec. 35. NW Vi NEVi and NE%NWV4. 

T. 32 N.. R. 11 W., 

Sec. 36. Ey 2 SW*iSWVi. SEViSWVi, NEVi 
SEVi. Ey 2 NWy 4 SEVi and S»iSEy 4 . 
T.34N., R. 11 W.. 

Sec. 10. EViNE*i and SWV4NEV4; and 
Sec. 11. NW Vi. 

T.31N., R. 12 W.. 
sec. 14. sy 2 swy 4 ; 

Sec. 15. EViSWVi and SViSEVi; 

Sec. 22.NEViNWVi: 

Sec. 24. Ey 2 SWVi and SEVi; and 
Sec. 25.NV4. 

T. 33 N., R. 12 W.. 

Sec. 1, Lota 3 and 4. SViNWVi; and 
Sec. 2, Lot l.SViNEVi. 

T. 34 N., R. 13 W., 

Sec 20. EV4E»/ 2 SWVi. EViWViEViSW»4, 
WViSEti. and BE Vi SEVi. 

Edwin Zaidlicz, 
State Director. 
[PR Doc 76-18797 Piled 6-28-76;8:45 am] 


[NM 28260] 

NEW MEXICO 
Application 

June 21,1976. 

Notice Is hereby give that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920 ( 30 UJ9.C. 185), as amended by the 
Act of November 16, 1973 (87 Stat. 576) 


Northwest Pipeline Corporation has ap¬ 
plied for one 4 Vi-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian, New Mexico 

T 32 N.. R. 11 W.. 

Sec. 21. N *i NW Vi. 

This pipeline will convey natural gas across 
.093 of a mile of national resource land In 
San Juan County. New Mexico. 

The purpose of this notice Is to Inform the 
public that the Bureau will be proceeding 
with consideration of whether the applica¬ 
tion should be approved, and if so. under 
what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 


Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations . 
(FR Doc.76-18798 Piled 6-28-76;8:45 am] 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205 >. 

Applicant: Atlanta Zoological Park, De¬ 
partment Herpetology. Atlanta, Georgia 
30315. R. Howard Hunt, Curator of Reptiles. 


phono. **-ri*to 


DEPARTMENT OF THE INTERIOR 
* f,SM * M0 * ILDl,fC S£RV,ct 

f£0ERAL f,sh m w,iDUFE 
LICENSE/PtRMIT APPLICATION 

1. AP»L»CA I’lON FOR (toll fit Ml, Mil 

| IMPORT OR enPORT UcesiC | PERMIT 

2. BRIEF OCSCR.RTION OF.AJTlViTY FOR RMtCH REQueSTEO LICENSE 

OR PERMIT IS NECOEO. 

Export 36’young,, captive 
hatched Crocodvlus moreletii 
to. .southern Mexico for 
restocking. 

A. APPLICANT. 1 Homo, cowpltt* WMm. nmmkor ml 4vot. 

km oh • to. trier, m i«j Ii/WiM for which pttmit it 

Dept. Herpetology, Atlanta 
Zoological Park, Atlata, Ga. 
30315 

4. IP "APPLICANT" IS AM tSOiVIOUAC. OXPLETE THE F0LLQFINCL 

3. if "applicant- >5 a business, corporation, public agency. 

OR INITlTUTtON. COMPLETE ThS POLLORInO. 

□ •Alt CJmRS. QmiM O MX 

hEiShY 

BEIOHT 

ExPuCw TYPE OR KINO OF OUS NtSS. AGENCY. OR INSTITUTION " 

Zoological Park engaged ini 
conservation, education, 
recreation, research and 
culture. 

OAT t OP BiRTm 

COLOP KAlW 

color cres 

PhONE NUMBER HMtSC EMPLOYED 

SOCIAL SECURITY NUMBER 

OCCUPATION 

AMY BL J’NF.SS. AOENfTY , OR INSTITUTIONAL. AFFILIATION HA VINO 

TO 00 Al TX Th« R.LDUFE TO 0C. COVE RED ITT THIS UCCNSE/PERVOT 

NAME. TITLE. ANO PHONE NUVEEA Of^PRESlOCNT, PRINCIPAL 

OFFICER, OmCCTOR. ETC, 

Steve Dobbs - Director 627-5804 

IF "APPLICANT" IS A CORPORATION, INDICATE STATE (N BNlOl 

incorporated 

*. LOCATION WH£RC PROPOSED ACTIVITY IS TO SC CONOUCTCO 

shipment from the Atlanta 
Zoological Park, Atlanta, Ga. 
U.S.A. to Southern Veracruz, 
Mexico.-Dr. Bernardo Villa- 
Ranirez, Instituto.da Biologia 
Lab. De Mastozoologia, Apartado 
Postal 70-153, Mexico 20, D. F. 

7. CO YOU HOLD ANY CURRENTLY VAUO FEDERAL F<»4 AMO 

BfLOUFE LICENSE OR Pe/NlT» Q Ttt QJnO 

Ul Ji», lilt limit l' permit ntmitt) 

» IF REQUIRED 0 Y ANY STATE OR FORE ION OOVERNMSWT. 00 YOU 

HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 

PROPOSE! 3VI* □NO 

(Hrtut]ttit/i:ti<Mi tfiii;n .//.jvbmim 

». CERTlFlEO CHECK OR MONEY OHOCR !* ^otieoklol PAYABLE TO * 

THE U.S. FIJI A HD WlLOLIPE SERVICE OWLOSEO IN AMOUNT Of 

• 

10. DESIRED EFFECTIVE 

OAT* 

7-1-76 

n. duration neeoco 

two montha 

12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR TmE TYPE OF LICENSE/PERM IT RE CuESTSO/ie. 34 CPE IJ.lXk/t MUST 95 

ATTACHCO, IT CONST,TUTEJ AW INTEORAL PART OF THIS APPLICATION. LIST SECTIONS OF » CFH UNDER BMICM ATTACHMENTS ARC 

PROVIOCO. 

Endangered Wildlife Permit 17.22 

CERTIFICATION 

1 HEREBY CERTIFY THAT 1 HAVE READ AMD AM FAMILIAR FITH THE REGULATIONS CONTAINED IN TITLE JO. PART ». OF THE CODE Of FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE 59. AND 1 FURTHER CERTIf T THAT THE IN FOR* 
RATION SUBMITTED IN THIS APPLICATION FOR A LICENSE PERMIT IS COMPLETE A HO ACCURATE TO THE BEST OF MY KNOWLEDGE AMO BELIEF. 

1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OP U U.S.C MOL 

SONAtURE r/4 Uhl / 11 

ft AWW'A 

OATS 

3 - 18-76 
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NOTICES 


Mat 14, 1976. 

Director (FWS/LE) 

U£. Fish Si Wildlije Service. P.O. Box 19133. 

Washington, D C. 20036. 

Ref.: PRT 6-40G-E—Enclosed form. 

1. The 36 Crocodylus moreleti will be sent 
to Dr. Bernardo-Villa Ramirez. Mexico City, 
who will then transport them to the Biologi¬ 
cal Station at Los Tuxtlas, Veracruz. Large 
out-door enclosures 12m x 6m requiring no 
elaborate heating devices—and containing % 
water, should provide the young crocodiles 
with an abundance of room. Food consists 
of whole animals such as fish. When an area 
of former distribution is secured as far as 
reasonable protection from human environ¬ 
mental damage and hunters, some of the 
stock will be released. 

2. The C. moreleti we have bred are not 
“pet" crocodiles and are hatched and raised 
with their parents and other adults with a 
minimum of human intrusion and contact. 
They are extremely wary of humans, making 
them good candidates for release. If I deposit 
these young crocodiles all over the United 
States and further crowd the meager spaces 
devoted to captive crocodilians in this coun¬ 
try. I believe our whole program of breeding 
crocodilians will be wasted, except for our 
behavior studies. Because of this I have not 
spent a large volume of time finding U.S, 
boarding facilities for our surplus C. more- 
leti. At some future time if it was decided 
that Indeed the U.S. C. moreleti would be 
useful in a crocodile recovery program in 
Mexico they might bo too large to transport 
easily and the more intense, prolonged con¬ 
tact with humans would make them less 
wary and also less likely to survive release— 
even in a protected situation. 

I did not recommend that the World Wild¬ 
life Fund stop funding Prof. Miguel Alvarez 
del Toro’s captive breeding Morelet’6 croco¬ 
dile project at Parque Zoologlco Tuxtula Gu¬ 
tierrez Apdo Postal No. 6 Tuxtla Gutierrez, 
Chiapas, Mexico, and the project finally did 
succeed, after we had already bred Morelet’s 
crocodiles in 1971. More important than Del 
Toro’s actual breeding of this crocodile was 
the interest other countries showed in this 
project, which may eventually inspire the 
Mexican government to stop the rape of 
some of the habitat of this interesting croco¬ 
dile and establish a “safe” area. I think The 
Atlanta Zoological Park’s C. moreleti captive 
breeding program supplements the U.S. in¬ 
terest in preserving an endangered crocodile 
in its native country. 


Dr. Howard Campbell, Chief Office of En¬ 
dangered Species, 2820 East University Ave., 
Gainesville. Florida 32601 knows Dr. Villa 
Ramirez from visits to Mexico. 

Once again, we can’t hold all the C. more¬ 
leti we breed and they are suitable for re¬ 
lease. I believe they would make a positive 
contribution for conservation in Mexico but 
a negative contribution if I flood the U.S. 
market and create several “Morelet’s croco¬ 
dile pits" in the U.S. I have always thought 
that if zoological parks only exhibited en¬ 
dangered Bpecies and did not breed them 
with a potential for release into a wild re¬ 
covery program (which eliminates many 
mammals at this time), then there is no 
need for their existence as survival centers. 

Sincerely, 

R. H. Hunt, 
Curator of Reptiles. 

To: Director (FIS/LE) 

U.S. Fish Wildlife Service. P.O. Box 19183, 
Washington. D.C. 20036. 

Subpart C—Endangered wildlife permit— 
export 17.23 zoological permits 

The Atlanta Zoological Park wishes to ex¬ 
port in July-August 1976, 36 tagged, 1-3 yr 
old, sex unknown, captive bred Morelet’s 
crocodiles Crocodylus moreleti to: Dr. Bem- 
ardo-Villa Ramirez, Instituto De Biologia 
Lab., 70-153, Mexico D.F. The crocodiles will 
be sent by air freight in a vented wooden box 
and will not need water or food if the trans¬ 
port period does not exceed 2 weeks. To avoid 
injury to each other, each crocodile’s Mouth 
Will he Taped Shut. Dr. VUla-Ramirez will 
transport the crocodiles from Mexico City to 
the Field Research Bio. Station at Los 
Tuxtlas, Southern Veracruz, Mexico. He pro¬ 
poses the release of some of the crocodiles 
into suitable areas in tropical Mexico but he 
will also hold some to provide stock for future 
restocking programs (See 2-27-76 letter). 
Competent biologist work under Dr. Villa- 
Ramirez, including at least one who worked 
at the Rockefeller Wildlife Refuge, La. in 1967 
(See 1-13-76 letter). 

The parents of these young crocodiles were 
obtained as Juveniles in July, 1965 in the 
Mexican state of Yucatan. Our babies are 
hatched and raised with the adult s. The 
young C. moreleti are very wary and difficult 
to catch making them very good candidates 
for release. If we do not reduce our inven¬ 
tory of these young crocodiles, they will die 
from overcrowding. 

We sent 24 C. moreleti under permit no— 
PRT 299E to Dr. Villa-Ramirez in Dec., 1975 
and he was very conscientious about their 


welfare during transport (See 1-7-75, 11-17- 
75, 12-1-75 letters) and at the Field Re¬ 
search Bio. Station at Los Tuxtlas, Southern 
Veracruz (See 12-24-75 letter). 

Dr. Howard Campbell, Chief Office of En¬ 
dangered Species, 2820 East University Ave., 
Gainesville, Fla. 32601 Is in full support of 
our attempt to place C. moreleti back into 
Southern Mexico via Dr. Villa-Ramirez. 

I am at a loss as to why our 1-12-76 permit 
was questioned (See form PRT 406 E) 

My qualifications for handling our captive 
breeding project Include a B.A. degree in 
biology (enclosed record) 15 years experience 
as a herpetologist and several papers on 
crocodilians (enclosed). I know most of the 
people active in crocodilian research and I 
am now working on maternal behavior in 
wild alligators to support our observations 
on C. moreleti behavior. 

Sincerely, 

R. Howard Hunt. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service's office in Suite 600,1612 K Street 
NW„ Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE). 
U.S. Fish and Wildlife Service, Post Office 
Box 19183, Washington, D.C. 20036. All 
relevant comments received on or before 
July 29, 1976 will be considered. 

Dated: June 24, 1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

(FR Doc.76-18837 Filed 6-28-76:8:45 am| 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Hawaii National Park, P.O. Box 
64, Hawaii 96718. Paul C. Banko, Ranger. 
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* 


OMfl no 


DEPARTMENT Of THE INTERIOR 
s&'Pyx, « $. fISK AND WltDlirC SBVICt 

A ^y 

* FEDERAL FISH AND WILDLIFE 
LICENSE/PERMIT APPLICATION 

i. application r or —t . 

“j import or export uctNse [x] pcawit 

f. brief ocscibption op activi i y for mmich rsgucsteo license 

OR PCPViT J5NE6DCO. 

Banding and narking Alala (Corvus 
tropicus) for acientifici research 
purposes* Salvaging diseased* heavily 
parasitized* disabled or threatened 
Alala for treataent and protection* 

S. APPLICANT. Ifiimt. («*»!*» "Jim ;&>*•« ‘ OxJufi, 

or hutitutmm l»* pomil <i h 

Paul C« Banko 

P.Oo Box 54 

Hawaii National Park 

Hawaii 9671S 

808-967-7482 

4. ir -applicant-* i* an tHOivuwAL. complete the rouM*»ti 

S. IP -APPLICANT « »A BUSINAS*. CORPORA T>CN. *30^. 

OR INSTITUTION. COMPLETE the following. 


hC'Oht [*e:ghT 

5* 10 H 150 lbs. 

explain t yrt on kind of bowk; si, agency, cr .nst.TuTiCn 

1 

DATE OF B.RTH 

31 May 1950 

COLOR MA.R j COLOR e>cs 

It. br* •' blue 

phone number «Me»Ee'4PLij»tD 

808-967-7311 

SOCIAL SECURITY NUMBER 

224-64-9716 

OCCUPATION 

National Park Service Ranger (Wildlife 

ant business. agency. or institutional. affiliation having 

TO M wTM THg •■LOLJP* T? B* COVER'D BY T-l* LICENSE RWlt 

World Wildlife Fund (granting agency) 
Hawaii Nat. Hl$fc. Assoc, (prancing agen< 
US Forest service (contracting agency) 
Hawaii Diy. b i$h a^e (cooperating ag< 

National Park service (cooperating agen< 
US Pish & Wildlife Service (cooperating 

nave, title, *no p-one number of present, principal 

Officer. Director, etc. 

:y) 

*« • AP»l CAST ,aA CORPORATION, iHCCAIC (TATE IN AV..CH 

tncy*c*Arco 

:yJ 

agency) 

A. LOCATION Rh&RC PROPOSED ACTIVITY IS TC OE CCnl w C~£0 

Island of Hawaii 

7. CO YOU HOLD ANY CURRENTLY VAUO FEDERAL p>3h And 

WILDLIFE LICENSE OR PERMIT! Q tU X ^ 

til p*. Hit licmt. — ft**' 1 *nN'll 

•- «P REQUIRED Or A«,Y STATE OR FOREIGN GCVERnvCnT. CO TOW 

HAVE TMEiR APPROVAL TO CONDUCT ThE ACTIVITY YOU 

PROPOSE r □ YES Zl NO 

(II JO, bn tad tff* •/ R<wm»j 

State approval not required 

V. CEATiFlCO CHECH OR mOnEY OPOER Til ***J,i*»N, PA> *BLC TO 

ThC U.E. FlSM AMD WILOLIFE SBRv'CE EnCLO'EO IN Amount OB 

% 

13. DEtiREO EFFECTIVE 

DATE 

1 June 1976 

It. DURATION NECCEG 

30 August 1978 

1*. ATTACHMENTS. THE SPECIFIC INFORMATION B£Qu'«eO TOR THE TYPE OF LICCN5* PtRvhT REQUESTED It" M CM M i.\N» MUST BE 

ATT AChEO, IT CONSTITUTES AN INTEGRAL FART OF THtS APPLICATION. LIST SECTION* OF SO CFK UNUCR WHICH ATTAC-UENT» ARE 

FrO vt old. 

17.22 

21.22 

CERTIFICATION 

1 HEREBY CERTIFY THAT 1 HAVE READ A*t> AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO. PART U, OF THE CODE Of FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN ‘U6CHAPTER 5 OF CHAPTER 1 OF TITLE SO. AND 1 FURTHER CERTIFY THAT THE INFC*. 
NATION SUBMITTED IN THIS APPLICATION FOR A LICENSE PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

1 UNDERSTAND THAT ANT FALSE STATEMENT HEREIN MAT SUBJECT m£ TO THE CRIMINAL PENALTIES OF U U.S.C «0CI. 

SIGNATURE fl. ,»i) __ 

c. 'Znvbr. 

DATE 

10 May 1976 


yno 

l*/7« 


Federal Fish and Wildlife License/ Permit 
Application Attachment, Line 12 

Background: Alala (Corvus tropicus) or 
Hawaiian Crow/Raven is endemic to the is¬ 
land of Hawaii. Status and distribution sur¬ 
veys of 1967-1975 have shown that the popu¬ 
lation has declined drastically in range and 
numbers In recent historical times. Causes of 
decline are not well known. Total immature 
and adult population in the wild from 1967 
to 1975 was not known to exceed about 60 
Individuals during any year. Diseased and 
parasitized fledglings are occasionally ob¬ 
served and offer opportunity for salvage as 
captive breeding stock. Investigations pro¬ 
posed are a continuation of on-going re¬ 
search program. 


Justification: To study population dy¬ 
namics of remnant groups of wild Alala. it 
is necessary to hand-capture, serially num¬ 
ber, and individually mark fledglings with 
color bands at or near nest site. Followup 
observations over a period of several years are 
expected to yield data on Initial pair forma¬ 
tion and breeding age, breeding population 
recruitment rate, maximum breeding age, 
movement, and longevityr-ali important fac¬ 
tors in considering the problem of population 
decline and in formulating an effective 
management program. 

Methods: It is proposed to hand-cap¬ 
ture and band less than about 15 fledg¬ 
ling Alala of either sex annually at or 
near nest sites in the wild. Based on re¬ 


sults of previous years field work, no 
harmful side-effects to individuals or 
population are expected, either from cap¬ 
ture, banding or post-banding observa¬ 
tions. 

In cooperation with Hawaii State Di¬ 
vision of Pish and Game, diseased, heav¬ 
ily parasitized, or otherwise disabled or 
threatened fledglings may be salvaged, 
treated in accordance with prescribed 
veterinary practices and placed in cap¬ 
tivity at an approved facility if oppor¬ 
tunities arise. Dead specimens and infer¬ 
tile eggs which may be encountered will 
be donated to either U.S. National Mu¬ 
seum in Washington, D.C. or B. P. Bishop 
Museum in Honolulu. 

It is anticipated that information 
gained from this research project will 
yield essential information on rate and 
causes of population decline and will aid 
Alala Recovery Team in making con¬ 
servation recommendations. Salvaged 
stock may provide nucleus of captive 
breeding flock. 

Contracts and Agreements: Verbal 
agreements for funding this project have 
been made with World Wildlife Fund, 
Hawaii Natural History Association and 
U.S. Forest Service. Copies of written 
agreements can be made available shortly 
if necessary. 

Work Schedule: May-August 1976, 
1977, 1978. Progress report and evalua¬ 
tion annually. 

Investigator: Paul Banko. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600,1612 K Street, 
N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore July 29, 1976 will be considered. 

Dated: June 23, 1976. 

C. R. Bavin, 

Chief , Division of Law Enforce - 
merit , U.S. Fish and Wildlife 
Service. 

[FR Doc.76-18838 Filed 6-28-76;8:45 am] 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 03-205). 

Applicant: Peninsula Humane Society, 12 
Airport Blvd., San Mateo, California 94401* 
Douglas J. Morris, Director. 
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NOTICES 


OMB NO. 47RI8T3 


DEPARTMENT OF THE INTERIOR 

I I FISH AND WIIOIIFE SERVICE 

? FEDERAL FISH AND WILDLIFE 

'■SES’J/f UCEMSE/PERMIT APPttCATTON 

*N» 

1. APPLICATION FOR (Micmla maty MMJ 

| j IMPORT OR EXPORT UCCNSC j PE*4IT 

<t. BRIEF DESCRIPTION OF ACTIVITY FOR WHICH REQUESTED LICENSE 

OR PEF*4iT IS NEEDED. 

To receive injured,sick, or 
distressed endangered species 
for purposes of rehabilitation 
and release, and for research 
in wildlife medicine which 
might entail extraction of 
bl >od tissue samples. See 
attachment for list of 
species handled. 

S APPLICANT. (flam., campleta a-tJra *t W 1*1 tmb.r al •*-/>«■ 

tumuli, t|pcr, «r immrahaa lot »AirA permit ta trameat.4) 

Peninsula Humane Society 

12 Airport Blvd 

San Mateo, Caiif. 

94401 

4 IP "APPuCAnT** is An rNOiViOu*L. COMPLETE THE FOLLOWING: 

5. IF "APPLICANT” IS A BUSINESS. CORPORA Y-ON. PjBL'C AOFnCY. 

OR INSTITUTION. COMPLETE THE FOLLOWING. 

□ NR. □ MRS. □ MISS □ MS. 

HEIGHT 

WEIGHT 

EXPLAIN TYPE OR KINO OF BUSINESS. AGENCY. OR INSTITUTION 

Humane Society, Wildlife 
Department. Rescues, treats, 
rehabilitates, and releases 
sick, injured, or distressed 
wildlife. 

oXte OF BiNTM 

COLOR hair 

COLOR EYES 

phone number where employco 

SOCIAL SECURITY NUMBER 

OCCUPATION 

anv business, agency. or institutional affiliation having 
to do With the rilolifc to occoveaco oy this license/pc ami t 

Member organizations 

of Wildlife Rehabilitation 

Council 

name title, ano phone number of president, principal 

OFFICER. DIRECTOR, ETC. 

Douglas J. Morris; Director 

yjl J-l / o . ft a! ] r » 

ff ^AiWrc'Mr- coftPORA'no'i. indicate state in which 

INCORPORATED 

California, Non -profit. 

1. LOCATION WHERE PROPOSED ACTIVITY is to BE CONDUCTED 

San Mateo County, Cal, 

San Francisco Bay Area, 

7. do you hold any currently valid federal fi»« ano 

WILDLIFE LICENSE OR PE WAIT* V] YES 0 NO 

(II yea, hat Ihmii a* permit pmmhetal 

l-SP-547 (subpermittee) 

E IF REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. OO YOU 
HAVE THEIR APPROVALTO CONDUCT THE ACTIVITY YOU 

PROPOSE’ YES 0 NO 

(II yea. liar ,vria4i(tioaa tree ml 4+cemmetal 

California State Wildlife 

Salvage Permit 

S. CERTIFIED CHECK OR MONEY ORDER (if afpl,y.aktel PAYABLE TO 

THE U.S. FISH ANO WILDLIFE SERVICE ENCLOSED IN AMOUNT OF 

1 

10 DESIRED EFFECTIVE 
DATE 

immediate 

It, DURATION NKCOCD 

2 years 

li. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED »0« THE TYPE OF LICENSE/PERMIT RtQuESTEO lira fO CFR 11 1 A»JI MUST BE 

ATTACHED, IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. UST SECTIONS OF 59 CFR UNOER WHICH ATTACHMENTS ARE 

PROVIDE O. _ 

See attachments 


CERTIFICATION 

I HEREBY CERTIFY THAT I HAVE READ AMD AM FAMILIAR HI Til THE RCCULATIOWS CONTAINED IM TITLE V). PART 13, OF THE COOE OF FEDERAL 
REGULATIONS AMO THE OTHER APPLICA*U.E PARTS IM SUBClUPTE* B OF CHAPTER I OF TITLE 50. AND l FURTHER CERTIFY THAT THE IMFOR. 
MAT10M SUBMITTED IN THIS APPLICATION FOR A LICENSE. PE KNIT IS COMPLETE AND ACCURATE TO THE LEST OF NT KNOWLEDGE AMO BELIEF. 

I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL P ENALTIES OF II U.S.C tOOl. _ 

*von'a rune (yTUtJ 


if/Mi ., s C 

/ 


4/23/76 


>»0 

W'74i 


1. Endangered wildlife for which permit is 
required: Brown Pelican, Pelccanus occiden - 
talis californicus. California clapper rail. Ral- 
lus longirostris obsoletus. Southern Bald 
Eagle. Haliaeetus leucocephalus leucoceph¬ 
alus . California least tern. Sterna albifrons 
broioni. Salt Marsh Harvest Mouse, Reithro- 
dontomys raviventris. California Black Rail. 
Laterallus jamaicensis coturnicultis. San 
Joaquin kit fox, Vulpes macrotis mutica. 
Northern elephant seal, 1 Mirounga anpusti- 
rostris. 

2. None In shelter at this moment. 

3. The Peninsula Humane Society Wildlife 
Department functions as rescue and veter¬ 
inary facility for sick, injured, or distressed 


‘Note that the above species have been 
'’handled by our organization, or else are In¬ 
digenous to this area and are likely to be 
received by our organization. In the case of 
the northern elephant seal which Is not en¬ 
dangered we would still prefer to have it 
listed owing to the number of calls we receive 
dealing with this species. 


wildlife in San Mateo County and Its related 
environs. Animals are brought In to us by 
private citizens or public agencies and in 
some cases we are called upon to effect the 
rescue of wildlife by various agencies both 
public and private. 

4. N/A. 

6. Animals will be maintained at the Penin¬ 
sula Humane Society, a private non-profit 
organization devoted 4o animal welfare. The 
address is: Peninsula Humane Society, 12 
Airport Blvd., San Mateo, Calif., 94401. 

6. Wild animal housing at the Peninsula 
Humane Society Includes a separate holding 
room and courtyard facilities, plus access to 
all other facilities at the society, including 
surgery and recovery ward areas and inslde- 
outslde runs, as well as a complete Isolation 
facility. Please see diagram. 

Wildlife staff Includes myself. Bachelor of 
Science, Oregan State University, Wildlife 
Management 1970; Ms. Glenna Paul, Regis¬ 
tered Nurse, and Mrs. Joan Grey, Veterinary 
Technician. In addition, all veterinary work 
Is conducted by or overseen by our staff vet¬ 
erinarian, Dr. Sheila Shannon, D.V.M. 


Wildlife are transported in a Dodge Van 
vehicle which is used exclusively for that 
purpose, although the Individual may arrive 
at the shelter In a standard Animal Control 
Van if the call originates in that depart¬ 
ment. At the shelter the animal Is housed 
in a variety of cages, runs, or containers de¬ 
pending on the need of that specific animal. 
Husbandry Is overseen by staff and may be 
carried out by supervised “In shelter vol¬ 
unteers.” note volunteers are from 15 to 604- 
years of age and are predominately college 
students or explorer scouts which belong to 
our Humane Society Post. 

The 'wildlife department Is entering its 3rd 
year of operation and at the end of every 
year the complete records and disposition 
of animals handled are delivered to your own 
Burlingame. California office. Note that last 
year (1975) the Peninsula Humane Society 
handled over 300 wildlife. 

7. See copies of contracts enclosed. 

8. Justification: The Peninsula Humane 
Society requires this permit to remain func¬ 
tional. note that as a humane society we 
have been called upon by both public and 
private parties to perform a rescue function 
for sick, injured and distressed wildlife. It 
been our experience that endangered species 
are not uncommonly handled by us In the 
course of our regular work. An example of 
this would be a number of California BroWn 
Pelicans which were recovered by us during 
an oil spill recovery operation during August 
and September of 1975. Both Vet Staff and 
Wildlife Staff have been developing medicine 
and rescue techniques and would like to 
continue doing so. so that these new tech¬ 
niques can be developed and disseminated 
to the proper agencies. 

Note please that these activities are car¬ 
ried out in co-operation with your own orga¬ 
nization, the California Department of Fisli 
and Game and other wildlife organizations. 
As this facility Is primarily a rescue and vet 
care facility if an animal requires long term 
after care or retraining it Is transferred to 
a properly licensed rehabilitation facility 
such as: International Bird Rescue Research 
Center in Berkeley. California, or to the 
Alexander Lindsay Jr. Museum, or the Cali¬ 
fornia Marine Mammals Center at Fort Cron- 
kite. If an animal Is too badly maimed or 
wounded for release It Is humanely eutha¬ 
nized, or in special cases where the animal 
Is valuable as a display or study skin it Is 
turned over to the properly licensed educa¬ 
tional institution. It is however the aim of 
our organization to release the individual 
back into the wild. 

Sincerely, 

Douc Morris. 

Director of Wildlife Activities. 

Peninsula Humane Society. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, NW.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Pish and Wildlife Service. Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore July 29, 1976 will be considered. 
Dated: June 24, 1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

|FR Doc.76-18839 Filed 6-28-76;8:45 am] 
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ENDANGERED SPECIES PERMIT 

Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 


APPLICATION F ON ■ 


40*7 y*. 


DEPARTMa. JF THE INTERIOR 

I $. IISH WllOUfI SHIICt 


• i • FEDERAL FISH AKO WILDLIFE 

LICENSE/PERMIT APPLICATION 
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have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Vernon E. Turner. 230 E. High 
Street, Glassboro. New Jersey 08028. 

pMPTjP 4.VWI&T3 
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□' 
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WEIGHT 
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COLOR EYES 
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SOCIAL SECURITY number 
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Kt lW.£ W 4/»W 


ANT BUSINESS. AGENCY. OP INSTITUTIONAL AFFILIATION HAVING 
TO OO WITH THE WILDLIFE TO BE COVE PCD BY THIS LICENSE/PERMIT 

?Al/*M; ma 2 c sky^4 i Peltry 


December 31, 1975. 
Federal Register, dated 9/20/75, Fis/i <fc 
Wildlife Service t 50CFR—A 
I have a Research & Study Center on 
“Jungle Cats”, (Margays) (Fells wiedii), 
(Ocelots) (Fells pardalls). The st^udy Is 
sponsored by the Philadelphia Zoological 
Society. For years I hunted Jaguar in Mexico, 
Central and South America and In doing so. 
became involved with Ocelots and Margays. 

In 1969 I was in the Sab* Grand*. British 
Honduras, on the Guatemala border where 
I ran down my last Jaguar. That was the year 
I stopped killing and started the Research 
and Study Center. Actually I started bringing 
Ocelots and Margays back from Safari as 
early as the late fifties. I could never come 
to hunting the small cats—only Jaguar. 

Subpart D—Threatened Wildlife 

(a) License/permit application 
3.200) attached. 


EXPLAIN TYPE OR*INOOF~»USlNtSS, AGENCY. On INSTITUTION 


NAME. TITLE. ANO PHONE NUMBER OF PRESIDENT, PRINCIPAL 

officer. oiPCCTow. etc. 


(a)(1) Cats covered are Ocelots and Mar¬ 
gays (see above). 

At present time I need a male ocelot. I 
have a breeding pair of Margays and two 
Margay kittens (14 mas. and 11 mos. old) 
bred In our compound. I have a connection 
in Florida where It may be possible to obtain 
a male ocelot which requires a permit to 
ship across state lines. If I cannot get one 
there it would mean bringing one in from 
out of the country through a pet shop in 
Florida I did business with before the En¬ 
dangered Species Act. 

(a)(2) See above (a)(1). 

(a) (3) The Philadelphia Zoological Society 
has on loan to me a Margay replacing the 
mother of the kittens that died last summer. 
They have not been able to obtain a male 
ocelot for me however. 

(a)(4) See (a)(1) above. 

(a)(5) Our compound is located 230 E. 
High Street, Glassboro, N.J. 08028 (see pic¬ 
tures enclosed). 


(а) (6) Live wildlife only. 

(б) (I) Property where the compound is lo¬ 
cated is a 5 acre tract of ground (again see 
photographs enclosed). 

(6) (II) I spent over 10 years in the bush 
and am well versed on these cats in their na¬ 
tive habitat. Also handling them over 20 
years in captivity gives me a background dif¬ 
ficult to match. Our cats are equally at home 
inside or outside summer or winter. The 
choice is theirs as all pens are equipped with 
two way doors eo they can go in and out as 
they wish. 

(6) (III) Yes I am Interested in cooperating 
in a breeding program, which of course would 
Include a stud book. 

(0) (IV) Any cat Ehipped to me is in his 
shipping container only 3 to 4 hours as the 
dealer has always called me from Florida and 
I meet the flight when it arrives in Philadel¬ 
phia. 

(6) (V) Since 1970, five years preceding 
date of this application we have suffered two 
mortalities. 

1. The first kitten born was killed by the 
male. 

2. A 5 year old female margay, mother of 
three kittens in our compound suffered a 
broken leg while in heat. The leg was set by 
Dr. Lincoln Parkes, Orthopedic Surgeon from 
Tredyffrln Veterinary Hospital, Paoil, Pa. The 
leg healed in excellent condition. (Medical 
costa 252.00) A few weeks after healing was 
complete I found her dead in the pen from 
pneumonia and vlrls hepatitis. 

We have taken steps since then to avoid 
any repetition of hepatitis. We screened over 
all pools and waterfalls in each pen in case 
stagnant water was the cause. We also 
changed our source of supply on chicken 
necks which may or may not have been re¬ 
sponsible. Pneumonia was probably due to 
inactivity. 

(7) I cannot answer this as I don't know 
whether the animal would come from a Flor¬ 
ida compound, or out of the country with 
port of entry Miami. 

(8) (I) We already have both a state per¬ 
mit ( #1) in New Jersey, and a USDA permit. 
We need a Federal permit to enable us to 
continue the propagation and study of these 
beautiful animals. 

(8) (II) We will continue as we have been 
through the years. Our pens are heated by 
hot water with the outside pens shrubbed 
and landscaped like the bush, the cats na¬ 
tive habitat. There is no doubt in my mind 
after years of observation that almost any 
compatible pair of healthy cats are going to 
breed in our natural type of Jungle surround¬ 
ings. And as mentioned before, all our cats 
spend as much time outside in the winter 
as they do inside. 

(8) (HI) As to the scientific objective or ob¬ 
jectives enhancing propagation of these two 
species of cats • • • 

It will be many years before the majority 
of zoos in the U.S. will have successful breed¬ 
ing programs on many of the endangered 
species. I feel it will be compounds such as 
we have that 2100 s will come to depend on for 
source of these endangered species. The Re¬ 
search and Study we do on these animals Is 
both costly and time consuming and most 
zoos cannot afford either. 

The schools in our area both grade, High 
school and Glassboro State College make use 
of our facilities from time to time. We also 
have a University of Penn graduate doing a 
study on the cats at present. 

(8) (IV) As to the planned disposition of 
cats bred in our compound * * * First, wo 
must build up our number of cats to main¬ 
tain a successful breeding program. With 
the Zoological 8ociety who Is sponsoring as, 
we get the first kitten they get the second, 
etc. I cannot and would not sell to an in- 
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NOTICES 


dividual if I was permitted to do so. They 
do not make good pets. 

Respectfully, 

Vernon E. Turner. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, perferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Post 
Office Box 19183, Washington, D.C. 
20036. All relevant comments received on 
or before July 29, 1976 will be considered. 


Act Of 1972. 

2. Date: April 7, 1976. 

3. Corporation: Not Applicable (for 
scientific use only). 


Dated: June 24, 1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

|PR Doc.76-18840 Filed 6-28~76;8:45 am] 

MARINE MAMMAL PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit has been re¬ 
ceived under the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361- 
1407). 

Applicant: University of Alaska. Institute 
of Arctic Biology. Fairbanks, Alaska 99701. 
Carl A. Ohata. 


4. Purpose: To study the effects of crude 
oil, refined oil, dispersing agents, and clean¬ 
ing agents on sea otter insulation. Baseline 
data on sea otter thermoregulation and 
metabolism will be obtained, then compared 
to similar measurements from sea otters ex¬ 
posed to foreign agents. 


(a) Needs: Both live sea otters (6 captive 
plus 6 possible replacements) and dead 
specimens (20 or more) will be needed for 
this study. 

(b) Use of marine mammals: Live animals 
will be used to determine the physiological 
capacities of sea otters, and the effects of 
foreign agents on their abUlty to regulate 
temperature. Dead specimens will be needed 
for histopathologlcal examination, hydro¬ 
carbon analysis, skin heat flow measure¬ 
ments, and peripheral biochemical and 
histological analyses. 

5. Information for a scientific research 
permit: 

(a) Research Program in detail: 

Metabolism—Measurements of 0 3 con¬ 
sumption and CO. production of pup, male 
and female sea otters in air and in water of 
varying temperatures will be used to derive 
heat production, respiratory quotient, and 
total thermal conductance. This data will be 
compared to similar measurements following 
exposure to foreign agents. 

Temperature regulation—Measurements of 
rectal and skin temperature, regional heat 
flow, and volume of insulation will be made 
before and after exposure to foreign agents. 

Nutrition—Food intake records, caloric 
content of food, digestive efficiency determi¬ 
nations, and radioisotope estimates of fat 
content, body composition and water turn¬ 
over will be made before and after exposure 
to foreign agents. 

Biochemical study—Baseline data will be 
obtained on peripheral lipids, storage of in¬ 
gested foreign agents in tissues, and direct 
determination of body composition. 

Histological study—Descriptions of pe¬ 
ripheral histology and fur penetrance by for¬ 
eign agents, electron micrographs of venous 
plexuses, and histopathologic examinations 
of field and laboratory specimens will be ob¬ 
tained. 

Toxicity of ingested oils—Radioisotopes 
will be used to determine volumes of foreign 
agents voluntarily ingested and accumula¬ 
tion in tissues. Experimental administration 
of foreign agents will be followed by bio¬ 
chemical and histologic examinations. 

(b) Scientists Involved and Institution: 
Carl Ohata (Principal Investigator) and Drs. 
Robert Dieterich (Research Veterinarian), 
Dan Holleman (Radioisotope Specialist), and 
Keith Miller (Physiologist) are ail affiliated 
with the Institute of Arctic Biology, Univer¬ 
sity of Alaska, Fairbanks. AK 99701. Mr. An- 
cel Johnson. U8. Fish and Wildlife Service, 
813 D Street, Anchorage. AK 99501, will cap¬ 
ture animals and provide field cooperation. 
Dr. Donald Siniff. Dept, of Ecology and Be¬ 
havior, University of Minnesota, Minneapo¬ 
lis, MN 55455. will provide Information on 
his field behavioral studies of sea otters. 

(c) Research proposal: A copy of the for¬ 
mal research proposal is enclosed. 

(d) Additional significance of the proposed 
research: It is hoped that data obtained in 
the proposed research will be used In sea 
otter management (from nutritional and 
metabolic data) and in future federal regu¬ 
lations (depending on their capacity to tol¬ 
erate foreign agents). 

(e) Dead Specimens: Complete use of all 
specimens is expected. Any salvageable re¬ 
mains will be donated to collections of the 
Alaska Department of Fish and Game and 
University of Alaska. 

6. Description of marine mammals: 

(a) Species: 6 sea otters ( Enhydra luiris) 
will be kept in captivity. Should mortality 
occur before completion of this study, re¬ 
placements will be needed. Also requested are 
all available dead specimens (20 or more) 
found in the field. 

(b) Physical description: 2 pregnant fe¬ 
males or 2 females accompanied by their 2 
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NOTICES 


newborn pups, and 2 adult males arc re¬ 
quested. Adult sea otters weigh ”30-50 lbs. 
newborn pups 5 lbs. Adult age about 3-5 
years. 

(c) Date of capture and location: Capture 
will occur during the first 2 weeks of April, 
which is the beginning of pupping, at Prince 
William Sound (exact location to be deter¬ 
mined later). 

(d) Description of the population: The 
Alaskan sea otter population has increased 
from 25.000 in 1956 to 100.000-120.000 in 
1973. Transplants of sea otters from the 
Aleutians to Prince William Sound occurred 
in 1965. 1966, and 1972. The Prince William 
Sound population is assumed to be expand¬ 
ing. This area was chosen over the Aleutians 
because of the availability of U.S. Fish and 
Wildlife Service field holding facilities and 
capture operations. 

(e) Method of capture: Presumably with 
nets. 

(f) Name and qualifications of person cap¬ 
turing animals: Mr. Ancel Johnson. U.S. Fish 
and Wildlife Service, Anchorage, is experi¬ 
enced at capturing sea otters and maintain¬ 
ing them in field holding pens. 

(g) Contract for capture: Not applicable. 
Mr. Johnson will provide animals for scien¬ 
tific researoh as part of his occupation. 

(h) Importation: Not applicable. The sea 
otters are of U.S. origin. 

(i) Importation of products: Not appli¬ 
cable. 

7. Transport of sea otters: 

(a) Mode of transport: Planes. 

(b) Name of company: Private charter 
from Prince William Sound to Anchorage (to 
be arranged later); commercial airlines 
(Wien or Alaska) from Anchorage to Fair¬ 
banks. 

(c) Length of time in transit: Total time 
is approximately 3-5 hours (1-2 hr Prince 
William Sound to Anchorage, 1-2 hr ground 
transfer, % hr Anchorage to Fairbanks). 

(d) Future transit: None planned. 

(e) Qualifications of carrier: 6 N. fur seals 
transported via commercial airlines (Reeve 
Aleution, Wien, and Alaska) in 1973 and 1974 
arrived at Fairbanks in good health. 

(f) Description of field and transport cag¬ 
es: Field holding facilities are floating pens. 
Further information of field facilities and 
capture operations may be obtained from Mr. 
Ancel Johnson. Individual (26"W. 42"L, 
29"H) or multiple (2%'W. 3t£'L. 3'H) trans¬ 
port cages are available. We will follow Mr. 
Johnson's recommendations as to exact di¬ 
mensions and number of animals per cage. 

(g) Special care before and during trans¬ 
port: Only animals which have accepted 
food, are mutually compatible, and appear 
in good health will be taken. Transport cages 
have pans for retaining water or ice. 
Sufficient ground time at Anchorage will al¬ 
low cleaning of all cages and refilling with 
water or ice. Dexamethasone (an anti-shock, 
anti-stress, and anti-inflammatory drug) 
and acepromazine (a tranquilizer) have been 
used during past sea otter transplants, but 
their exact use will depend on Mr. Johnson’s 
recommendation and whether the animals 
need them while in transit. 

(h) People accompanying animals: Carl 
Ohata will accompany the sea otters. He lias 
successfully transferred fur seals In the past. 
Dr. Robert Dleterich. Research Veterinarian 
from the Institute of Arctic Biology, may also 
accompany the animals. He has cared for all 
marine mammals at IAB for 8 years. 

8. Care and maintenance: 

(a) Dimensions of holding facilities: Dur¬ 
ing the summer, the sea otters will be housed 
in an outdoor pen (12'W. 17’L, 7'H) which 
has fenced roof and walls. It now houses 4 
fur seals. It contains a 100 ft 3 pool (6'W, 10'L, 
2'H), a wooden platform above the tank for 
resting (2’W, 6'L), and a wooden plank for 


access to the pool. Wooden boxes (2'W, 3'L, 
1 *4'H) will be provided for their privacy and 
retreat. During winter, the sea otters will be 
housed in indoor pens (6%'L, S^'W, 6Vi'H) 
containing a (4'L, 2'W, 2'H pool), wooden 
boxes, and allowing access to an outdoor pen 
(6'W, 17'L, 7'H). A constant temperature en¬ 
vironmental chamber (14'L,-9'W, 7'H) con¬ 
taining 2 pools (each 4'W, 6'L, 2'H) will be 
used if the sea otters are affected by ambient 
temperatures. 

(b) Water supply: Continuously flowing 
tap water, of human consumption quality, 
will be provided. The flow will be regulated 
such that their pool will be continually 
clean. 

(c) Diet: Mr. Ancel Johnson feeds cap¬ 
tive sea otters squid and fish fillet, amount¬ 
ing to 25% of their body weight per day. We 
will follow his practice. 

(d) Sanitation practice: Continuously 
running water should keep pools clean. They 
are presently drained and thoroughly 
scrubbed 3 times per week. The entire floor¬ 
ing of pens are cleaned daily. 

(e) Qualifications and experience of staff: 
This information is provided in the supple¬ 
ment. 

(f) Certification by an experienced vet¬ 
erinarian: Letter by Dr. Robert Dleterich Is 
enclosed. 

9. Public display (Not applicable). 

(a) Frequency and location of display: The 
animals will not be available for display to 
the general public and are maintained In a 
security area. However, tours of the animal 
quarters are often given by qualified person¬ 
nel to visiting scientists, school children, 
news media, and other Interested people pro¬ 
viding that they do not interfere with studies 
in progress. 

(b) Profit: None. 

(c) Number of viewers: This depends on 
the number of requests, which is estimated 
to be a few hundred. 

(d) Additional displays: Not applicable. 
During experiments, all unauthorized per¬ 
sonnel will be prohibited. When the research 
is completed, all data wil be published In 
leading Journals and presented at national 
meetings. 

(e) Description of the enterprise: Not ap¬ 
plicable. The Institute of Arctic Biology is 
affiliated with the University of Alaska and 
is primarily a research organization. 

10. Endangered species: Not applicable. 
Sea otters are not on the endangered species 
list. 

11. Marine mammal mortalities: 

(a) List of marine mammals: 4 N. fur seals 
have been maintained In captivity by Carl 
Ohata. 

(b) Number of mortalities: During the 
past year, no mortality of any marine mam¬ 
mal has been incurred by Carl Ohata. 

(c) Cause of mortality: Not applicable. 

(d) Preventative measures: For the past 
3 years, Carl Ohata has been responsible for 
husbandry of fur seals, thus can detect any 
abnormalities and notify Dr. Dleterich for 
immediate treatment. 

12. Certification: 

“I hereby certify that the foregoing in¬ 
formation is complete, true, and correct to 
the best of my knowledge and belief. I under¬ 
stand that this information Is submitted for 
the purpose of obtaining a permit under the 
Marine Mammal Protection Act of 1972 (16 
U.8.C. 1361-140/) and regulations promul¬ 
gated thereunder, and that any false state¬ 
ment may subject me to the criminal penal¬ 
ties of 18 U.S.C. 1001, or to penalties pro¬ 
vided under the Marine Mammal Protection 
Act of 1972. w 

Carl A. Ohata, 

Institute of Arctic Biology, Univer¬ 
sity of Alaska, Fairbanks’ AK 99701. 
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Documents and complete information 
submitted in connection with this ap¬ 
plication are available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Post Office 
Box 19183, Washington, D.C. 20036. All 
relevant comments received on or before 
July 29, 1976 will be considered. 

Dated: June 24, 1976. 

C. R. Bavin, 

Chief, Division of Law Enforce¬ 
ment, U.S. Fish ajid Wildlife 
Service. 

|FR Doc.76-18841 Filed 6-28-76;8:45 am) 


Geological Survey 
KNOWN LEASING AREA (COAL) 
Nucla, Colorado 

Pursuant to authority contained in the 
Act of March 3, 1879 (43 U.S.C. 31), as 
supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C. 1451, note), and 
203 Departmental Manual No. 1, and 
Secretary’s Order No. 2948. Federal lands 
within the State of Colorado have been 
classified as subject to the competitve 
coal leasing provisions of the Mineral 
Leasing Act of February 25, 1920, as 
amended (30 U.S.C. 201). The name of 
the area, effective date, and total acreage 
involved are as follows: 

(6) Colorado 

Nucla (Colorado) Known Leasing Area 

(Coal); 

April 25, 1975; 5,143 acres. 

A diagram showing the boundaries of 
the area classified for competitive leasing 
has been filed with the appropriate land 
office of the Bureau of Land Manage¬ 
ment. Copies of the diagram and the 
land description may be obtained from 
the Regional Conservation Manager, 
U.S. Geological Survey, Stop 609, Box 
25043, Denver Federal Center, Denver. 
Colorado 80226. 

W. A. Radzinski, 
Acting Director. 

June 22,1976. 

|FR Doc.76-18800 Filed 6-23-76,8:45 ami 


KNOWN LEASING AREA (COAL) 
Rawlins, Wyoming 

Pursuant to authority contained in the 
Act of March 3, 1879 (43 U.S.C. 31), as 
supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C. 1451, note), and 
203 Departmental Manual No. 1, and 
Secretary’s Order No. 2948, Federal lands 
within the State of Wyoming have been 
classified as subject to the competitive 
coal leasing provisions of the Mineral 
Leasing Act of February 25, 1920, as 
amended (30 U.S.C. 201). The name of 
the area, effective date, and total acreage 
involved are as follows: 
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(50) Wyoming 

Rawlins (Wyoming) Known Leasing Area 
(Coal); Marcfc 23, 1976; 122,913 acres. 

A diagram showing the boundaries of 
the area classified for competitive leasing 
has been filed with the appropriate land 
office of the Bureau of Land Manage¬ 
ment. Copies of the diagram and the 
land description may be obtained from 
the Regional Conservation Manager, U.S. 
Geological Survey, Stop 609, Box 25046, 
Denver Federal Center, Denver, Colorado 
80225. 

W. A. Radzfnski, 
Acting Director. 

June 22, 1976. 

|FR Doc.76-18801 Filed 6-28-76:8:45 am| 


National Park Service 

ADVISORY BOARD ON NATIONAL PARKS, 

HISTORIC SITES, BUILDINGS AND 

MONUMENTS 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that meetings of the Subcommittee on 
Recreation of the Advisory Board on 
National Parks, Historic Sites. Buildings 
and Monuments will be held on Thurs¬ 
day. July 15 and Thursday July 29. 1976, 
commencing at 9:30 a.m. in the confer¬ 
ence room of the Regional Plan Associa¬ 
tion, 235 E. 45th Street, New York, New 
York. 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior 
on matters relating to the National Park 
System and the administration of the 
Historic Sites Act of 1935. The Subcom¬ 
mittee on Recreation considers and ad¬ 
vises on matters relating to the admin¬ 
istration of areas in the National Park 
System in the recreation area category 
of management. 

The members of the Subcommittee 
are: 

Linden Pettys. Ludington, Michigan 
Marian S. Heiskell, New York, New York 
Fred Smith, New York, New York 

The purpose of both meetings is to dis¬ 
cuss and consider elements of the Gate¬ 
way National Recreation Area general 
management plan, including develop¬ 
ment proposals, transportation and ac¬ 
cess. resources management, program¬ 
ming, and related matters. 

The meetings will be open to the public. 
However, facilities and space to accom¬ 
modate members of the public are limited 
and persons will be accommodated on a 
first-come, first-served basis. Any mem¬ 
ber of the public may file with the com¬ 
mittee a written statement concerning 
the matters to be discussed. 

Persons wishing further information 
concerning the meetings, or who wish to 
submit wTitten statements, may contact 
Joseph Antosca. Superintendent, Gate¬ 
way National Recreation Area. Head¬ 
quarters Building 69. Floyd Bennett 
Field, Brooklyn, New York 11234, Area 
Code 212-252-9150. 

Minutes of the meeting will be avail¬ 
able for inspection 4 w r eeks after the 


meeting at the Gateway National Recre¬ 
ation Area Headquarters Building, and 
at offices of the National Park Service. 
Room 3126, Department of the Interior. 
Washington, D.C. 20240. 

Dated: June 23. 1976, 

Robert M. Landau, 
Liaison Officer, Advisory Corn- 
missions National Park Serv¬ 
ice. 

|FR Doc.76-18901 Filed 6-28-76;8:45 ami 

National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in the 
National Register were received by the 
National Park Service before June 18. 
1976. Pursuant to § 60.13(a) of 36 CFR 
Part 60. published in final form on Janu¬ 
ary 9, 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register, Na¬ 
tional Park Service, U.S. Department of 
the Interior, Washington. D.C. 20240. 
Written comments or a request for addi¬ 
tional time to prepare comments should 
be submitted by July 9,1976. 

William J. Murtach. 
Acting Director , Office of Ar¬ 
cheology and Historic Preser¬ 
vation. 

ALABAMA 

Calhoun County 

Anniston. Noble Cottage, 900 Leighton Ave. 
Elmore County 

Wetumpka. First Presbyterian Church of 
Wetumpka. W. Bridge St. 

Randolph County 

Rock Mills vicinity. McCosh Grist Milt, SB 
of Rock Mills on McGosh Mill Rd. 

ALASKA 

Outer Ketchikan Division 

Hyder. Storehouse No. 4 (Eagle Point Store¬ 
house) , International St. 

CALIFORNIA 

Humboldt County 

Eureka vicinity. Zone's Ranch Bridge, S of 
Eureka on Zane’s Rd.. spans Elk River. 

San Francisco County 

San Francisco, Stadtmuller House, 819 Eddy 
St. 

San Francisco vicinity, Farallones, about 
28 ml. W of San Francisco. 

DELAWARE 

Kent County 

Dover vicinity, Carey Farm Site, SE of Dover 
off U.S. 113. 

KANSAS 

Sh ate nee County 

Dover, Sage Inn, S.W. 57th St. and Douglas 
Rd. 


Topeka. Central National Bank , 701-703 
Kansas Ave. 

KENTUCKY 

Logan County 

Russellville, Russellville Historic District, 
roughly bounded by 2nd. 9th Caldwell, and 
Nashville Sts. 

MARYLAND 

Baltimore County 

Oella, Oella Historic District, Oella Ave., Glen 
and Hollow Rds. 

Oella vicinity, Ellicott's Mills Historic Dis¬ 
trict. both sides of MD 144 S of Patapsco 
River Bridge. 

Prince Georges County 

Upper Marlboro vicinity, Melwood Park, W of 
Upper Marlboro on MD 408. 0.5 ml. E of 
Jet. with Mellwood Rd. 

St. Marys County 

Mechanlcsville vicinity, Cremona, 5 ml. E of 
Mechanicsvllle off MD 6 on Patuxent River. 

Ridge vicinity. Bard's Field, 1.2 ml. W of 
Ridge (MD 5) off Curleys Rd. 

Talbot County 

Tilghman. Reliance (skipjack), off MD 33 at 
Knapps Narrows. 

MISSISSIPPI 

Bolivar County 

Duncan vicinity. Donelson House. 2.5 mi. SW 
of Duncan. 

Warren County 

Vicksburg, Cedar Grove, 2200 Oak St. 

MONTANA 

Flathead County 

West Glacier vicinity. Granite Park Chalet, 
N of West Glacier. 

West Glacier vicinity, Sperry Chalet, E of 
West Glacier. 

Glacier County 

St. Mary vicinity. St. Mary Ranger Station, 
SW of St. Mary off U.S. 89. 

NEW MEXICO 

Taos County 

Taos. Harwood Foundation (Smith H. Simp¬ 
son House). LeDoux St. 

OREGON 

Jackson County 

Eagle Point. Snowy Butte Flour Mill, off OR 
62. 

VERMONT 

Addison County 

Middlcbury, Middlebury Village Historic Dis¬ 
trict, Irregular pattern extending to Water 
St. on the S. Elm St. on the N, Seminary 
St. Ext. on the E, and Weybridge on the W. 

VIRGIN ISLANDS 

St. Thomas Island 

Charlotte Amalie vicinity. Hull Bay Arch¬ 
eological District, NNW of Charlotte Ama¬ 
lie. 

WISCONSIN 

Columbia County 

Wisconsin Dells, Bennett, H. H.. Studio, 215 
Broadway. 

[FR Doc.76-18599 Filed 6-28-76.8:45 am] 
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Office of Hearings and Appeals 

lDocket No. M 76-196) 

BIGWOOD COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord- 
ance^with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Bigwood Coal Co. has filed a pe¬ 
tition to modify the application of 30 
CFR 75.1710 to its No. 3 Mine. Hellier. 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with $ 75.- 
1710 Is 30 CFR 75.1710-1 which is perti- 
nent part provides: 

• • • Except as provided in paragraph (f) 
of tlds section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each un¬ 
derground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the oper¬ 
ator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72. inches 
or more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches; 

(3) On and after January 1, 1976, In coal 
mines having mining heights of 46 inches 
or more, but less than 00 Inches; 

(4) On and after July 1, 1976, In coal 
mines having mining heights of 36 inches or 
more, but less than 46 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches; and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s equipment consists of 
one 14BU8 Joy, one S&S Model 200 trac¬ 
tor, one Kersey 1144 tractor, one S&S 
model 100 tractor and the roof bolting 
machine is a Long-Airdox LRB-15A. 

2. Petitioner’s mine is in the lower Elk- 
horn seam and ranges from 38 to 48 
inches in height. The coal scam has con¬ 
sistent dips in the coalbed. As a result 
of these dips, the canopies have to be 
installed in such a manner as to prevent 
the canopies from striking the roof and 
possibly destroying roof support. 

3. Petitioner feels it would be almost 
impossible to install canopies on these 
tractors and still be able to operate them. 
Since the tractors were not engineered 


for canopies, the operators’ vision and 
operating room would be greatly re¬ 
duced, thus creating a hazard to them 
as well as the other employees in the 
mine. 

4. Petitioner feels that the installa¬ 
tion of canopies could be a contributing 
factor in any accidents which may arise. 
Furthermore, its employees have indi¬ 
cated that they would refuse to operate 
the equipment if canopies were installed. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 29,1976. 
Such requests or comments must be 
filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals. 

June 21, 1976. 

IFR Doc.76-18772 Filed 0-28 76;8;45 am) 


| Docket No. M 70-1131 

CHRISTOPHER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970). Christopher Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1105 to its Humphrey No. 
7 Mine, Osage, Monongalia County, West 
Virginia. 

30 CFR 75.1105 provides: 

Underground transformer stations, bat¬ 
tery-charging stations, substations, compres¬ 
sor stations, shops, and permanent pumps 
shall be housed in fireproof structures or 
areas. Air currents used to ventilate struc¬ 
tures or areas enclosing electrical installa¬ 
tions shall be coursed directly Into the re¬ 
turn. Other underground structures Installed 
In a coal mine as the Secretary may prescribe 
shall be of fireproof construction. 

The substance of Petitioner’s state¬ 
ment is as follows: 

The following factors prevent compli¬ 
ance with the aforementioned section: 

1. Pumps are located on old haulage 
from the pit mouth to the No. 1 fan 
shaft which was mined 20 to 50 years ago. 

2. The haulage is ventilated with in¬ 
take air and there are no return airways. 
The nearest return to the 40+00 and the 
70-f-00 pump stations is more than 2 
miles, while the nearest return to the 
114+00 pump station is 7,000 feet. 

3. Intake air that passes these pump 
stations is not used to ventilate an active 
working section. 

4. The Sewickley Seam, 80 to 100 feet 
above these pumps, has been or is being 
mined, eliminating the practicability of 
drilling additional holes and venting to 


the surface. (Enclosed are Sewickley 
overlays of the pump locations.) 1 

5. Pump stations are located in natural 
basins and continuous operations are 
necessary to prevent flooding of the 
haulage. 

The following procedures will be ob¬ 
served to provide no less than the same 
measure of protection as required by sec¬ 
tion 75.1105: 

1. Pumps will be housed in a fireproof 
building. 

2. An automatic fire suppression device 
will be installed in each of these pump 
stations that will be activated by heat 
sensors over the pump. 

3. Automatic closing steel doors that 
will be activated by a heat sensory device. 

4. No oil or combustible material will 
be stored in the pump stations. 

5. Electrical circuits will comply with 
the requirements of the Federal 
Register. 

6. A fire warning device (light or 
horn) will be mounted along the main¬ 
line haulage at the entrance to the pump 
stations to give visual or audible warn¬ 
ing of a fire in pump stations. This 
warning device will be activated by heat 
sensory devices. 

7. Inspection of these pump stations 
will be made in compliance with the re¬ 
quirements of the Act. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 29, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals. 

June 21, 1976. 

|FR Doc.76-18776 Filed 6-28-76:8:46 am| 


{Docket No. M 74-741 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Island Creek Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1105 to its Crescent Mine, 
Madisonville, Kentucky. 

30 CFR 75.1105 provides: 

Underground transformer stations, bat¬ 
tery-charging stations, substations, com¬ 
pressor stations, shops, and permanent 
pumps shall be housed in fireproof structures 
or areas. Air currents used to ventilate stroc- 


1 Exhibits are available for inspection at 
the address shown In the last paragraph of 
the notice. 
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tures or areas enclosing electrical Installa¬ 
tions shall be coursed directly Into the re¬ 
turn. Other underground structures installed 
in a coal mine as the Secretary may pre¬ 
scribe shall be of fireproof construction. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner cannot course the ven¬ 
tilating current from some of Its instal¬ 
lations to the return. Due to relocating 
its exhaust ventilating fan using an 
additional shaft, it was necessary to 
utilize the six main each entries as in¬ 
take air only. This relocation left the 
installations in these entries as much as 
2 miles from a return air current. 

2. Petitioner offers as an alternate 
protection at these locations the installa¬ 
tion of Ansul 101 automatic fire suppres¬ 
sion systems. Most of these installations 
are on, or adjacent to, the supply or coal 
haulage tracks and are regularly ob¬ 
served by inspectors, supervisors, and 
workmen. Petitioner never experienced 
any fires at these installations: however, 
they feel that these suppression systems 
that would immediately extinguish any 
fire occurring at these locations, offer 
greater protection than merely coursing 
the fire and smoke to a return air cur¬ 
rent. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 29,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

David Torbett, 

Acting Director, 
Office of Hearings arid Appeals . 

June 21, 1976. 

[FR Doc.76-18780 Filed 6-28-76;8:45 am] 


[Docket No. M 76-238] 

M, S & M COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJS.C. 861(c) 
(1970), M, S & M Coal Co., has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 1 Mine, Mouth 
Card, Ken tucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read In conjunction with 
5 75.1710 is 30 CFR 75.1710-1 which In 
pertinent part provides: 


NOTICES 


• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, Including shuttle cars, which Is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 
(31, (4), (5). and (6) of this paragraph (a), 
he equipped with substantially constructed 
canopies or cabs, located and Installed In such 
a manner that when the operator Is at the 
opeartlng controls of such equipment he shall 
be protected from falls of roof, face, or rib, or 
from rib and face rolls. The requirements of 
this paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more: 

(2) On and after July 1. 1974, In coal mlne3 
haring mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, In cool 
mines having mining heights of 48 inches 
or more, but les3 than 60 Inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 inches 
or more, but less than 38 inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 Inches. 
♦ • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that the installation 
of canopies on its haulage and roof bolter 
equipment is creating a hazard to the 
•equipment operators. Petitioner’s equip¬ 
ment consists of a Long-Airdox Scoop 
(Model LDH-81) and a Long-Airdox 
Roof Bolting Machine (Model CRB-15). 

2. The No. 1 Mine is in the Elkhom 
No. 2 seam and ranges from 36 to 42 
inches in height. The coal seam has con¬ 
sistent ascending and descending grades 
creating dips in the coalbed. As a result 
of these dips, the canopies have to be 
installed in such a manner as to prevent 
the canopies from striking the roof and 
possibly destroying roof support. Also, the 
canopy allows only a 23-inch vertical op¬ 
erating compartment thus limiting the 
vision of the equipment operators and 
creating a hazard to them as well as the 
other employees in the mine. 

3. Petitioner feels that since the equip¬ 
ment operators' vision is obstructed and 
the position required in order to be seated 
in the decks is awkward, the installation 
of the canopies could be contributing fac¬ 
tors in any accidents which may arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 29,1976. 
Such requests or comments must be filed 
with the Office of Healings and Appeals, 
Hearings Division. U S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director , 
Office of Hearings and Appeals. 

June 21, 1976. 

(FR Doc.76-18771 Filed 6-28-76;8:45 am] 


[Docket No M 76-2391 

MUSXETEER COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard , 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
.(1970), Musketeer Cool Corp. has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 1 Mine. Feds 
Creek. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, bo 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof faUs and 
flrom rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in pertin¬ 
ent part provides: 

• • * Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall. In accordance with the 
schedtilo of time specified in subparagraphs 

(1). (2), (3). (4), (6), and (6) of this para¬ 
graph (a), be eq\iipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the 
operator Is at the operating controls of such 
eoulpment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but les*? than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but le^s than 60 inches; . 

(4) On and after Jtily 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after Jammry 1. 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 tnches; and 

(6) On and after July 1, 1976. in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner feels that by having can¬ 
opies installed on its equipment it is cre¬ 
ating a hazard to the operators of the 
equipment. The equipment consists of a 
Spinner-loader, bolting machine, and 
two shuttle cars. This equipment was 
manufactured in the 196Q*s and was not 
designed, as the newer equipment is to¬ 
day, to have canopies installed. 

2. The No. 1 Mine is in the No. 2 Elk- 
horn Seam which ranges from 38 to 42 
inches in height. In this seam there are 
dips in the coalbed, resulting from as¬ 
cending and descending grades. By in¬ 
stalling canopies on the aforementioned 
equipment. Petitioner would be ob¬ 
structing the vision of the operators of 
the equipment, thereby creating a hazard 
to them as well as other employees in the 
mine. 
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3. Petitioner feels that since the op¬ 
erator's vision is obstructed and the op¬ 
erator's position required to operate the 
machinery awkward, the addition of 
canopies could be a contributing factor 
to mining accidents, especially in the low 
seam where there is the danger of the 
canopies striking roof bolts and dam¬ 
aging roof support. 

Request for Hearing or Comments 

Persons interested in tills petition 
may request a hearing on the petition 
or furnish comments on or before July 
29, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, UJ5. 
Department of the Interior. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

David Torbett, 

Acting Director , 
Office of Hearings and Appeals. 

June 21, 1976. 

(FR Doc.76-18770 Filed 6-28-76:8:45 am| 


| Docket No. M 76-174] 

OLIVER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Oliver Coal Company has filed a 
petit ion to modify the application of 30 
CFR 75.1710 to Its Federal Mine. Clint- 
wood, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with 
5 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

* • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed In 
such a manner that when the operator Is at 
the operating controls of such equipment (he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches or 
more, but less than 72 Inches; 

(8) On and after January 1, 1976, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 


(4) On and after July 1, 1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s face equipment is oper¬ 
ated in a coal seam which ranges in 
height from 30 to 60 inches. 

2. If canopies were installed on the 
face equipment, the operator, who is sup¬ 
posed to remain seated under the canopy, 
would be forced to lean out of the ma¬ 
chine in order to operate it. By leaning 
out of the machine, the operator would 
be exposing himself and others to danger. 

3. Shuttle cars, loaders, and roof bolt¬ 
ing machines, if equipped with canopies, 
may not have sufficient roof clearance. 
Petitioner fears that the canopies may 
cause damage to roof bolts and weaken 
the roof support. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 29,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203.'Copies of the pe¬ 
tition are available for inspection at that 
address. 

David Torbett, 

Acting Director 
Office of Hearings and Appeals. 

June 21,1976, 

(FR Doc.76-18776 Filed 6-28-76:8:46 am) 


(Docket No. M 76-192] 

RICHARD COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Richard Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 9 Mine, Feds 
Creek. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 


derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(6) On and after January 1, 1076, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that the installation 
of canopies on this equipment is creating 
a hazard to the equipment operator. 

2. Its haulage equipment consists of 
two Elkhom Scoops, Model AR-4, and 
the roof bolting machine is a Long-Air- 
dox LRB-15. 

3. The No. 9 Mine is in the lower Elk- 
horn seam and ranges from 36 to 38 
inches in height. The coal seam has con¬ 
sistent ascending and descending grades, 
creating dips in the coalbed. As a result 
of these dips, the canopies have to be in¬ 
stalled in such a manner as to prevent 
the canopies from getting against the 
roof and possibly destroying roof sup¬ 
port. Also, this allows only a 23-inch ver¬ 
tical operating compartment, thus ob¬ 
structing the vision of the equipment op¬ 
erator and creating a hazard to them as 
well as the other employees in the mine. 

4. Petitioner feels that since the equip¬ 
ment operator's vision is limited and the 
position required in order to be seated in 
the decks, the installation of canopies 
could be contributing factors in any ac¬ 
cidents which may arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 29,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

David Torbett, 

Acting Director , 

Office of Hearings and Appeals . 

June 21, 1976. 

(FR Doc.76-18773 Filed 6-28-76;8:45 am] 


FEDERAL REGISTER, VOL. 41, NO. 126—TUESDAY, JUNE 29, 1976 






26730 


NOTICES 


[Docket No. VI 76-2401 

TRIPPLE B. MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
<1970). Tripple B. Mining Co.. Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 2 Mine. Elk- 
horn City, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face roll*. 

To be read in conjunction with $ 75.- 
1710 is 30 CFR 75.1710-1 which In perti¬ 
nent part provides: 

• • • Except os provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall. In accordance with the schedule 
of time specified In subparagraphs (1). (2), 

(3). (4). (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall bo met as 
follows: 

(1) On and after January 1, 1974. tn coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974. In coal mines 
having mining heights of CO Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1975. in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches: 

(5) On and after January 1. 1978. in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 inches; and 

(6) On and after July 1.1978, in coal mines 
having mining heights of less than 24 inches. 
• * • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s equipment consists of 
two S&S Scoops CX2, one 11 RU Joy Cut¬ 
ter, one 460 Galls Coal Drill, and one 300 
Galis Roof Drill. The installation of cano¬ 
pies on this equipment is creating a haz¬ 
ard to the equipment operator. 

2. The No. 2 Mine is in the lower ELk- 
hom seam and ranges from 40 to 47 
inches in height. The coal seam has con¬ 
sistent ascending and descending grades 
creating dips in the coalbed. As a result 
of these dips, the canopies have to be 
installed in such a manner as to prevent 
the canopies from striking the roof and 
possibly destroying roof support. Also, 
the canopy allows only a 23-lnch vertical 
operating compartment, thus obstructing 
the vision of the equipment operators and 


creating a hazard to them as well as the 
other employees in the mine. 

Petitioner feels that since the equip¬ 
ment operators* vision is obstructed and 
the position required in order to be seated 
in the decks is awkward, the installation 
of canopies could be contributing factors 
in any accidents which may arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 29,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Healings Division, U S. Department of 
the interior. 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals. 

June 21, 1976. 

|FR Doc.76-18769 Filed 6-28-76;8:45 ain] 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

TRIAL BOLL WEEVIL ERADICATION 
PROGRAM 

Availability of Final Environmental Impact 
Statement 

• Purpose: To give notice of the avail¬ 
ability of the Final Environmental Im¬ 
pact Statement on the Trial Boll Weevil 
Eradication Program (USD A-APHIS, 
(ADM)-75-1). • 

Copies of the Final Environmental Im¬ 
pact Statement on the Trial Boll Weevil 
Eradication Program (USD A-APHIS, 
(ADM)-75-1) have been furnished to 
the Council on Environmental Quality 
pursuant to section 102 (2) (C) of the 
National Environmental Policy Act of 
1969. Copies have also been furnished to 
the Office of Management and Budget, 
the Environmental Protection Agency, 
and to other agencies and parties from 
whom comments were solicited or re¬ 
ceived. 

Comments on the draft statement 
were previously solicited from Federal, 
State, and local agencies, and from 
members of the public through a notice 
in the Federal Register of August 5,1975 
(40 FR 32860). 

Copies of the final statement are avail¬ 
able for public inspection at the follow¬ 
ing locations: 

Plant Protection and Quarantine Programs, 
Animal and Plant Health Inspection Serv¬ 
ice, US. Department of Agriculture, Boom 
620, Federal Building, New Bern Avenue, 
Raleigh. NC. 

Plant Protection and Quarantine Programs, 
Animal and Plant Health Inspection Serv¬ 
ice, UJS. Department of Agriculture. Room 
302-E, Administration Building. 14th and 
Independence Avenue, Washington, D.C. 

Interested persons may obtain a copy 
of the final statement by wilting the 
Deputy Administrator. Plant Protection 
and Quarantine Programs, Animal and 


Plant Health Inspection Service, U.S. 
Department of Agriculture. Washington, 
D.C. 20250. 

Done at Washington, D.C., this 22d 
day of June 1976. 

James O. Lee. Jr., 
Deputy Administrator, Plant 
Protection and Quarantine 
Programs , Animal and Plant 
Health Inspection Service. 

(FR Doc.76-18863 Filed 6-23-70:8:45 am] 


Forest Service 

LAND USE PLAN, LAKE FIVE 
PLANNING UNIT 

Availability of Final Environmental 
Statement 

Fursuant to Section 102(2) (C> of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Land Use 
Plan—Lake Five Planning Unit, Forest 
Service Report Number USDA-FS-R1 
(10)-Adm-74-9. 

The environmental statement con¬ 
cerns the proposed implementation of a 
revised Land Use Plan for the Lake Five 
Planning Unit, Glacier View 7 and Hungry 
Horse Ranger Districts, Flathead Na¬ 
tional Forest, Flathead County, Mon¬ 
tana. About 44.501 acres of National 
Forest land are affected. The planning 
unit is divided into eleven subunits of 
similar resource potential and limitations 
to management. Significant values, man¬ 
agement direction, and specific state¬ 
ments to guide land management have 
been developed for each subunit. 

This final environmental statement 
was transmitted to CEQ on June 21, 1976. 

Copies are available, for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A. Forest Service, South Agricultural 
Bldg., Room 3230, 12th St. & Independence 
Ave.. S.W.. Washington. DC 20250. 

USDA. Forest Service, Northern Region. Fed¬ 
eral Building, Missoula, MT 59801. 

USDA, Forest Service Flathead National 
Forest. 290 North Main Street, Kalispell, 
MT 50901. 

USDA, Forest Service. Glacier View Ranger 
District, Columbia Falla. MT 59912. 

USDA. Forest Service, Hungry Horse Ranger 
District, Hungry Horse, MT 59919. 

A limited number of copies are avail¬ 
able upon reqeust to: 

USDA, Forest Service. Flathead National 
Forest. 290 North Main Street, Kalispell, 
MT 59901. 

USDA Forest Service, Glacier View Ranger 
District, Columbia Falls, MT 59912. 

USDA. Forest Service, Hungry Horse Ranger 
District. Hungry Horse, MT 59919. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ guidelines. 

June 21, 1976. 

E. L. Corpe. 

Forest Supervisor, Flathead 
National Forest, Forest Service . 
[FR Doc.76-18767 Filed 6-28-76;8:45 am] 
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Packers and Stockyards Administration 

OVERLAND STOCK YARDS, HANFORD, 
CALIFORNIA, ET AL_ 

Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. et seq .), it 
was ascertained that the livestock mar¬ 
kets named below were stockyards 
within the definition of that term con¬ 
tained in section 302 of the Act, as 
amended (7 U.S.C. 202), and notice was 
given to the owners and to the public by 
posting notices at the stockyards as re¬ 
quired by said section 302, on the re¬ 
spective dates specified below. 

Facility No., name, and 
location of stockyard Date of posting 

CALIFORNIA 


CA-168 Overland Stock 

Yards, Hanford. 

Apr. 2, 1976. 

KENTUCKY 


KY-160 Bullitt County 

Stockyards, Shepherdsviile. 

June 8, 1976. 

MINNESOTA 


MN-168 Gibbon Feeder Pig 
Market. Gibbon. 

June 15. 1976 

Mississippi 


MS-156 Wilbanks Stock- 

yard. Carthage. 

June 15. 1976 

RHODE ISLAND 


RI-100 Danny’s Auction 

Barn, Foster. 

Feb. 25. 1976. 

VIRGINIA 


VA-149 Amherst County 

Livestock Market. Inc., 
Amherst. 

Apr. 13. 1976. 

Done at Washington, D.C., this 23rd 


day of June, 1976. 


Edward L. Thompson. 
Chief, Registrations, Bonds, and 
Reports Branch , Livestock 
Marketing Division. 

(PR Doc.76-18862 Filed 6-28-7G;8:45 ami 


Soil Conservation Service 

FLINT CREEK WATERSHED PROJECT, 
NEW YORK 

Availability of Final Environmental Impact 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973): and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a final en¬ 
vironmental impact statement (EIS) for 
the Flint Creek Watershed project, On¬ 
tario, Steuben, and Yates Counties, New 
York, USDA-SCS-EIS-WS-(ADM) -76- 
1-(F)-NY. 

The EIS concerns a plan for water¬ 
shed protection and flood prevention. 
The planned works of improvement in¬ 
clude conservation land treatment and 
18.7 miles of enlargement or realignment 


of existing manmade or modified chan¬ 
nels to provide for reduced flooding on 
2,610 acres of muckland. 

Under present conditions. 8.1 miles of 
the channels have intermittent flow 
while 10.6 miles flow perennially. The 
channels are located in and adjacent to 
an intensively cultivated agricultural 
area. 

The final EIS has been filed with the 
Council on Environmental Quality. 

Flint Creek Watershed Project, New York, 
Notice of Availability of Final Environ¬ 
mental Impact Statement. 

A limited supply is available at the 
following location to fill single copy 
requests: 

Soli Conservation Service. USDA, Room 400- 
Mldtown Plaza, 700 East Water Street, 
Syracuse, New York 13210. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, Watershed Protection and 
Flood Prevention Program—Public Law 83- 
566) 

Joscru W. Haas, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

June 22, 1976. 

[FR Doc.76-18794 Filed 8-28-76;8:45 am| 


SHORT CREEK WATERSHED PROJECT, 
OHIO 

Availability of Final Environmental Impact 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service. U.S. Department 
of Agriculture, has prepared a final en¬ 
vironmental impact statement for the 
Short Creek Watershed project, Harri¬ 
son and Jefferson Counties, Ohio, USDA- 
SCS-EIS-WS- (ADM) -73-17- (F) -OH. 

The EIS concerns a plan for watershed 
protection and flood prevention. The 
planned works of improvement provide 
for conservation land treatment, one 
floodwater retarding structure, and ten 
miles of single-purpose flood prevention 
channel. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill single copy 
requests: 

Soil Conservation Service, USDA, Room 314, 

311 Old Federal Building. Columbus, Ohio 

43215 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, Watershed Protection and 
Flood Prevention Program—Public Law 83- 
566.) 

Joseph W. Haas, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

Junk 21, 1976. 

[FR Doc.76-18793 Filed 6-28 76;8:45 ami “ 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
l Docket No. 76N-022G] 

JOHN D. COPANOS & CO., INC. 

Ferromycin 100 Iron Dextrin Complex With 
Neomycin Sulfate; Denial of Hearing and 
Withdrawal of Approval of New Animal 
Drug Application 

The Commissioner of Food and Drugs 
is denying a request for hearing on a pro¬ 
posal to withdraw approval of new ani¬ 
mal drug application (NADA) 32-337V, 
and he is withdrawing approval of the 
application, effective June 29. 1976. 

The Commissioner issued, in the Fed¬ 
eral Register of March 10, 1975 (40 FR 
11015. Docket No. FDC-D-715), a notice 
of opportunity for hearing on a proposal 
to withdraw approval of NADA 32-337V, 
held by John D. Copanos Co.. Inc., 6110 
Robinwood Rd., Baltimore MD 21225 
(hereinafter Copanos). The application 
covers the fixed combination drug Fer¬ 
romycin 100 Iron Dextrin Complex with 
Neomycin Sulfate (hereinafter Ferromy¬ 
cin) which contains, in each cubic centi¬ 
meter, 100 milligrams of elemental iron 
and neomycin sulfate equivalent to 10 
milligrams neomycin base. 

The notice of opportunity for hearing 
stated that the Commissioner proposed 
to issue an order pursuant to section 
512(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360b(e)) with¬ 
drawing approval of Ferromycin on the 
ground that new information before him 
with respect to the drug product, evalu¬ 
ated together with evidence available to 
him at the time of approval of the prod¬ 
uct, shows that there is a lack of sub¬ 
stantial evidence that the product will 
have the effect it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in its labeling. Specifically, the 
Commissioner stated that there is a lack 
of substantial evidence that Ferromycin 
is effective as a fixed combination in ac¬ 
cordance with § 514.1(b) (8) (v) <21 CFR 
514.1 (b) (8) (v)). That regulation re¬ 
quires that “Celach ingredient designat¬ 
ed as active in any new animal drug 
combination must make a contribution 
to the effect in the manner claimed or 
suggested in the labeling, and, if in the 
absence of express labeling claims of ad¬ 
vantages for the combination such a 
product purports to be better than either 
component alone, it must be established 
that the new animal drug has that pur¬ 
ported effectiveness.” 

Tlie notice also set forth the develop¬ 
ments that led to its issuance. In a let¬ 
ter dated September 11. 1974, Copanos 
was notified that a review of its applica¬ 
tion revealed that available data did not 
(1) justify the inclusion of neomycin 
sulfate in the formulation, or (2) sup¬ 
port the labeling claim that the drug 
is effective to prevent local Infections at 
the site of injection. In a letter dated 
September 23. 1974, Copanos acknowl¬ 
edged receipt of the September 11 letter 
and stated that it was undertaking steps 
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to develop effectiveness data for the neo¬ 
mycin sulfate component. On September 
25 t 1974, Copanos met with representa¬ 
tives of the Food and Drug Administra¬ 
tion and again stated its intention to 
submit protocols for studies to support 
the effectiveness of the neomycin sulfate 
component and to develop protocols for 
residue and toxicity studies with neo¬ 
mycin sulfate. At that meeting Copanos 
was advised that available data failed 
to identify a significant pig population 
that could benefit from the inclusion of 
neomycin sulfate in Ferromycin for pre¬ 
venting abscesses at the site of injection 
and that in the absence of such data the 
marketing of the drug was unwarranted 
and could not be permitted. Copanos 
was given 60 days to submit necessary 
data. 

The March 10. 1976 notice provided 
an opportunity for Copanos and other 
Interested persons to submit a written 
appearance electing whether to avail 
themselves of the opportunity for hear¬ 
ing. The notice stated that the written 
appearance must state the reason why 
approval should not be withdrawn and 
include a well-organized and full-fac¬ 
tual analysis of the clinical and other 
investigational data in support of the 
opposition to the proposed action. 

Copanos filed a written request for 
hearing, in which it raised several legal 
objections, explained the rationale for 
the combination, and requested that ac¬ 
tion on its application be deferred. No 
other hearing request was received. In 
support of its request for hearing, Co¬ 
panos resubmitted the results of two 
clinical studies that it had previously 
submitted in 1964 for a different formu¬ 
lation. For the reasons set forth below, 
only one of these studies is even argu¬ 
ably relevant to the issues raised in the 
notice of March 10, 1975; accordingly, 
only that study will be reviewed in detail. 

I. The Drug 

Ferromycin is a fixed combination ani¬ 
mal drug containing, in each cubic centi¬ 
meter of solution, 100 milligrams of ele¬ 
mental iron, neomycin sulfate equiva¬ 
lent to 10 milligrams neomycin base, and 
0.5 percent phenol as a preservative. 

n. Recommended Uses and Rationale 

Ferromycin is recommended in its la¬ 
beling for the prevention of iron de¬ 
ficiency anemia in baby pigs. The label¬ 
ing states that neomycin is included for 
preventive treatment of infections at the 
site of injection. 

In its submission, Copanos states that 
the iron dextrin complex/neomycin sul¬ 
fate combination is better tolerated than 
a product containing only iron because 
the neomycin sulfate eliminates ab¬ 
scesses at the site of injection, which in 
turn increases motility, i.e., movement, 
in baby pigs by lessening the tenderness 
and temporary lumping associated with 
the intramuscular injection of iron dex¬ 
trin alone. Copanos also states that in¬ 
creased motility produces a more rapid 
absorption of the iron with a conse¬ 
quently more rapid response in Increased 


hemoglobin and a reduction in cases of 
baby pigs crushed by their mothers. 

331. Clinical Investigation Data 

A. Comparative Irrigation Study , Har¬ 
vey T. Helms, DVM, unpublished, 1964. 
This study was undertaken to compare 
the degree of tissue irritation experi¬ 
enced in three groups of pigs. Two litters 
of pigs consisting of 14 in the first litter 
and 12 in the second were randomly di¬ 
vided into 3 groups, and, on the second 
day following birth, were injected as fol¬ 
lows: Group A, consisting of 6 pigs from 
the first litter and 4 from the second, 
with 1 cubic centimeter of iron dextrin 
complex containing 100 milligrams of 
elemental iron as iron dextrin complex 
plus 20 milligrams of neomycin base per 
cubic centimeter; Group B, consisting of 
4 pigs from each litter, with 1 cubic cen¬ 
timeter of physiological saline solution: 
Group C, consisting of 4 pigs from each 
litter, with 1 cubic centimeter of iron 
dextrin complex containing 100 milli¬ 
grams of elemental iron. One pig from 
each group was to be sacrificed and 
autopsied at specified intervals com¬ 
mencing on the 14th day following injec¬ 
tion. Observations were recorded. 

The summary in the Copanos submis¬ 
sion states that the results of this study 
“indicate generally a lesser degree of ir¬ 
ritation from the product containing 
iron dextrin with neomycin than from 
the other two products/' and concludes 
that “the neomycin is effective as pre¬ 
vention and treatment of infections 
originating at the site of injection.” 

The study itself does not characterize 
the results. Rather, it describes the ob¬ 
server’s evaluation of the autopsied ani¬ 
mals, with particular reference to tissue 
in the area of injection. The study pro¬ 
vides no criteria for classifying the ob¬ 
servations either as to type or degree of 
abnormality, nor does it tabulate and 
compare them. The most common ob¬ 
servation was of discolored or stained 
tissue. If there was infected tissue In 
any of the animals, it is not noted as 
such. 

The study does not provide substantial 
evidence of the effectiveness of Ferro¬ 
mycin in preventing infection at the in¬ 
jection site: 

1. Ferromycin contains 100 milligrams 
of iron and 10 milligrams of neomycin. 
A different drug, containing 100 milli¬ 
grams of iron and 20 milligrams of neo¬ 
mycin, was used in the test. It cannot 
be assumed that a drug containing an 
ingredient at one dosage level Is effective 
merely because another drug containing 
the same ingredient at twice that level is 
effective. It is for this reason that 
§ 514.111(a) (5) (Viil) (21 CFR 514.111(a) 
(5) (viii)) requires that, for an investiga¬ 
tion of the drug to be considered adequ¬ 
ate for approval, a test drug be standard¬ 
ized as to strength. Although the study 
does not involve so much a failure to 
standardize the strength of test drug as 
it does use of the wrong drug, the same 
principle applies to preclude application 
of the results of the study to support the 
effectiveness of Ferromycin, l.e., the re¬ 


sults are relevant only if the drug that 
produced them corresponds with the 
drug for which effectiveness is sought to 
be established, which is not here the case. 

2. Even if relevant to Ferromycin, the 
results cannot establish effectiveness of 
the test drug compared with either of 
the controls in preventing infection at 
the injection site. This is because no ani¬ 
mal in any of the test groups was ob¬ 
served to experience such an infection, 
including the animals receiving saline 
solution and those receiving iron with¬ 
out neomycin. This suggests either that 
all three preparations exerted an equally 
powerful preventive effect against infec¬ 
tion, or, more likely, that no infection 
was caused by the injections. Whichever 
is the case, the study does not provide 
evidence of the effectiveness of Ferro-, 
mycin, for either the placebo or the iron 
formulation without neomycin was equal¬ 
ly effective in preventing infection, or 
else there were no infections for Ferro¬ 
mycin to prevent or fail to prevent. 

Copanos’ summary of the study results 
states that “a lesser degree of irritation” 
was observed from Ferromycin than from 
the other two preparations tested. The 
study provides no basis for this assertion, 
as there are no criteria for identifying, 
or assessing the degree of, irritation. 
More important, “irritation” is not “in¬ 
fection.” Although the study recorded a 
certain amount of discoloration at the 
site of injection in the various test 
groups, there is nothing from which to 
infer that this was the product of infec¬ 
tion. The study was not designed to re¬ 
veal and compare infection; no criteria 
are provided by which to identify or 
quantitate infection; none of the obser¬ 
vations suggest that there was infection; 
and no comparison is made between the 
Ferromycin and control groups with re¬ 
spect to infection. The statement in 
Copanos’ submission that “neomycin is 
effective as prevention and treatment of 
infections originating at the site of the 
injection” is unsupported by anything in 
the study. 

3. The study fails to meet several of the 
criteria for adequate and well-controlled 
investigations under g 514.111(a): 

Contrary to § 514.111(a) (5) (ii) (a ), the 
study Includes no method for confirming 
that the test animals were susceptible to 
the condition for which the neomycin 
component of the drug is intended, i.e., 
infection at the site of injection, nor are 
there any criteria for diagnosing infec¬ 
tion (or even irritation, which was the 
subject of the study). The animals in 
fact may not have been susceptible to 
infection, for none was observed to ex¬ 
hibit that condition, including those in 
the groups that received no neomycin. 
Absence of a condition is not evidence 
that a drug was effective in preventing it 
unless there is some assurance that the 
condition would have occurred without 
the drug. Here, there was none. 

The report does not explain the meth¬ 
ods of analyzing the animal response 
variables under study, as required by 
8 514.111(a) (5) (v). No distinction is 
drawn between responses produced by 
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irritation and those, if any, caused by 
infection. 

The study does not provide a summary 
of the method of analysis and an evalua¬ 
tion of the data derived from the study, 
including any statistical methods, as re¬ 
quire by I 514.111(a) (5) (vii). Because of 
these methodological defects, the study 
would not be considered adequate and 
well-controlled in relation to its an¬ 
nounced objective of comparing degrees 
of tissue irritation, an objective that is, 
in any event, irrelevant to the claim that 
Ferromycin prevents infection. 

B. Other Data . Copanos submitted a 
study designed to demonstrate that 
neomycin sulfate does not interfere with 
the therapeutic value of elemental iron 
when the two are administered together. 
However, the notice of opportunity for 
hearing did not raise this issue. Since 
the study specifically disavows any at¬ 
tempt to show that neomycin sulfate en¬ 
hances the activity of iron or is other¬ 
wise effective, it is not relevant to the 
Commissioner’s proposal to withdraw 
approval of the Ferromycin NAD A on 
the ground that the drug lacks effective¬ 
ness as a fixed combination. It is there¬ 
fore unnecessary either to review the 
study or to comment on its deficiencies 
in any detail. It is worth noting, how*- 
ever, that no infections or abscesses were 
observed in any of the 7 pigs (out of 12) 
not injected with iron plus neomycin. 

C. Summary. Copanos has not sub¬ 
mitted any evidence consisting of ade¬ 
quate and well-controlled clinical inves¬ 
tigations within the meaning of 21 U.S.C. 
360b(e)(l)(C> and § 514.111(a) (5) to 
support its claim that the neomycin sul¬ 
fate component of Ferromycin contrib¬ 
utes to the effect of the drug in the man¬ 
ner claifhed or suggested in the labeling, 
i.e.. prevention of infection at the site 
of injection. For this reason, the Com¬ 
missioner must withdraw approval of the 
application (21 U.S.C. 360b(e) (1) (C), 
and § 514.1(b) (8) (v)). 

There is yet another, equally com¬ 
pelling, reason why approval of this ap¬ 
plication must be withdrawn. At the 
September 25, 1974 meeting, Copanos was 
advised that data available to the Food 
and Drug Administration failed to reveal 
a significant pig population that could 
benefit from the inclusion of neomycin 
sulfate in Ferromycin, i.e., assuming that 
Ferromycin is effective against injection 
site infection in baby pigs, there is need 
for evidence that the condition actually 
exists, and is not merely conjectural. 
Copanos was further advised that in 
the absence of such data the continued 
marketing of the combination product 
was unwarranted. 

In response to the notice of oppor¬ 
tunity for hearing, Copanos did not sub¬ 
mit any evidence that a target popula¬ 
tion exists for the drug, but merely con¬ 
tended “that gathering of extensive data 
showing problems with abscesses at the 
site of injection presents serious diffi¬ 
culties." It also stated that the exist¬ 
ence of a target population of potential 
injection site infections is shown by the 
study in which irritation was caused by 
injections of various preparations. Irrl- 
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tation, however, is not Infection: Co¬ 
panos thus failed to meet its evidentiary 
burden in this regard. 

Indeed, the inutility of the neomycin 
sulfate component of Ferromycin, and 
therefore of Ferromycin as a fixed com¬ 
bination, is suggested by the studies in 
the Capanos submission itself, which did 
not reveal a single infection or abscess 
at the site of an injection. Moreover, as 
Copanos was advised, the Food and Drug 
Administration has reviewed drug ex¬ 
perience reports and marketing data for 
Ferromycin and for a similar Copanos 
product that does not have neomycin 
sulfate. Although more than 15 million 
doses of iron dextrin with and without 
neomycin have been sold since 1969 
(approximately 13 million of which did 
not contain neomycin sulfate), no occur¬ 
rence of abscess at the site of injection 
has been reported. Without contrary in¬ 
formation from Copanos, it must be re¬ 
garded as established that Ferromycin 
is not effective for its labeled indication: 
a drug cannot be “effective" for a non¬ 
existent condition. 

IV. Legal Objections 

Copanos raises several legal objections. 
The Commissioner has reviewed each of 
them and concludes that they lack merit. 

Copanos argues that where a study re¬ 
port facially supplies sufficient informa¬ 
tion to show* that it is adequate and well- 
controlled, a firm need not prove its "en¬ 
tire case in detail" to justify a hearing. 
This argument is correct but irrelevant. 
The studies in the Copanos submission, 
as shown above, do not involve Ferro¬ 
mycin, do not prove the effectiveness of 
the drug for the indication in question, 
and do not facially meet the statutory 
and regulatory requirements for substan¬ 
tial evidence. Such a submission does not 
raise a genuine and substantial issue of 
fact for resolution at a hearing. Wein¬ 
berger v. Hynson, Westcott Dunning, 
Inc., 412 UJS. 609, 620 (1973); Cooper 
Laboratories , Inc. v. Commissioner, 501 
F.2d 772, 774 (D.C. Cir. 1974). 

Copanos also complains that the 60- 
day limitation imposed by the regula¬ 
tions for filing data in support of a hear¬ 
ing request is unduly harsh. This argu¬ 
ment is unwarranted both factually and 
legally. Copanos knew that it would be 
required to submit data to justify the in¬ 
clusion of neomycin sulfate in Ferromy¬ 
cin since September 11, 1974, 6 months 
before the March 10, 1975, Federal Reg¬ 
ister notice. It also had "full and precise 
notice" of the type of data required to 
support claims of effectiveness for drugs 
subject to regulation under the act. 
Weinberger v. Hynson, Westcott <fr Dun¬ 
ning, Inc., supra at 622. The 60-day time 
limit has proved workable for others who 
have requested hearings. Nevertheless, 
Copanos submitted no new data, but 
chose instead to rely on grossly inade¬ 
quate studies conducted more than 11 
years ago. 

Copanos further contends that the 
Commissioner’s objection that there is a 
lack of substantial evidence that the 
product is effective as a fixed combina¬ 
tion within the meaning of $ 514.1(b) (8) 
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(v) Is really an argument that Ferro¬ 
mycin is no more effective than a prod¬ 
uct that contains iron complex alone. 
Since the legislative history of the Drug 
Amendments of 1962 shows that Con¬ 
gress rejected relative effectiveness as a 
criterion for withdrawing approval of a 
drug, Copanos argues, the Commission¬ 
er’s proposed action is Illegal. 

Copanos has misconstrued the basis 
for the Commissioner’s proposed action. 
Approval for this product must be with¬ 
drawn not because it is less effective than 
like products, but because (1) it has not 
been shown to be effective at all for one 
of its labeled uses, namely, the preven¬ 
tion of local infections caused by bac¬ 
teria sensitive to neomycin sulfate at 
the site of injection, and (2) because 
available data fail to demonstrate that 
there exists a pig population that is liable 
to infection upon injection with Ferro¬ 
mycin and that requires, for that reason, 
the concurrent therapy defined in the 
Ferromycin labeling. By contrast, were 
Copanos to remove the neomycin sulfate 
component from the formulation and 
make corresponding labeling revisions, 
Ferromycin might well be "effective" 
within the meaning of the act for iron- 
deficiency anemia even though relatively 
less effective than other iron supple¬ 
ments. 

Finally, Copanos requested that a rul¬ 
ing on its request for hearing be delayed 
pending completion of additional proto¬ 
cols. Copanos has had ample time in 
which to develop additional data. The 
Commissioner believes, therefore, that 
further delay in these proceedings would 
be unwarranted. Accordingly, the re¬ 
quest is denied. If Copanos develops data 
to substantiate the effectiveness of the 
subject formulation and the existence 
of a suitable target population, it can 
resubmit the data at that time. 

For the foregoing reasons, the Com¬ 
missioner finds, on the basis of new in¬ 
formation before him with respect to 
Ferromycin. evaluated together with the 
evidence available to him when the drug 
was approved, that there is a lack of sub¬ 
stantial evidence that such drug will have 
the effect that it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in its labeling. The Commissioner 
further finds that no data have been 
submitted that demonstrate the exist¬ 
ence of a population of subjects that 
could benefit from the inclusion of neo¬ 
mycin sulfate in this formulation. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 409, # 512, 
701, 52 Stat. 1055-1056 as amended, 72 
Stat. 1785-1788 as amended, 82 Stat. 
343-351 (21 U.S.C. 348, 360b, 371)) and 
under authority delegated to him (21 
CFR 5.1), the Commissioner hereby 
orders, based on the findings stated 
above: 

1. That the request for hearing on a 
proposal to withdraw of approval of the 
drug product, identified by the assigned 
new animal drug application number 
32-337V, be and is hereby denied. 

2. That approval of the drug product, 
identified by assigned new animal drug 
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application number 32-337V, be and is 
hereby withdrawn, effective June 29, 
1976. 

3. That any approval held by any 
sponsor for any fixed combination drug 
product containing iron dextrin complex 
and neomycin sulfate recommended, 
inter alia, for prevention and treatment 
of anemia in baby pigs which was not 
named in the notice of opportunity for 
hearing in the ^etieral Register of 
March 10. 1975 (40 FR 11015) be and is 
hereby withdrawn. 

Dated: June 21,1976. 

Sherwin Gardner, 

Acting Commissioner 
of Food and Drugs. 

|FR Doc.76-18605 Filed 6-28-76;8:45 am) 


(Docket No. 70N-O165J 

PESTICIDE/NEW ANIMAL DRUG 
PRODUCTS 

Request for Information 

The Food and Drug Administration 
(FDA) announces the transfer of pesti- 
cidal new animal drugs from dual juris¬ 
diction with the Environmental Protec¬ 
tion Agency (EPA) to the sole authority 
of FDA. To facilitate this transfer, FDA 
requests the voluntary submission of cer¬ 
tain information. 

New animal drugs are regulated by 
FDA under the Federal Food, Drug, and 
Cosmetic Act (21 U.G.C. 301). Under the 
act. such products must be the subject of 
an approved new animal drug application 
(NADA) prior to marketing. For ap¬ 
proval, the NADA must include adequate 
information to establish that the drug is 
safe and effective and not misbranded. 
Pesticides are regulated by EPA under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act as amended (7 U.S.C. 
135 et seq.). The sponsor of any such 
pesticide is required by law to submit an 
application to EPA for review and reg¬ 
istration prior to marketing. The pur¬ 
pose of the application is to establish 
that the pesticide complies with the Fed¬ 
eral Insecticide, Fungicide, and Rodenti- 
cide Act as to its effectiveness and its 
safety to man, other animals, and to 
the environment. 

Certain products have fallen within 
the applicable statutory definitions of 
both new animal drugs and pesticides 
and thus have heretofore been subject to 
the requirements of both laws. Because 
of this dual Jurisdiction, FDA and EPA 
entered into an agreement, published in 
the Federal Register of December 22, 
1971 (36 FR 24234), which, among other 
things, described the procedures for the 
review and approval of these products. An 
amendment to the 1971 agreement, pub¬ 
lished in the Federal Register of Sep¬ 
tember 6, 1973 (38 FR 24233), resolved 
Jurisdictional problems encountered by 


the two agencies in regulating these 
products. 

On November 28, 1975, Pub. L. 94-140 
revised the definition of “pesticide” in 
section 2(u) of the Federal Insecticide, 
Fungicide, and Roden ticide Act (7 U.S.C, 
13G(u)) to exempt any article that is a 
“new animal drug” as defined in section 
201 (w) of tlie Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321 (w).). This 
revised definition eliminated the dual 
statutory authority over products that 
are both pesticides and new animal drugs, 
so that all previously registered (ap¬ 
proved) pesticide/new animal drug prod¬ 
ucts defined solely as “new animal drugs” 
are now subject only to the Federal Food, 
Drug, and Cosmetic Act. Accordingly, 
EPA intends to terminate the registra¬ 
tions (including supplemental registra¬ 
tions) for any uses that place such 
products within the definition of a new 
animal drug. In the future, all products 
intended for uses which would have sub¬ 
jected them to both registration or sup¬ 
plemental registration as pesticides by 
EPA and approval as new animal drugs 
by FDA will be subject only to FDA ap¬ 
proval as new animal drugs. Such ap¬ 
proval may be obtained by filing an 
NADA' or supplemental NADA with FDA 
pursuant to section 512 of the act (21 
U.S.C. 360b). 

For the purpose of initiating a transfer 
to its sole authority of all products af¬ 
fected by Pub. L. 94-140, FDA (in co¬ 
operation with EPA) is compiling a list 


of products currently registered as pest¬ 
icides with EPA and the subject of an 
approved NADA. To facilitate a com¬ 
plete and timely transfer, the Commis¬ 
sioner of Food and Drugs requests that 
all other persons holding approved 
NADA’s and/or EPA registrations for 
these or any other such products volun¬ 
tarily submit identification of the prod¬ 
uct (s) in writing to the Bureau of 
Veterinary Medicine, Food and Drug Ad¬ 
ministration, 5600 Fishers Lane, Rock¬ 
ville. MD 20852, by August 30,1976. Prod¬ 
uct identification should consist of a full 
description of each pesticidal new animal 
drug including the chemical name and/ 
or trade name of the product, a copy of 
the currently approved label, the NADA 
number, the EPA registration number, 
and the dates of FDA approval and EPA 
registration. This information is re¬ 
quested for pesticidal new animal drugs 
approved pursuant to section 505 of the 
act (21 U.S.C. 355) between 1938 and the 
effective date of the New Animal Drug 
Amendments of 1968 (August 1, 1969) 
and pesticidal new animal drugs ap¬ 
proved after August 1, 1969, pursuant to 
section 512 of the act. All submissions 
should refer to the Hearing Clerk docket 
number found in brackets in the heading 
of this notice. 

To date, the following products have 
been identified as the subject of approved 
NADA’s and have previously been regis¬ 
tered by EPA: 


Sponsor 


Drag 


NADA 

No. 

EPA 

(registration) 

No. 

34-260 

241-X. 

33 006 

241-274. 

33-342 

241-190. 

81-697 

241-200AA. 

15-161 

11556-5AA. 

15-065 

11556-9/10. 

95-078 

669-AI. 

47-138 

11550-37. 

34-Oil 

11556-34 and 
3125-238-AA. 

13-685 

327-88-18130 and 
327-89-13130. 

13-450 

464-319. 

13-514 

404-337. 

41-377 

461-415. 

43056 

464-420. 

11-076 

464-274-AA. 

43-166 

270-60. 

15-154 

1117-37/30. 

12-056 

1117-41/44 and 
1117-46/47. 

35-650 

1117-42. 

13 248 

1117-35/36. 

91-06 

618-85. 

13-450 

1157-26-AB and 
1157-24-AB. 

34-697 

241-200-11709. 

12-361 

773-4L 


American Cyanamid Co., P.O. Boi 400, Fainix famphur premix (famphur). 

Princeton, N.J. 06M0. 

American Cyanamid Co._.Proban orul liquid 1.0 pet (cythloato)- 

Do...Proban tablets (cythloate). 

Do...War hex Poor-On/Bo-Ana Pour-On (fam- 

phur and xylene). 

Bay vet Coro., P.O. Box 800, Shawnee Anthon (trlchlorfon). 

Mission. Kim*. 60201. 

Bayvet Corp.Bnymix (coumaphos). 

Do.ComlKU (trichlorfon)... 

Do ..Spot ton 20 pet (fenthion)--- 

Do...Tiguvou Pour On (fenthion).. 

Cutter Laboratories, Box 998, Shawnee 
Mission. Kans. 66201 (distributor). 

The Dow Chemical Co., P.O. Box 1706, 

Midland. Mich. 48610 (distributor). 

The Dow Chemical Co. 


Do...— 

Do.„..... 

Do... 

The Famam Co., Inc., 8701 North 29th 
St., Omuha, Nebr. 68112, 

Fort Dodge Laboratories, 800 6th Ave. 
NW., Fort Dodge, Iowa5050L 


Fort Dodge Laboratories—.. 

Do.. 

Merck A Co., Inc., 126 East Lincoln 
Ave., Railway, N.J. 07065. 


Hoss-Wormer.... 

Steor-Klecr Inseotlcldal mineral granules... 

Ruelene Drench for Sheep and Goats 
(ruclene). 

Trolene 18 Premix (ronnel).— 

Trolcno 20 L (ronnel). 

Trolene FM 40 (ronnel).— 

Bot-X Horse Worraer (trichlorfon). 


Dyrex (piperazine dihydrochioride) (pho¬ 
no thiarine) (trichlorfon) Dyrex. 


Moorman Manufacturing Co., 601 South 
Front St., Quincy, 111. 62801. 
Philips-Roxane, Inc., 2021 North Belt 
Highway, Bt. Joseph, Mo. 64502 (dis¬ 
tributor). 

Pitmon-Moore, Inc., Bear Tavern Rd., 
Washington Crossing, N.J. 06560. 


Dyrex Powder (trichlorfon). 

Freed No. 10 and No. 25 (trichlorfon). 

Ton Form Wormcr Two 1 Equizole B 
thlabcndaaole/Trichlarfon Horse Worm- 
er. 

Medicated Rid-Ecy (ronnel).—-- 

Anchor Famphur Pour-On... 

Ectorul Einulsiftabid Concentrate (ronnel). 
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Sponsor 


NADA EPA 

Drug No. (registration) 

No. 


Pitnion-Moore, Inc.... 

Pro-Brands Products Co.. 2021 North 
Grove St., Box 4186, Fort Worth, Tex. 
76106, (distributor). 

Ralston Purina Co.. Clieckerlx>ard 
Square, St. Louis, Mo. 63199. 

Ralston Purina Co.-. 

Shell Chemical Co.. 2401 Crow Canyon 
Rd.. San Ramon. Calif. 94583. 

Shell Chemical Co. 

Starbar. Inc.. 12200 Denton Dr., Dallas, 
Tex. 75234 (distributor). 

Stauffer Chemical Co.. 1200 South 47lh 
St.. Richmond. Calif.91801. 


Texas Phenolhiaxinc Co., 2021 North 
drove St., Box 4186, Fort Worth, Tex. 
76106. 

The Upjohn Co.. 7171 Portage Rd., 
Kalamazoo, Mich. 49001. 

The Upjohn Co.. 

Vet-Korn Laboratories. 12200 Denton 
Dr., Dallas, Tex. 75234 (distributor). 


Ectoml Tablets (ronnel). 
Pro-Brand Horse Wormor. 


Purina Bot Control (trtohtorfen). 

Purina Grub Kill (ftunphur and xylene) — 

Kquignrd (dlchlorvos)..--- 

Equigel (dlchlonros). 

GX-118. 

Frolute 1 E Dip ( A r -(mercaptomethvl) 
phtbalimide &-M), O-dimethyl phospno- 
rodithtoaio)). 

Equi-Venu (trichlorfon and purified 
pheuolhiuzine). 

Parvex Bolus (plt»erazine cnrl*on) (disul¬ 
fide complex). 

Purvex Plus (pii>erazineearbo:i) (disulfide 
complex and phenolhiazine). 

Kemolote. . .... 


12- 360 773 43. 

13- 685 327 87-13329. 

327-88-13329 and 
327-89-13329. 
48-915 602-214-AA. 

43- 215 602-159-AA. 

35-918 201-257-AA. 

201-335-A A. 
48-237 201-329-AA. 

44- 757 470-2043. 

44-757 470-2043. 


13 685 327-87 89. 


H-590 9150-7. 

33-149 9156-6. 
44-757 470-2013. 


Dated: June 18, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.76-18604 Filed 6 28-76:8:45 am) 


PRIVACY ACT OF 1974 

Systems of Records and Notice of 
Proposed Routine Uses Therefor 

Pursuant to the Privacy Act of 1974 
<Pub. L. 93-579 > as prescribed in 5 U.S.C. 
552a(e)(4>, the following modified 
notices of systems of records that are 
maintained by the Department of Health, 
Education, and Welfare are published as 
set forth below. These systems are cur¬ 
rently ongoing and the changed and/or 
additional information in the notices is 
indicated by italics. Two of these system 
modifications required altered system re¬ 
ports. These reports were filed with OMB 
on March 25th. The two systems con¬ 
cerned are named; Automated Controlled 
Correspondence Extraction System 
(SSA/EA/PI/0175.03) and Master Bene¬ 
ficiary Record <SSA/PO/RSI/0275.03>. 
The other modifications to the notices 
do not require altered system reports. 

Prior to the final adoption of the pro¬ 
posed additional/modified routine uses of 
these notices, consideration in accord¬ 
ance with the requirements of 5 U.S.C. 
552a(e)(ll) will be given to comments 
which are submitted in writing on or 
before July 29. 1976. Comments should be 
addressed to the Director, Fair Informa¬ 
tion Practice Staff, Department of 
Health, Education, and Welfare, 200 In¬ 
dependence Avenue, S.W., Washington. 
D.C. 20201. Comments received will be 
available for inspection in Room 526E, 
South Portal Building, at the above 
address. ^ 

Dated: June 23, 1976. 

John Ottina. 

Assistant Secretary for 
Administration and Management. 


CDC NIOSH 0024.00 

Syslem name: 

Workers Exposed to Benzidine—«Blad¬ 
der Cancer»—HEW/CDC/NIOSH. 

Security da^ificalion: 

None. 

System location: 

Division of Field Studies and Clinical Inves¬ 
tigations. NIOSH. U.S. Post Office & Court¬ 
house. Cincinnati, Ohio 45202. 

Southwest Ohio Regional Computer Center, 
Medical Sciences Building, University of 
Cincinnati. Cincinnati. Ohio 45202. 

Johns Hopkins University. School of Hygiene 
and Public Health. 618 N. Wolfe Street , 
Baltimore , MD 21205 . 

Categories of individual* covered by (lie 
system: 

Employees at Selected Plants Using 
Benzidine. A list of selected plant sites 
will be made available to the public upon 
request to the system manager. 

Categories of records in the system: 

Occupational History, Demographic 
Data. 

Authority for maintenance of the system: 

Occupational Safety and Health Act 
Section 20 t29 U.S.C. 669>. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

Information from studies will be used 
by Johns Hopkins epidemiologists to con¬ 
duct a medical screening program for 
early detection of possible bladder can¬ 
cer in this group of ivorkers. Also , see 
Appendix B of HEW Regulation (45 
CFR., part 5b ), item 100. 


Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Computer Tape, Microfilm, Microfiche, 
Computer Printouts. 

Rctricvability: 

The purpose of this system is to de¬ 
termine the cause and prevention of dis¬ 
ease of industrial origin. Name is the in¬ 
dex used to retrieve records from this 
system. 

Safeguards: 

„ 24-hour guard service in building; 
Locked building, locked rooms: Person¬ 
nel screening; Locked computer room 
and computer tape vaults; Locked file 
cabinets; Computer tapes are password 
protected. 

Retention ami disposal: 

Records are retained indefinitely. Dis¬ 
posal methods include erasing computer 
tapes and burning or shredding print¬ 
outs. 

System manager(s) and address: 

Director. National Institute for Occupational 
Safety and Health. 5600 Fishers Lane, Pork 
Bldg.—Room 3-32, Rockville, Marvland 
20852. 

Notification procedure: 

Privacy Act Coordinator. Management Analy¬ 
sis Office. Center for Disease Control. At¬ 
lanta. Georgia 30333. 

Record access procedures: 

Same as notification. 

Contesting record procedures: 

Same as notification. 

Record source categories: 

Information is obtained from employer 
records. Vital status information is ob¬ 
tained from Federal, State and Local 
governments and other available sources. 
Information is obtained from the indi¬ 
vidual and employer records. 

CDC NIOSH 0024.00 

System name: 

Workers Exposed to Benzidine—(Blad¬ 
der Cancer)—HE W/CDC/NIOSH. 

Security classification: 

None. 

System location: 

Division of Field Studies and Clinical Inves¬ 
tigations. NIOSH. U.S. Post Office & Court¬ 
house. Cincinnati, Ohio 45202. 

Southwest Ohio Regional Computer Center. 
Medical Sciences Building, University of 
Cincinnati, Cincinnati, Ohio 45202. 

Categories of individuals covered by the 
system: 

Employees at Selected Plants Using 
Benzidine. 

Categories of records in the system: 

Occupational History, Demographic 
Data. 
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Authority for maintenance of the system: 

Occupational Safety and Health Act 
Section 20 (29 U.S.C. 669). 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

See PHS appendix, item 100. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Computer Tape, Microfilm, Micro¬ 
fiche, Computer Printouts. 

Rctricvability: 

The purpose of this system is to deter¬ 
mine the cause and prevention of disease 
of industrial origin. There is no transfer 
of this information outside NIOSH. 
Name is the index used to retrieve rec¬ 
ords from this system. 

Safeguards: 

24-hour guard service in building. 
Locked building; locked rooms, Person¬ 
nel screening, Locked computer room and 
computer tape vaults. Locked file cab¬ 
inets, Computer tapes are password 
protected. 

Retention and disposal: 

Records are retained indefinitely. Dis¬ 
posal methods include erasing computer 
tapes and burning or shredding 
printouts. 

System manager(s) and address: 

Director, National Institute for Occupational 
Safety and Health. 6600 Fishers Lane. Park 
Bldg—Room 3-32, Rockville, Maryland 
20852. 

Notification procedure: 

To determine if a file exists, write the 
Privacy Act Coordinator, Management 
Analysis Office, Center for Disease Con¬ 
trol, Atlanta, GA 30333, and provide the 
following information: ( 1 ) approximate 
date(s) and place of treatment or ques¬ 
tionnaire administration ; (2) name of 
study if known; (3) an individual who 
requests notification of or access to a 
medical record shall, at the time the re¬ 
quest is made, designate a responsible 
representative in writing who will be tail- 
ling to review the record and inform the 
subject individual of its contents at the 
representative's discretion (these notifi¬ 
cation and access procedures are require¬ 
ments of the Department regulaiio?is, 45 
CFR, Part 5b.6, Federal Register, Oc¬ 
tober 8,1975, page 47411), 

Record access procedures: 

Same as notification procedures. Re¬ 
questers should also reasonably specify 
the record contents being sought. 

Contesting record procedures: 

Write the Privacy Act Coordinator. 
Management Analysis Office, Center for 
Disease Control, Atlanta, GA 30333. Rea¬ 
sonably identify the record and specify 
the information to be contested in ac¬ 
cordance with Department regulations, 
Federal Register, Octboer 8, 1975, page 
47411 (45 CFR Part 5b.7), 


Record source categories: 

Information is obtained from employer 
records. Vital status information is ob¬ 
tained from Federal, State and Local 
governments and other available sources. 
Information is obtained from the indi¬ 
vidual and employer records. 

HRA BHM 0007.01 

System name: 

Public Health Service Scholarship 
Program HEW/HRA/BHM. 

Security classification: 

None. 

'System location: 

Bldg 31, 

9000 Rockville Pk.. 

Bethesda, Md 20014. 

Div of Computer Research & Tech., 

Bldg 12, 

Bethesda, Md 20014, 

and Regional Federal Records Center. 

Categories of individuals covered hy the 
system: 

Students-Health Professionals as spec**, 
ified in 42 CFR 62: 

1) Applicants, 2) Recipients. 

Categories of records in the system: 

Application and associated forms; re¬ 
cipient records also contain progress re¬ 
ports, payroll forms, deferment and 
placement data. 

Authority for maintenance of the system: 
P.L. 92-585. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

Name of scholarship recipient, profes¬ 
sional school he or she is attending, and 
date of graduation are made available to 
healtli professions associations and other 
interested health professions groups who 
have responsibility for coordinating 
funds paid to students from Federal and 
other sources. Records may be disclosed 
to individuals and organizations, deemed 
qualified by the Secretary to carry out 
specific research solely for the purpose of 
carrying out such research. (45 CFR, 
Part 56, Appendix B, Item 101) 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

File Cabinets; ADP—Tapes. 

Relrievability: 

The records in this system are used in 
the following manner: 1) Application— 
for the selection process by HRA and 
HSA 2) Recipient—Payroll, tuition and 
fees, tracking, deferment, defaults, & 
placement by HRA, HSA, central payroll 
and PHS claims office. Retrievability: 
Name, Awai*cl No., University, Social Se¬ 
curity No. (Permission has been re¬ 
quested from the department for the 
continued use in this system of the SSN 
as a use within Sec. 7(a) (2) (B) of the 
Privacy Act.) 


Safeguards: 

Locking file units have been requested. 
(Lektriever 200). 

Retention and disposal: 

Number of years held at HRA: 12. 
Number of years held at Federal Record 
Center before disposal: 3. How de¬ 
stroyed: shredder (non-selected appli¬ 
cant files destroyed; after six months 
from deadline due date). 

System manager (s) and address: 

Chief, Scholarship Section, Student Assist¬ 
ance Staff. 9000 Rockville Pike. Bethesda, 
Md. 20014. 

Notification procedures: 

Same as above. 

Record access procedures: 

Same as above. 

Contesting recortl procedures: 

Same as above. 

Record source categories: 

Evaluation forms from school facul¬ 
ty—requested by student applicant. Edu¬ 
cational Institution attended, Internship 
and/or residency training site, HSA and 
CPOD, OPM/H. 

Systems exempted from certain provisions 
of the act: 

None. 

HEW HSA BMS 0003.02 

System name: 

Contract Physicians and Consultants 
HEW/HSA/BMS. 

Security class: 

None. 

System location: 

6526 Belcrest Road, Room 1100, Presidential 
Building, Hyattsvllle, Maryland 20782, and 
9 USPH Hospitals per appendix. 

Categories of individuals covered by the 
»y* tem: 

Medical and allied health professionals 
( physicians, nurses , physical therapists, 
etc.) who have contracted with the Bu¬ 
reau of Medical Services or its Divisions 
to provide services to beneficiaries. 
Categories of record* in the system: 

Duplicate or original contract and per¬ 
sonal data qualifications. 

Authority for maintenance of the system: 

Public Health Service Act Section 321, 
322 (42 U.S.C. 248, 249). 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

See Appendix B of the Departmental 
Regulations (45 CFR, Part 5b) Item <5). 
(7) and (100). 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

File Folders. 
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Retrievability: 

Purpose—Contract compliance, review 
of credentials . statistical and other in- 
formation required to manage the pro- 
pram, Users —Professional and adminis¬ 
trative staff of the Bureau of Medical 
Services, its Divisions and field statioris. 
Retrievability—Name and contract num¬ 
ber. 

Safeguard* (acre** controls): 

Access limited to professional and ad¬ 
ministrative staff of the Bureau of Medi¬ 
cal Services, its Divisions and field sta¬ 
tions who need to know in order to per¬ 
form their official duties. 

Retention and disposal: 

Number of years held at HSA—1-3 
years dependent upon renewal. Number 
of years held at Federal Records Center 
before disposal—copy not held. How 
destroyed: shredded. 

System manager(s) and address: 

Chief, General Services Branch, HEW HSA/ 
Bureau of Medical Services, 6525 Belcrest 
Road, Room 1100, Hyattsville. Maryland 
20782. 

Notification procedures: 

Director. Bureau of Medical Services. Atten¬ 
tion: Chief, General Services Branch, 6525 
Belcrest Road. Room 1100. Hyattsville. 
Maryland 20782, and List as under location. 

Record access procedures: 

Same as above. 

Contesting record procedures: 

Same as above. 

Record source categories: 

Physicians/consultants. 

Systems exempted from certain provisions 
of the Act: 

None. 

Appendix 

Director, USPHS Hospital, Attention: General 
Supply Officer, 3100 Wyman Park Drive, 
Baltimore, Maryland 21211. 

Director. USPHS Hospital. Attention: Gen¬ 
eral Supply Officer. 77 Warren Street, Bos¬ 
ton (Brighton), Massachusetts 02135. 
Director. USPHS Hospital, Attention: General 
Supply Officer, Carville, Louisiana 70721. 
Director. USPHS Hospital, Attention: General 
Supply Officer, 4400 Avenue N, Galveston. 
Texas 77550. 

Director. USPHS Hospital, Attention: Office 
Services Manager. 210 State Street. New 
Orleans. Louisiana 70118. 

Director, USPHS Hospital. Attention: Supply 
Officer, 6500 Hampton Boulevard, Norfolk. 
Virginia 23508. 

Director. USPHS Hospital, Attention: General 
Services Officer, 15th Avenue and Lake 
Street. San Francisco, California 94118. 
Director, USPHS Hospital, Attention: General 
Supply Officer-, 1131 14th Avenue. S.. Seattle. 
Washington 98114. 

Director. USPHS Hospital, Attention: Supply 
Management Officer, Bay Sc Vanderbilt 
Streets, Staten Island. N.Y. 10304. 

HEW HSA BMS 0024.02 

System name: 

PHS Clinical Affiliation Trainee Rec¬ 
ords HEW HSA/BMS. 


Security class: 

None. 

System location: 

See Appendices 1 and 2 to Patients 
Medical Record System PHS Hospitals/ 
Clinics System. 

Categoric^ of individuals covered by the 
system: 

Students in PHS training programs or 
serving clinical affiliation in Public 
Health Service Hospitals and Clinics. 

Categories of records in the System: 

Transcripts of past education , appli¬ 
cation for training, training program 
staff and clinical supervisor evaluations 
arid progress reports, course grades and 
evidence of completion of training re¬ 
quirements. 

Authority for maintenance of the system: 

Public Health Service Act. Section 321 
(42U.S.C. 248 >. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

1. To Educational Program staff of 
affiliated college university to provide 
reports of student trainee's progress in 
training. 

2. To prospective employers for profes¬ 
sional reference. 

3. To representatives of medical allied 
health training program accreditation 
bodies for review and accreditation of 
PHS Training Programs. 

4. To professional boards or associa¬ 
tions to certify the students' progress in/ 
or completion of training as required for 
professional license. registration certifi¬ 
cation , etc. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of record* in the system: 

Storage: 

File Folders. 

Retrievability: 

Purpose—Communication between 
educational and supervisory staff for 
evaluation of trainee. Users—Director of 
Education at facility, Work and Staff 
Supervisors. Administration personnel. 
Retrievability—Alphabetically by last 
name. 

.Safeguard* (access controls) : 

Stored in locked flies, access limited to 
authorized personnel. 

Retention and disposal: 

Number of years held at HSA—in¬ 
definitely. How destroyed—shredded. 

System manager(s) and address: 

Director. Division of Hospitals and Clinics. 
Federal Center Building 03. 6525 Belcrest 
Road. Hyattsville, Maryland 20782. 

Notification procedures: 

Same as system location. The individ¬ 
ual should contact directly the PHS facil¬ 
ity where training was received giving 
name, date of birth and awroximate 


dates of training to allow positive iden¬ 
tification of the record. 

Record access procedures: 

Same as notification. 

Contesting record procedures: 

Same as notification. 

Record source categories: 

Individual, clinical supervisors, instruc¬ 
tors, training prograin staff and admin¬ 
istrative personnel of facility and af¬ 
filiated college/university. 

Systems exempted from certain provisions 
of the Act: 

None. 

SSA EA PI 0175.03 

System name: 

Automated Controlled Correspondence 
Extraction System HEW SSA. 

Security classification: 

None. 

System location: 

Office of Public Inquiries. 6401 Security 
Boulevard. Baltimore. Maryland 21235. 
Office of the Commissioner. 6401 Security 
Boulevard. Baltimore.'Maryland 21235. 
Bureau of Health insurance, 6401 Security 
Boulevard. Baltimore. Maryland 21235. 
Bureau of Disability Insurance. Dickinson 
Tower Building, 1500 Woodlawn Drive, 
Baltimore, Maryland 21241. 

Bureau of Hearings and Appeals. Ballston 
Center, Tower 2, 800 North Randolph 
Street, Arlington. Virginia 22204. 

Categories of individuals covered by the 
system: 

Records are maintained for individu¬ 
als who forward a request for informa¬ 
tion directly to the Commissioner of the 
Social Security Administration and for 
individuals whose requests to Members of 
Congress, the President, etc. are for¬ 
warded to the Commissioner for re¬ 
sponse. 

Categoric* of record* in the system: 

Information is maintained in the sys¬ 
tem solely to aid in the control of corre¬ 
spondence through the various process¬ 
ing steps. Information in the records in¬ 
cludes the following; name of individual 
involved, social security number (if 
given), name of third party inquirer (if 
present), type of correspondence (con¬ 
gressional or noncongressional), con¬ 
gressman's name (if a congressional in¬ 
quiry), address-to-code (official to whom 
inquiry is directed), signature code (of¬ 
ficial whose name will appear on the re¬ 
ply), computer identification code (10 
digit code cross referred to the name of 
the individual), subject matter code (3 
digit code indicating the program area 
being inquired about), location informa¬ 
tion (component within SSA that re¬ 
ceived the inquiry and date of receipt), 
and response information (type and date 
of SSA response). 

Authority for maintenance of (lie system: 

Sections 205(a) and 1631 of the Social 
Security Act; 42 U.SjC. 405(a) and 1383 
and Section 413 of the Federal Coal Mine 
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Health and Safety Act (Black Lung); 
30 U.S.C. 923, 

Routine uses of records maintained in llie 
system, including categories of users 
and the purposes of such uses: 

Disclosure may be made to a congres¬ 
sional office from the record of an indi¬ 
vidual in response to an inquiry from the 
congressional office made at the request 
of that individual. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

The records are maintained on mag¬ 
netic tape and computer discs. 

Rctrievability: 

The system is indexed by both name 
and by computer identification number, 
which are cross-referred. It is used to 
control processing of correspondence 
within the Social Security Administra¬ 
tion Central Office Complex and the Bu¬ 
reau of Hearings and Appeals in Arling¬ 
ton, Virginia, and to provide manage¬ 
ment information regarding the corre¬ 
spondence process. 

Safeguard*: 

Magnetic tape and disc files are pro¬ 
tected through standard security meas¬ 
ures used for all of the Social Security 
Administration’s computer records. Paper 
records are subject to the same safe¬ 
guards as all other information in the 
Social Security Administration relating 
to claims and beneficiary records—lim¬ 
ited access to social security offices, lim¬ 
ited employee access to those that have 
a need to know: all employees receive 
instruction in Social Security Adminis¬ 
tration confidentiality rules in an initial 
orie ntation. Guidelines contained in the 
PIPS PUB 41, Computer Security Guide¬ 
lines for Implementing the Privacy Act 
of 1974; PIPS PUB 31, Guidelines for 
Automatic Data Processing Physical Se¬ 
curity and Risk Management, and FIPS 
PUB 3, ADP System Security Required 
by the Privacy Act of 1974, were taken 
Into account in development of these 
safeguards. 

Retention and disposal: 

Records are maintained on-line in the 
system from the time of control until 13 
months after the final response is re¬ 
leased. The records are then maintained 
on magnetic tape for an additional 24 
months before being erased. 

System* manager(*) and address: 

Director, Office of Public Inquiries, Social 
Security Administration, 6401 Security 
Boulevard, Baltimore. Maryland 21235. 

Notification procedure: 

Chief, Office of Public Inquiries Analysis 
Staff, Social Security Administration. 6401 
Security Boulevard, Baltimore, Maryland 
21235. 

Identifying information should Include the 
name of the person inquired about, the per¬ 
son to whom the inquiry was sent and the 
date of the inquiry. 


Record access procedures: 

Same as above. 

Contesting record procedures: 

Same as above. 

Record source categories: 

Inquiries directed to the Commissioner 
of the Social Security Administration 
from members of the public. 

System exempted front certain provisions 
of the Act: 

None. 

SSA PO RSI 0275.03 

System name: 

Master Beneficiary Record HEW SSA 
Security classification: 

None. 

System location: 

Bureau of Data Processing, 6401 Security 

Boulevard, Baltimore, Maryland 21235. 

Categoric* of individuals: 

All social security beneficiaries cur¬ 
rently entitled to receive retirement, sur¬ 
vivors, disability, and special minimum 
social security benefits: records for bene¬ 
ficiaries whose entitlement has been ter¬ 
minated because of a termination event 
as defined in Social Security Act: and 
denied and disallowed cases. 

Categories of records: 

The master beneficiary’ record contains 
data applicable to all beneficiaries main¬ 
tained on the record within a particular 
account and reflects the social security 
number under which benefits are 
awarded, the primary insurance amount 
(insured) or quarters of coverage re¬ 
quired and earned (uninsured); provides 
information regarding benefit computa¬ 
tion, insured status, use of railroad or 
military credits, and information for sta¬ 
tistical and control purposes; contains 
the effective date of onset of disability 
for disability ^cases or date and proof of 
death for death cases; contains infor¬ 
mation pertinent to all beneficiaries re¬ 
ceiving payment on the record and the 
name and address (including ZIP Code) 
of the payee, the servicing social security 
district office code and the amount of the 
monthly check payable; reflects any 
special status of a payment being made; 
contains statistical and identifying in¬ 
formation for each individual on the 
record such as the beneficiary subscript, 
beneficiary name, date of birth, date of 
entitlement, sex, race, and benefit pay¬ 
ment status; contains information for 
those beneficiaries enrolled in the health 
or supplemental medical insurance pro¬ 
vision of the Social Security Act; con¬ 
tains information relating to annual re¬ 
ports of earnings, representative payee 
data, and cross-reference data pertinent 
to any other account on which the bene¬ 
ficiary may be entitled to benefits; and 
a chronological sequence of payment his¬ 
tory for each beneficiary. The records 
may be in the following form: Master 
Beneficiary Record Computer File; On¬ 
line Data Base (Query and Response); 
Various Microform Files as follows: 


Master File—a master record in account 
number order. Alpha File—an alphabetic 
list of beneficiaries. Transaction File— 
monthly supplement (accretions, dele¬ 
tion, and changes) to the master file, in 
account number order; Offline Query and 
Response, Treasury Payment Tape Files 
and Related Transaction Files, Various 
One-Time Work Tape Files used in com¬ 
puter sorting of records and in subsys¬ 
tems processing of the master beneficiary 
record (after use they are returned to 
stock); Payment Reference Listing. 

Authority for maintenance of the system: 

Payment of benefits is directed by the 
following sections: Sections 202 a-i, 223, 
226, 228, and 1611 of the Social Security 
Act; 42 U.S.C. 402 ar-i, 423, 426, 428 and 
1382. 

Routine use* of records maintained in the 
system; 

Routine uses for disclosure may be to; 

a. Applicants or claimants , prospective 
applicants or claimants , other than the 
data subject , their authorized represent - 
atives or representative payees to the 
extent necessary to pursue social security 
claims and receive and account for bene¬ 
fit payments. 

b. Third party contacts by the Social 
Security Administration (without the 
consent of the individual to whom the 
information pertains) in situations 
where the party to be contacted has, or 
is expected to have, information relating 
to the individual’s capability to manage 
his affairs or his eligibility for or entitle¬ 
ment to benefits under the social security 
programs when: 

(1) The individual is unable to provide 
tlie information being sought (an indi¬ 
vidual is considered to be unable to pro¬ 
vide certain types of information when 
any of the following conditions exist: in¬ 
dividual is incapable or of questionable 
mental capability, cannot read or write, 
cannot afford the cost of obtaining the 
information, a language barrier exists, 
or the custodian of the information will 
not, as a matter of policy, provide it to 
the individual), or 

(2 > The data are neded to establish the 
validity of evidence or to verify the ac¬ 
curacy of information presented by the 
individual; and it concerns one or more 
of the following: the individual’s eligibil¬ 
ity to benefits under a social security 
program; the amount of a benefit pay¬ 
ment; any case in which the evidence 
is being reviewed as a result of suspected 
abuse or fraud, concern for program in¬ 
tegrity, or for quality appraisal, or evalu¬ 
ation and measurement system activities. 

c. Third party contacts by the Social 
Security Administration where necessary 
to establish or verify information pro¬ 
vided by representative payees or payee 
applicants. 

d. A person (or persons) on the rolls 
when a claim is filed by another individ¬ 
ual which is adverse to the person on the 
rolls: 

(1) An award of benefits to a new 
claimant precludes an award to a prior 
claimant; or 
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(2) An award of benefits to a new 
claimant will reduce the benefit pay¬ 
ments to the individual(s) on the rolls; 
but only for information concerning the 
facts relevant to the interests of each 
party in a claim. 

e. The Treasury Department for col¬ 
lecting social security taxes or as other¬ 
wise pertinent to tax and benefit pay¬ 
ment provisions of the Social Security 
Act, (including social security number 
verification services) and for investigat¬ 
ing alleged theft, forgery, or unlawful 
negotiaiton of social security checks. 

f. The United States Postal Service for 
investigating alleged forgery or theft of 
social security checks. 

g. The Department of Justice for in¬ 
vestigating and prosecuting violations of 
the Social Security Act to which crimi¬ 
nal penalties attach, for representing the 
Secretary, and for investigating issues of 
fraud by agency officers or employees, or 
violation of civil rights. 

h. The Department of State and the 
Veterans’ Administration Regional Office 
Philippines for administering provisions 
of the Social Security Act in foreign 
countries through facilities and services 
of those agencies. 

i. The Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Acts re¬ 
lating to railroad employment. 

j. The Veterans’ Administration for 
the purpose of administering 38 U.S.C. 
412 (special payments to certain survi¬ 
vors of uninsured persons who die after 
1956 while on active duty, active duty 
for training, or inactive duty training, 
or who die after 1956 due to a service- 
connected disability incurred after Sep¬ 
tember 15, 1940). 

k. The Bureau of Census when it per¬ 
forms as a collecting agent or data proc¬ 
essor for research and statistical pur¬ 
poses directly relating to the Social Se¬ 
curity Act. 

l. The Department of the Treasury. Of¬ 
fice of Tax Analysis, for studying the ef¬ 
fects of income taxes and taxes on earn¬ 
ing. 

m. The Civil Service Commission for 
the study of the relationship of civil serv¬ 
ice annuities to minimum social security 
benefits, and the effects on the trust fund. 

n. State social security administrators 
for administration of agreements pursu¬ 
ant to section 218 (State and local) 42 
U.S.C. 418. 

o. State Welfare Departments for ad¬ 
ministering Sections 205(c) (2) (B) (i) 
(11), 42 U.S.C. 405(c) (2) (B) (i) (ID , and 
402(a)(25), 30 U.S.C. 902(a) (25) of the 
Social Security Act requiring informa¬ 
tion about assigned social security num¬ 
bers for Aid to Families with Dependent 
Children program purposes and for de¬ 
termining a recipient’s eligibility under 
the AFDC and Medicaid programs. 

p. Energy Resources Development Ad¬ 
ministration for their study of the long¬ 
term effects of low-level radiation 
exposure. 

Storage: 

Magnetic tape, magnetic disk, micro¬ 
film, and paper. 


Retrievability: 

Based on social security number on 
magnetic tape, microfilm readers and 
printers, listings, and online computer 
terminals. Master beneficiary record 
data are used by a broad range of social 
security employees for responding to in¬ 
quiries, generating followups on bene¬ 
ficiary reporting events, computer excep¬ 
tion processing, statistical studies, con¬ 
version of benefits, and to generate pay¬ 
ment records for Treasury. 

Safeguards: 

Magnetic tape, disk, and microfilm files 
are protected through standard security 
measures used for all of the Social Secur¬ 
ity Administration’s computer records. 
Paper records are subject to the same 
safeguards as all other information in 
the Social Security Administration relat¬ 
ing to claims and beneficiary records— 
limited access to social security offices, 
limited employee access to those that 
have a need to know; all employees re¬ 
ceive instruction in Social Security Ad¬ 
ministration confidentiality rules in an 
initial orientation. Guidelines contained 
in the FIPS PUB 41. Computer Security 
Guidelines for Implementing the Privacy 
Act of 1974; FIPS PUB 31, Guidelines 
for Automatic Data Processing Physical 
Security and Risk Management, and 
FIPS PUB 3, ADP System Security Re¬ 
quired by the Privacy Act of 1974, were 
taken into account in the development of 
these safeguards. 

Retention and disposal: 

Magnetic tape records are used to up¬ 
date the disk files and then are retained 
up to 90 days; the majority of magnetic 
tape reels are erased and returned to 
stock after processing is completed, while 
the disk files are continuously updated 
and retained indefinitely. Microfilm is 
disposed of by shredding after periodic 
replacement of a complete file. Paper 
records are usually destroyed after use. 
by shredding, except where needed for 
documentation of the claims folder, in 
which case they are retained therein in¬ 
definitely (see notices for claims folders 
and post-adjudicative records of appli¬ 
cants and beneficiaries for social security 
benefits). 

System manager (s) and address: 

Director. Bureau of Retirement and Survivors 
.Insurance, 6401 Security Boulevard. Balti¬ 
more. Maryland 21235. 

Notification procedure: 

Contact the most convenient social 
security office (see Appendix F). The so¬ 
cial security claim number (social secu¬ 
rity number plus alphabetic symbols), 
and name and address must be furnished 
with proper identification. 

Record access procedures: 

Contact may be in person, or in writ¬ 
ing to the most convenient social security 
office. 

Record source categories: 

The information for the master bene¬ 
ficiary record comes primarily from the 


claims folder and/or is furnished by the 
beneficiary at the time of filing for bene¬ 
fits, via the application form and neces¬ 
sary proofs, and during the period of en¬ 
titlement when notices of events such as 
changes of address, work, marriage, are 
given the Social Security Administration 
by the beneficiary; from States regard¬ 
ing health insurance buy-in cases. 

Systems exempted from certain provisions 
of the Act: 

None. 

SSA HUNT 0175.01 

System name: 

Intermediary Medicare Claims Rec¬ 
ords HEW SSA. 

Security class: 

None. 

System location: 

Intermediaries under contract to the 
Social Security Administration (see Ap¬ 
pendix C, Section 3). 

Categories of individuals covered by the 
system: 

Recipients of Part A (hospital insur¬ 
ance) Medicare services. 

Categories of records in the system: 

Inpatient hospital and extended care 
admission and other health services; in¬ 
patient admission and billing—Chris¬ 
tian Science Sanatorium; home health 
agency report and billing, and other 
documents used to support payments to 
providers of service. These forms con¬ 
tain the beneficiary’s name, sex, health 
insurance claim number, address, date of 
birth, provider name, physician’s name, 
date of admission and discharge, other 
health insurance and a statement of 
services rendered. 

Authority for maintenance of the system: 

Sections 1816 and 1874 of Title XVHI 
of the Social Security Act. 

Routine use* of record* maintained in the 
system, including categoric* of users 
and the purpose* of such uses: 

Routine uses for disclosure may be to: 

a. Claimants, other than the data sub¬ 
ject, their authorized representatives or 
representative payees to the extent 
necessary to pursue claims made under 
title XVIII of the Social Security Act 
(Medicare >. 

b. Third-party contacts by the Social 
Security Administration (without the 
consent of the individual to whom the 
information pertains > in situations 
where the party to be contacted has, or is 
expected to have, information relating to 
the individual's capability to manage his 
affairs or his eligibility for or entitle¬ 
ment to benefits under the Medicare pro¬ 
gram when: 

(1 > The individual is unable to provide 
the information being sought (an in¬ 
dividual is considered to be unable to 
provide certain types of information 
when any of the following conditions 
exist: individual is vicapable or of ques¬ 
tionable mental capability, cannot read 
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or write, cannot afford the cost of ob- 
taining the information, a language bar¬ 
rier exists, or the custodian of the in¬ 
formation will not, as a matter of policy , 
provide it to the individual), or 

(2) The data are needed to establish 
the validity of evidence or to verify the 
accuracy of information presented by 
the individual, and it concerns one or 
more of the following: the individuals 
eligibility to benefits under the Medicare 
program; the amount of reimbursement; 
any case in which the evidence is being 
reviewed as a result of suspected abuse 
or fraud, concern for program integrity, 
or for quality appraisal, or evaluation 
and measurement system activities. 

c. Third-party contacts by the Social 
Security Administration where necessary 
to establish or verify information pro¬ 
vided by representative payees or payee 
applicarits. 

d. The Treasury Department for in¬ 
vestigating alleged theft, forgery , or un¬ 
lawful negotiation of Medicare reim¬ 
bursement checks. 

e. The United. States Postal Service for 
investigating alleged forgery or theft of 
social security checks. 

f. The Department of Justice for in¬ 
vestigating and prosecuting violations of 
the Social Security Act to which criminal 
penalties attach, for representing the 
Secretary , and for investigating issues 
of fraud by agency officers or employees, 
or violation of civil rights. 

g. The Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Acts re¬ 
lating to railroad employment. 

h. Professional Standards Review Or¬ 
ganization for utilization review 
( PSRO). 

i. State Licensing Boards for review of 
unethical practices or nonprofessional 
conduct. 

j. Providers and suppliers of services 
directly dealing through fiscal interme¬ 
diaries or carriers for administration of 
provisions of title XVIII. 

k. Contractors under contract to the 
Social Security Administration for the 
performance of research and statistical 
activities directly relating to the Social 
Security Act. 

l. State welfare departments pursuaht 
to agreements with the Social Security 
Administration for administration of 
State supplementation payments for de¬ 
terminations of eligibility for Medicaid 
per Section 1634 of the Social Security 
Act. 

Policies and practices for storing* retriev¬ 
ing, accessing, retaining, and dispos¬ 
ing of records in the system: 

Storage: 

Records maintained on forms. 
Rctrievability: 

The system is indexed by health insur¬ 
ance claim number. The record is pre¬ 
pared by the hospital or other provider 
with identifying information received 
from the beneficiary to establish eligi¬ 
bility for Medicare and document and 
support payments to providers by the 


intermediaries. The paid bills are for¬ 
warded to the Social Security Adminis¬ 
tration, Bureau of Data Processing, Bal¬ 
timore, Maryland, where they are micro¬ 
filmed and used to assist in responding 
to individual inquiries. 

Safeguards (access controls) : 

Disclosure of records is limited. The 
file area is closed to unauthorized per¬ 
sonnel. 

Retention and disposal: 

Records are closed out at the end of 
the calendar year in which paid, held 2 
more years, transferred to Federal Rec¬ 
ords Center and destroyed after another 
6 years. 

System manager(s) and address (include 
Zip Code) : 

Director, Bureau of Health Insurance, 6401 
Security Boulevard, Baltimore, Maryland 
21235. 

Notification procedure: 

Inquiries and requests for system rec¬ 
ords should be addressed to the social 
security office nearest the requester’s 
residence (see Appendix F), or to the 
Social Security Administration, Bureau 
of Health Insurance, Health Insurance 
Inquiries Branch, Baltimore, Maryland 
21235. The individual should furnish his 
or her health insurance claim number 
and name as shown on social security 
records. 

Record access procedures: 

An individual can obtain information 
on the procedures for gaining access to 
and contesting records from the social 
security office nearest his residence or 
from the Social Security Administration, 
Bureau of Health Insurance, Health In¬ 
surance Inquiries Branch, Baltimore, 
21235. 

Contesting record procedures: 

Same. 

Record source categories: 

The identifying information contained 
in these records is obtained by the pro¬ 
vider from the individual; the medical 
information is entered by the provider of 
medical sendees. 

Systems exempted from certain provisions 
of the Act: 

None. 

IFR Doc.76-18902 Filed 6-28-76;8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Disaster Assistance Administration 

[Doc. No. NFD-342 (FDAA-507-DR) 1 

GEORGIA 

Amendment to Notice of Major Disaster 
Notice of Major Disaster for the State 
of Georgia dated June 11, 1976, is hereby 
amended to include the following county 
among those counties determined to 
have been adversely affected by the ca¬ 
tastrophe declared a major disaster by 


the President in his declaration of 
June 11, 1976; 

The County of Hall. 

Dated; June 23,1976. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 

[FR Doc.76-18861 Filed 6-28^76:8:55 am] 

CIVIL AERONAUTICS BOARD 

[Docket 29371; Order 76 6-157] 

HAWAIIAN AIRLINES, INC. 

Increased Air Freight Rates; Order of 
Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23rd day of June, 1976. 

By tariff revisions 1 issued May 10 and 
marked to become effective June 24.1976, 
Hawaiian Airlines, Inc. (HAL) proposes 
to increase general and specific com¬ 
modity rates and charges, except mini¬ 
mum charges, by an average of 1.3 cents 
per pound for a 22.7 percent increase in 
revenues. 

A joint complaint requesting suspen¬ 
sion and investigation of the proposal 
was filed on June 7 by the State of 
Hawaii, County of Hawaii ard the Coun¬ 
ty of Maui (the State). An answer to the 
complaint was filed by the carrier on 
June 17. 

In view of the foregoing, the Board has 
been delayed in its consideration of the 
matter. In view of the imminent effec¬ 
tive date of the proposed rates, we are 
herein suspending them to afford the 
Board a more adequate period of time 
within which to evaluate the proposal. 
The Board contemplates reaching its 
conclusion on this matter at an early 
date. 

Upon consideration of all relevant 
matters, the Board has determined that 
the proposed rates may be unjust or un¬ 
reasonable, or unjustly discriminatory, 
or unduly prejudicial, or otherwise un¬ 
lawful, and should be investigated. The 
Board further concludes that this pro¬ 
posal should be suspended pending 
investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Section 204(a), 403, 404 and 1002 thereof, 

It is ordered That: 

1. An investigation is instituted to de¬ 
termine whether the rates and provisions 
described in Appendix A attached hereto, 
and rules, regulations, and practices 
affecting such rates and provisions, are 
or will be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and, if found to be unlawful, to determine 
and prescribe the lawful rates and pro¬ 
visions, and rules regulations, or practices 
affecting such rates and provisions; 


1 Revisions to Tariff C.A.B. No. 4 issued by 
Hawaiian Airlines, Inc. 
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2. Pending further order by the Board, 
the rates and provisions described in Ap¬ 
pendix A hereto are suspended and their 
use deferred to and including September 
21, 1970, unless otherwise ordered by the 
Board, and that no change be made 
therein during the period of suspension, 
except by order or special permission of 
the Board; and 

3. Copies of this order shall be filed 
with the tariff and served upon the State 
and County of Hawaii, the County of 
Maui, and Hawaiian Airlines, Inc. 

This order will be published in the Fed- 
ehal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Acting Secretary. 

Appendix 

TARIFF C.AJB. NO. 4, ISSUED BY HAWAIIAN 
AIRLINES, INC. 

1. All Increased rates and provisions; and 
the cancellation of rates, subject to a mini¬ 
mum weight or 600 pounds, on 4th Revised 
Page 47 and 6th Revised Pag 2 48. 

2. All increased rates on the following 
pages: 6th Revised Page 49. 6th Revised Page 
61, 6th Revised Page 52, 4th Revised Page 53, 
5th Revised Page 54. 7th Revised Page 56. 6th 
Revised Page 67, 3rd Revised Page 57-A. 3rd 
Revised Page 67-B. 

[PR Doc.76-18848 Piled 6-28-76;8:45 am| 


I Order 76-0-1421 

SMYTH WORLDWIDE MOVERS INC. 

Extension of Temporary Relief 

Issued under delegated authority 
June 21, 1976. 

Extension of temporary relief granted 
to Smyth Worldwide Movers Inc. to 
transport household goods for the De¬ 
partment of Defense. 

From time to time, at the request of 
the Department of Defense (DOD), the 
Board has granted relief from provisions 
of the Federal Aviation Act of 1958 (the 
Act) to permit otherwise unauthorized 
indirect air carriers to transport used 
household goods 1 * of Department of De¬ 
fense personnel. A condition for obtain¬ 
ing such relief was that the firm seeking 
it have on file with the Board an applica¬ 
tion for air freight forwarder authority. 
The relief was to expire 180 days after 
the Board’s decision in the Household 
Goods Air Freight Forwarder Investiga¬ 
tion , docket 20812, became final 3 or, as to 
each individual company, upon Board 
disposition of such company’s applica¬ 
tion for interstate and/or international 


1 The term ‘used household goods" means 
personal effects (including unaccompanied 
baggage) and property used or to be used in 
a dwelling, when a part of the equipment or 
the supply of such dwelling, but specifically 
excludes (1) furniture, fixtures, equipment, 
and the property of stores, offices, museums, 
institutions, hospitals, or other establish¬ 
ments. when a part of the stock, equipment, 
or supply of such stores, offices, museums, in¬ 
stitutions, hospitals, or other establishments, 
and (2) objects of art (other than personal 
effects), displays, and exhibits. 

a Order on reconsideration issued Oct. 16, 

1972. Temporary relief was to expire Apr. 15, 

1973. 


air freight forwarder authority, which¬ 
ever event shall occur first. 3 

Since the processing of a number of ap¬ 
plications could not be concluded prior 
to the expiration of the temporary relief, 
the Department of the Army, acting in 
behalf of DOD. by letter dated July 6, 
1973, requested an extension of the tem¬ 
porary relief in those cases where proc¬ 
essing could not be completed by the 
time limit previously set. The Board ini¬ 
tially extended the temporary relief for 
93 days and subsequently granted fur¬ 
ther extensions. 4 Such relief, as appli¬ 
cable to Smyth Worldwide Movers Inc. 
(Smyth), is to expire on June 30, 1976. 

All matters relating to Smyth’s appli¬ 
cation for an air freight forwarder au¬ 
thorization are nearing completion; how¬ 
ever, they will not be fully resolved prior 
to June 30,1976. In view of these circum¬ 
stances, it is found, pursuant to author¬ 
ity delegated by the Board, that further 
extension of the temporary relief to 
Smvth Worldwide Movers Inc. is in the 
public interest and that such relief 
-should be extended as indicated below. 
Accordingly , it is ordered , That; 

1. Pursuant to sections 101(3) and 204 
of the Federal Aviation Act of 1958. as 
amended, Smyth Worldwide Movers Inc. 
is hereby relieved from the provisions of 
Title IV of the Act to the extent neces¬ 
sary to transport by air used household 
goods of personnel of DOD upon tender 
by the Department; 

2. The relief granted Smyth Worldwide 
Movers Inc. shall be effective July 1,1976, 
and shall terminate on September 30. 
1976, or upon Board disposition of 
Smyth’s application for interstate and 
international air freight forwarder au¬ 
thority, whichever event shall occur first; 

3. This order may be amended or re¬ 
voked at any time in the discretion of the 
Board without hearing; and 

4. Copies of this order shall be served 
on the Military Traffic Management 
Command, Department of Defense, and 
Smyth Worldwide Movers Inc. 

This order shall be published in the 
Federal Register. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within 10 days of the 
date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review is filed or the Board gives no¬ 
tice that it will review this order on its 
own motion. 

Bruce E. Cunningham, 
Director, Bureau of 
Operating Rights. 

Phyllis T. Kaylor, 
Acting Secretary . 

IFR Doc.70-18847 Piled 6-28-70;8:45 amj 


•Order 71-10-60, dated Oct. 13. 1971. 

4 Order 73-4-57, dated Apr. 12. 1073, as sup¬ 
plemented by other orders shown in n. 4 to 
order 74-11-90. dated Nov. 19, 1974, order 75- 
4-133, dated Apr. 29, 1975, and order 76-11- 
73. dated Nov. 20. 1975. 


CIVIL SERVICE COMMISSION 

DEPARTMENT 07 COMMERCE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IK (5 CFR 9.20). the ClvU 
Service Commission revokes the author¬ 
ity of the Department of Commerce to 
fill by noncareer executive assignment 
in the excepted service the position of Di¬ 
rector, Office of Standards Review, Office 
of the Assistant Secretary for Science 
and Technology. 

United States Civil Serv¬ 
ice Commission, 

James C. Epry, 

Executive Assistant to 
the Commissioners. 

IPR Doc.70-18611 Piled C-20-76;0:45 am) 


DEPARTMENT OF DEFENSE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX <5 CFR 9.20). the Civil 
Service Commission authorizes the De¬ 
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Principal Deputy 
Assistant Secretary of Defense (Comp¬ 
troller). Imm^iate Office, OASD 
(Comptroller), Office of the Secretary of 
Defense. 

United Sates Civil Serv¬ 
ice CO'TKISSION, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.76-18610 Piled G-23-76;0:45 am) 

DEPARTMENT Or DEFENSE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Defense to fill by noncareer 
executive assignment In the excepted 
service the position of Executive Direc¬ 
tor, OSD Staff, Immediate Office, Office 
of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PU Doc.76-18812 Tiled 0-28-76;8:45 am] 


FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Pub¬ 
lic Law 92-463, notice is hereby given 
that the Federal Employees Pay Coun¬ 
cil will meet at 2:00 p.m. on Tuesday, 
July 30, 1976. This meeting will be held 
in room 5323 of the U.S. Civil Service 
Commission building, 1900 E. Street 
NW., and will consist of continued dis¬ 
cussions on future comparability ad¬ 
justments for the statutory pay systems 
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of the Federal Government, which are 
defined in section 5301 of title 5, United 
States Code. 

The Chairman of the U.S. Civil Serv¬ 
ice Commission is responsible for the 
making of determinations under section 
10(b) of the Federal Advisory Committee 
Act as to whether or not meetings of the 
Federal Employees Fay Council shall be 
open to the public. He has determined 
that this meeting will consist of ex¬ 
changes of opinions and information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent: 

James N. Woodruff, 
Acting Advisory Committee Man¬ 
agement Officer for the Presi¬ 
dent's .Agent 

|FR DOC.76-10G13 Filed 0-23-76:8:45 am] 

DEFENSE NUCLEAR AGENCY 

SCIENTIFIC ADVISORY GROUP ON 
EFFECTS (SAGE) 

Meeting 

The next meeting of the Scientific Ad¬ 
visory Group in Effects (SAGE), Defense 
Nuclear Agency (DNA), will be held dur¬ 
ing the period 10-12 August 1976 at the 
United States Air Force Academy. Colo¬ 
rado Springs, Colorado. SAGE members 
will review and evaluate ongoing and fu¬ 
ture DNA programs. Since all of the 
presentations and review will contain 
classified information, the meeting will 
be closed to the public under the provi¬ 
sions of section 552 (b) (1) and (3) of 
title 5, United States Code. 

W. A. Hughes, 

LCDR, US AT. 

Executive Secretary, SAGE . 

(FR Doc.76-18796 Filed C-28-76;8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 569-5; FIFRA Docket Nos. 246, et al.] 

CHAPMAN CHEMICAL COMPANY, ET AL 
Consolidated Mercury Cancellation Hearing 

By Order dated March 26, 1976, I 
granted a motion for reconsideration of 
that portion of my February 17, 1976, 
Order 141 FR 16497 (April 19. 1976)1. 
which cancelled the registrations of mer¬ 
curial biocides for use in latex paints. On 
May 27, 1976, I issued my Decision and 
Order on Reconsideration. These three 
documents are published herewith. 

Dated: June 24,1976. 

Russell E. Train, 
Administrator. 

Decision or the Administrator on 
Reconsideration 

In Re: hapman Chemical Company, et al. 
Registrants (Consolidated Mercury Cancel¬ 
lation Proceeding). 

On reconsideration of the portions of my 
Decision and Order of February 17, 1976 
cancelling the registrations of mercurial 


pesticides for use In water-based paints and 
coatings, I conclude that I erred. Accord¬ 
ingly, I am today modifying my February 17 
Order to reinstate such registrations. 

BACKGROUND 

On December 12. 1975, Administrative Law 
Judge (**ALJ“) Bernard D. Levinson Issued 
his Initial Decision In the abovc-oaptloned 
proceedings. At issue were whether and to 
what extent I should cancel the registrations 
of pesticide product3 containing mercury 
under the Federal Insecticide, Fungicide, and 
Rodcntlcide Act (‘FIFRA’'), 7 U.S.C. 135 
etscq. 

The ALJ recommended that the registra¬ 
tions of mercurial pesticides tor certain uses 
be cancelled and that registrations for other 
uses be continued. With respect to paints 
and coatings. the ALJ recommended (a) that 
I allow mercurial pesticides to be used as an 
ln-can bactcrlcldo Judicial review 15 not 
completed by November 30. 1973, any party 
may petition the Administrator at that time 
for an extension of the stay. 

Dated: May 27. 1976. 

Russell E. Train. 

Order Granting Motion for 
Reconsideration 

In Re: Chapman Chemical Company, et 
al., Registrants (Consolidated Mercury Can¬ 
cellation Proceeding). 

On March 1, 1076, Troy Chemical Corpora¬ 
tion. Tenncco Chemicals, Inc., Cosan Chemi¬ 
cal Corporation, and the National Paint and 
Coatings Association, all parties to the abovc- 
captloncd proceeding, moved the Adminis¬ 
trator to reconsider his Decision and Order 
of February 17. 1976, Insofar as It cancels 
registrations cf mercurial pesticides for use 
In water-based paints and coatings. On 
March 10, 1976. Respondent EPA filed an 
answer to the motion opposing reconsidera¬ 
tion. 

Section 161.110(c) of the Rules of Practice 
governing this proceeding provides that a 
motion to reconsider a final order of the Ad¬ 
ministrator must be made within 10 days 
after the date of service of the final order and 
that such motion “must state specifically 
the matters claimed to have been erroneously 
decided and allcgod errors must be briefly 
stated.** 

As grounds for reconsideration, the 
movants have Incorporated by reference their 
Motion to Stay dated and filed February 25. 
1976 (including Affidavits attached thereto) 
and appended to the motion a Statement of 
Matters Erroneously Decided and Errors Com¬ 
mitted. They assert that several conclusions 
contained In the February 17 Decision and 
Order were erroneously decided and that a 
number of alleged factual and legal errors 
were committed. 

On March 2, 1976,1 issued an Order Grant¬ 
ing Temporary Stay of the February 17, 1976 
Decision and Order in this proceeding pur¬ 
suant to applications fer stay filed by Eovcra! 
parties to this proceeding, including the 
movants. In the March 2 Order. I concluded 
that there was a substantial llkcllhcod that 
irreparable harm would occur with respect to 
some of the parties to this proceeding in the 
absenco of a stay of the February 17 Order. 
Without adopting the specific contentions or 
characterizations of the applicants, I also 
concluded that the risk of immediate harm 
to man or the environment from the con¬ 
tinued use of mercurial pesticides was not 
sufficient to outweigh the harm to the appli¬ 
cants which would be likely to occur during 
the period required for Judicial review of 
the February 17 Decision and Order. I also 
considered a temporary stay of the February 
17 Order appropriate to allow the parties 


ample opportunity to phaso out the produc¬ 
tion and formulation of mercurial pesticides 
for which registrations were cancelled. 

In view cf the stay cf the February 17 
Order, and In consideration of the allegations 
of factual and legal errors asserted by the 
movants, I find that a sufficient basis and 
opportunity now exists to reconsider the 
matters alleged In tho aforementioned State¬ 
ment of Matters Erroneously Decided and 
Errors Committed. Accordingly, tho fore¬ 
going Motion for Reconsideration is hereby 
granted. 

This Order applies only with respect to 
registrations cf mercurial pesticides for use 
In water-based paints and coatings cancelled 
pursuant to the February 17 Decision and 
Order, and Is specifically limited to alleged 
factual and legal errors set forth in the State¬ 
ment of Matters Erroneously Decided and 
Errors Committed appended to the motion, as 
well as Findings and Conclusions contained 
In tho February 17 Decision and Order upon 
which such allegations are based. 

The movants, Respondent, and any other 
party to this proceeding having an Interest 
In the matters to be reconsidered arc hereby 
requested to file with tho Administrator 
briefs or memoranda addressing tho factual 
and legal matters to be reconsidered by no 
later than April 16, 1976. 

Dated: March 26. 1975. 

Russell E. Train. 

Order Reinstating Certain Registrations 
and Extending Effectiveness of Stay 

In Re: Chapman Chemical Company, et al., 
Registrants (Consolidated Mercury Cancella¬ 
tion Proceeding). 

In accordance with the foregoing Drclsion 
on Reconsideration, my Order of February 17, 
1976 In the above-captloncd proceedings Is 
hereby modified to reinstate the registrations 
of mercurial pesticides for the following uses: 

(a) As an ln-can preservative In water- 
based paints and coatings; 

(b) As a fungicide In water-bared paints 
and coatings ured for exterior application. 

Further in accordance with the foregoing 
Decision on Reconsideration, my Order 
Granting Temporary Stay of March 2, 1970 
In the above-captioned proceedings is hereby 
modified by deleting therefrom clause #2 
on page 5 and by substituting therefor tho 
following: 

“This stay shall continue through Novem¬ 
ber 30, 1976, or the conclusion of Judicial re¬ 
view proceedings, whichever occurs flirt. If 
and exterior fungicide In tcafer-based paints 
and coatings and (b) that I cancel registra¬ 
tions for all other uses In pAlnts and coatings 
(basically uses In off-based formulae). 

My February 17 Order accepted some of 
the ALJ‘8 recommendations and rejected 
others. With respect to paints and coatlng3, 
I cancelled the registrations of all mercurial 
pesticide products used In all types of paints, 
both water-based and oil-based. 

On March 1. four parties to these proceed¬ 
ings filed a Joint motion for reconsideration, 
asking that I modify my February 17 Order 
so as to allow the continued use of mercurial 
pesticides In water-based paints. I granted 
tho motion for reconsideration on March 26, 
and asked for briefs from Interested parties, 
Tho moving parties and Respondent (EPA) 
filed their briefs with me on April 16. 

Disposition on Reconsideration 

In carrying out his risk-benefit analysts 
(as required by $9 6(b) and 2(bb) of FIFRA), 
tho ALJ determined that registrations for 
mercurial pesticides should be cancelled only 
for use 3 where non-mcrcurlal substitutes aro 
adequate and effective (p. 56 of ALJ's Ini¬ 
tial Decision). Because he found that sub- 
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stitutes for mercurials in water-based paints 
are not adequate and effective (pp. 23-29), 
he recommended that mercurial registrations 
for such uses not be cancelled (pp. 63-64). 
While I found no error in the ALJ’s basic ap¬ 
proach to rlsk/beneflt assessment (p. 10 of 
my February 17 Decision), I disagreed with 
his conclusions as to the adequacy and ef¬ 
fectiveness of the non-mercurial substitutes 
for use In water-based paints (pp. 26-32 of 
my February 17 Decision). 

Upon review of the ALJ’s Initial Decision, 
relevant portions of the record, and all briefs 
filed on April 16, it appears that my Febru¬ 
ary 17 Decision gave undue weight to certain 
portions of the testimony which led me to 
overestimate the overall equivalency and effi¬ 
cacy of non-mercurial substitutes. I am now 
convinced by the briefs and the record that 
non-mercurials are insufficient substitutes 
for a great number of paint manufacturers 
producing a broad variety of paint formula¬ 
tions. 

In light of the foregoing, I must conclude 
that on the present record, the non-mercu¬ 
rial substitutes for bactericides and fungi¬ 
cides In water-based paints are not suffi¬ 
ciently adequate and effective to warrant 
cancelling the mercurial registrations. I 
therefore concur with the discussion at pages 
23-29 of the ALJ's Initial Decision, and adopt 
his findings of fact ## 20-21. My February 17 
Decision and Order remain unaffected to the 
extent they are not superseded by today’s 
Decision and accompanying Order. 

Extension or Stay 

On March 2, 1973,1 entered an order grant¬ 
ing a temporary stay of the effectiveness of 
the entire February 17 Order. The stay was 
to continue through June 30. 1976 or until 
the conclusion of Judicial review proceed¬ 
ings, whichever occurred first. Since judicial 
review proceedings have themselves been 
stayed pending this reconsideration, June 30 
no longer appears to bo a reasonable date. 
I am therefore sua sponte extending the 
deadline to November 30, 1976 (or until the 
conclusion of judicial review, if earlier). The 
remaining portions of my March 2 Order, In¬ 
cluding the prohibition on stockpiling, re¬ 
main fully in effect. 

Dated: May 27, 1976. 

Russell E. Train. 

|FR Doc.76-18878 Filed 6-28-76;8:45 am] 


(FRL 668-4; PP6G1734/T66] 

GLYPHOSATE 

Establishment of a Temporary Tolerance 

Monsanto Co., 800 N. Lindbergh Blvd., 
St. Louis, MO 63106, has submitted a pes¬ 
ticide petition (PP 6G1734) to the En¬ 
vironmental Protection Agency (EPA). 
This petition requests that temporary 
tolerances be established for combined 
residues of the herbicide glyphosate 
[AMphosphonomethyl)glycine] and Its 
metabolite aminomethylphosphonic acid 
in or on the raw agricultural commodity 
group citrus fruits at 0.2 part per million 
(ppm) and in the liver and kidney of 
cattle, goats, hogs, horses, poultry, and 
sheet at 0.05 ppm. 

Establishment of these temporary 
tolerances will permit the marketing of 
the above raw agricultural commodities 
when treated in accordance with an ex¬ 
perimental use permit that is being is¬ 
sued concurrently under the Federal In¬ 
secticide, Fungicide, and Rodenticide 
Act. 


An evaluation of the scientific data re¬ 
ported and other relevant material has 
shown that the requested tolerances are 
adequate to cover residues resulting from 
the proposed experimental use, and it has 
been determined, that the temporary 
tolerances will protect the public health. 
The temporary tolerances are established 
for the pesti:ide, therefore, with the fol¬ 
lowing provisions: 

1. The total amount of the pesticide to 
be used must not exceed the quantity au¬ 
thorized by the experimental use permit. 

2. Monsanto Co. must immediately no¬ 
tify the EPA of any findings from the ex¬ 
perimental use that have a bearing on 
safety. The firm must also keep records 
of production, distribution, and perform¬ 
ance and on request make the records 
available to any authorized officer or em¬ 
ployee of the EPA or the Food and Drug 
Administration. 

These temporary tolerances expire 
June 16, 1977. Residues not in excess of 
0.2 ppm in or on citrus fruits and 0.05 
ppm in the liver and kidney of cattle, 
goats, hogs, horses, poultry, and sheep 
remaining after this expiration date will 
not be considered to be actionable if the 
pesticide is legally applied during the 
term of and in accordance with the pro¬ 
visions of the experimental use permit 
and temporary tolerances. These tempo¬ 
rary tolerances may be revoked if the ex¬ 
perimental use permit is revoked or if 
any scientific data or experience with 
this pesticide indicate such revocation is 
necessary to protect the public health. 

(Sec. 408(J) of the Federal Food, Drug, and 
Cosmetic Act (21 US.C. 346a(J)).) 

Dated: June 16,1976. 

Douglas D. Campt, 

Acting Director ; 

Registration Division. 

(FR Doc.76-18743 Filed G-28-76;8:45 ami 


PESTICIDE/NFW ANIMAL DRUG 
PRODUCTS 

Request for Information 

Cross Reference: FR Doc. 76-18604, 
issued by the Food and Drug Administra¬ 
tion <FDA) and appearing elsewhere in 
the notices section of tills issue of the 
Federal Register, announces the trans¬ 
fer of pesticidal new animal drugs from 
dual jurisdiction with the Environmental 
Protection Agency to the sole authority 
of FDA. The Food and Drug Administra¬ 
tion is asking all persons holding ap¬ 
proved new animal drug applications 
(NADA’s) and/or Environmental Pro¬ 
tection Agency registrations for pestici¬ 
dal new animal drugs voluntarily to 
notify FDA. See the FDA notice for de¬ 
tails. 


|FRL 668-7; OPP-33000/4181 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November ID, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 


lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecti cide, Fungi¬ 
cide, and Rodenticide Act (FIFKA), as 
amended (“Interim Policy Statement”), 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Date by the Ad¬ 
ministrator in Support of an Applica¬ 
tion’* (41 FR 3339). This document de¬ 
scribed the changes in the Agency’s pro¬ 
cedures for implementing Section 3(c) 
(1) (D) of FIFRA, as set out in the In¬ 
terim Policy Statement, which were ef¬ 
fectuated by the enac tment of the recent 
amendments to FIFRA on November 28. 
1975 (P.L. 94-140), and the new regu¬ 
lations governing the registration and 
reregistration of pesticides which became 
effective on August 4, 1975 (40 CFR 
Part 162). 

Pursuant to the procedures set forth in 
these Federal Register documents. EPA 
hereby gives notice of the applications 
for pesticide registration listed below. 
In some cases these applications have 
recently been received: in other cases, 
apolipatiom have been amended by the 
submission of additional supporting 
data, the election of a new method of 
support, or the submission of new “offer 
to pay” statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product wfil bo available fm* inspec¬ 
tion at the Environmental Protection 
Agencv, Room 20°. Fast Tower. /, 01 M 
Street. S.W., Washington DC 20460. In 
the cose of applications sublet to the 
new, Section 3 regulations, and applica¬ 
tions not subject to the r^w Section 3 
regulations wht^h ijtfiizc cither the 2(a) 
or 2(b) method of support specified in the 
Interim Pol 4 oy Statement. aU data cita¬ 
tions submitted or referenced by the 
applicant In support of the application 
win be made available for inspection at 
the above address. This information 
(proposed labeling and, where applica¬ 
ble. data citations) will aLso be supplied 
by mall, upon request. However, such a 
request should be made onlv wh°n cir¬ 
cumstances ma^e it inconvenient for the 
infection to be made at the Agency 
offices. 

Apy person who (a) is or has been an 
annlicaot, (b) brieves that data he de¬ 
veloped and submitted to EPA on or 
after January 1. 1970. is being used to 
support an an^llcation described in this 
notice, (c) desires to ass°rt a claim 
imder Section 3(c)(1)(D) for such use 
of his data, and (d) wi^h^s to preserve 
his right to have the Administrator de¬ 
termine the ammmt of reasonable com¬ 
pensation to which he is entitled for such 
use of the data or the status of such data 
imrfor Section 10 must notify the Ad¬ 
ministrator and the applicant named in 
the notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed 
to the Product Control Branch. Regis¬ 
tration Division (WH-567), Office of 
Pesticide Programs, Environmental Pro- 
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tectlon Agency, 401 M St. SW, Washing¬ 
ton, DC 20460. Every such claimant must 
Include, at a minimum, the information 
listed in the Interim Policy Statement of 
November 19, 1973. 

The Interim Policy Statement requires 
that claim-, for compensation be filed on 
or before August 30, 1970. With the ex¬ 
ception of 2(c) application's not subject 
to the new Section 3 regulations, and for 
which a sixty-day held period for claims 
is provided, EPA ri 1 ! not delay any regis¬ 
tration pending the assertion of claims 
for compensation or the determination of 
reasonable compensation. Inquiries and 
assertions that data relied upon are sub¬ 
ject to protection under Section 10 of 
FIFRA, as amended, should be made on 
or before July 29, 1976. 

Dated: June 21,1976. 

John B. Hitch, Jr. 

Director . 

Registration Division. 

Application Received (OPP-33300/418) 

EPA File Symbol 052 -RN. Abbott Chemical 
Corp.. Chemical rpccialtic3 for Industry 
701 E. Saratoga. Ferndale MI 48220. TRI 
KEM. Actlvo Ingredient-: n-Alkyl (60% 
C14, 30% C16, 57 C12. 6% C18) dimethyl 
benzyl ammonium chlorides 0.0%; n-Alkyl 
63% C12, 32% C14) dimethyl ethylbenzyl 
ammonium chlorides 0.0%; Sodium Meta- 
silicate 2.4%; Totrasodlum cthylcnedla- 
mino tetraacetate 1.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM31 

EPA File Symbol 852-RR. Abbott Chemical 
Corp. HOSFI-QUAT. Actlvo Ingredients: 
n-Alkyl (60% C14, 30% C16. 6% C12. 5% 
CIO) dimethyl benzyl ammonium chlorides 
2.26%; n-Alkyl (63% C12. 32% C14) 

dimethyl ethylbenzyl ammonium chlorides 
2.25% Sodium Carbonato 3.00%; Tetra- 
sodlum ethylenediamino tetraacetate 
1.00%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM31 

EPA File Symbol 052-RE Abbott Chemical 
Corp. #250 EVERGREEN. Active Ingredi¬ 
ents: n-Alkyl (607c C14, 30% C16. 6% 
C12, 6%’ CIO) dimethyl benzyl ammonium 
Chlorides 1.6%; n-Alkyl (63% C12. 32 % 
C14) dimethyl ethylbenzyl ammonium 
chlorides 1.6%; Sodium Carbonate 3.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 
EPA File Symbol 12201-RN. Allstates Chemi¬ 
cal Corp., PO Box 7416. Houston TX 77008. 
SS-100 LOW ODOR SPACE SPRAY INSEC¬ 
TICIDE. Active Ingredients: (5-Benzyl-3- 
Furyl) -methyl 2 2-dimcthyl-3-(2-methyl- 
propenyl) cyclopropanecarboxylate 0.250 %: 
Related compounds 0.034%; Aromatic 
petroleum hydrocarbons 0.331 %\ Petro¬ 
leum distillate ,03.375%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM 17 

EPA File Symbol 12201-O. Allstates Chemical 
Corp. AQUACIDE LOW ODOR RESIDUAL 
INSECTICIDE. Active Ingredients: (5- 
Bcnzyl-3-furyl) methyl 2.2-dlmctbyl-3- (2- 
methylpropenyl) cyclopropanecarboxylate 
0.250%; Related compounds 0.034%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM 17 
EPA File Symbol 1317-IL. Am-FO Manuf. Co., 
3129 Elmwood Avc., Oakland CA 94601. 
ROACH FOIL. Actlvo Ingredients: Pyreth- 
rins 1.00%; Technical Plpcronyl Butoxlde 
10.00%; Amorphous Silica Gel 40.00%; Pe¬ 
troleum Hydrocarbons 43.00%. Method of 
Support; Application proceeds under 2(c) 
of interim policy. PM17 


EPA File Symbol 5103-EOE. Bio-Lib. Inc , 
PO Box 1483, Decatur GA 30031. BIO-QUAT 
50. Actlvo Ingredients: Alkyl (C14 53%, 
CIO 20%, C12 14%) dimethyl bcnryl am¬ 
monium chloride 50.6%. Method cf Sup¬ 
port: Application proceeds under 2(a) of 
Interim policy. Kcpvbll'hed: Revised offer 
to pay statement submitted. PM31 

EPA Fllo Symbol 61C5-EOG. Blo-Iab, Inc. 
BIO-GUARD CWT-90 ALGICIDE. Active 
Ingredients: Alkyl (C12G17o.C14 23%.C1G 
117c. C8 & CIO 2.57, C18 2.57/) dimethyl 
benzyl ammonium chloride 4.63%; Trlbu- 
tyltln ncodecanoate 2.50%; Alkyl (C14 
58%. CIO 28%, Cl2 14%) dimethyl benzyl 
ammonium chloride 2.25%: Alkyl (C14 
90%. CIO 5%. Cl2 6%) dimethyl ethyl am¬ 
monium bromide 0.75%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM33 

EPA Fllo Symbol 5185 EOU. Blo-I ab, Ir.c. 
BIO-GUARD CWI-C5 ALGICIDE. Active 
Ingredient-: Alkyl (C12 61%, C14 237c, CIO 
11%, C8 & CIO 2.5%, CIO 2 5%) dimethyl 
benzyl ammonium chlorldo 6.75%; Trlbu- 
tylln neodecanoate 3.76%; Alkyl (Cl 4 
587*. CIO 28%. C12 147*) dimethyl benzyl 
ammonium cbl.ride 3.38%: Alkyl (C14 
90%. CIO 5% CJ2 5%) dimethyl ethyl am¬ 
monium bromide 1.12%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
Interim policy. PM33 

EPA File Symbol 4-ELE. Bo~tdc Chemical Co.. 
Inc., 2 WurzAvc.. Yorkville NY 13495. DIPEL 
.8S% W.P. Active Ingredients: Bacillus 
thurlnglen-Ls, Berliner, 4.320 International 
Unit- of potc cy pcrmlUigram. At least 6.75 
billion viable spcrc3 per pram 0.80%. 
Method of Siipport: Anpllration proceeds 
under 2(b) of interim poliey. PM17 

EPA Reg. No. 10445-10. Calron Corn., TO Box 
1340. Calgon Center. Pitt burgh PA 15230. 
H-230 LOW FOAM WATER TREATMENT 
MICROBTOCIDE. Active Ingredients: Dioc¬ 
tyl dimethyl ammonium chloride 50%: 
Ethyl alcohol 10%. Methcd of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM31 

EPA File Symbol 37433-R. Catalytic Genera¬ 
tors, Inc., 700 Boundary Ave., Cherapcake 
VA 23324. ETHY-GEN CONCENTRATE. Ac¬ 
tive Ingredients: Ethyl Alcohol 83.30%. 
Method of Support: Application proceeds 
under 2(a) cf Interim policy. PM25 

EPA Reg. No. 233-2330. Chevron Chemical 
Co.. Ortho Dlv., 940 Hensley St.. Richmond 
CA 94834. ORTHO BRUSH KILLER A. Ac¬ 
tive Ingredients: Ammonium Sulfamate 
43%. Method of Support: Application pro¬ 
ceeds under 2(a) of interim policy. Repub¬ 
lished: Revised precautionary statements. 
PM25 

EPA File Symbol 34634-U. Dearborn Aqua- 
Serv Of Wilson, NC. Ivc.. TO Box 3837, Wil¬ 
son NC 27833. TOWERCTDE 705. Active In¬ 
gredients; Disodlum Cyanodlthioimido- 
carbonato 3.08%; Potosrium N-methyldi- 
ttalocarbcmato 5.07%. Method of Support: 
Application proceeds under 2(b) of in¬ 
terim policy. PM33 

EPA File Symbol 1077- LE. Economics Labora¬ 
tory, Inc., Osborn Bldg., St. Paul MN 65102. 
SOILAX PROFESSIONAL INSECTICIDE. 
Active Ingredient^: (5-Bc T Tyi-3-furyl) 

methyl 2,2-dlmethyl-3-(2-mcthylpropenyl) 
cyclopronauccarboxylato 0.2607o; Related 
compounds 0.034%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM17 

EPA File Symbol 34832-E. Eseo Products, 
Inc., PO Box 748, Taft TX 78390. END-A- 
BUO. Actlvo I 'gradients: Chlorpyrlfcs 0,0- 
diethyl 0-(3.6.0-trlchloro-2-pyridyl)ph03- 
phorothtoate 0.53%: Pyrcthrim 0.10%; 
Plpcronyl butoxlde, technical 0.20%; N- 
octyl blcycloheptere dlcarboxlmlde 0.33%: 
Aromatic petroleum derivative solvent 
1.00%; Petroleum distillate 97.83%. 


Method of Support: Application proceeds 
under 2(c) of Interim policy. Republished: 
Rovl-ed offer to pay statement submitted. 
PM12 

EPA File Symbol 3734C-E. Eureka l aborato¬ 
ries, Inc., 222 W. Ontario St., C % lcago IL 
60010. DAIRY CLEANER SANITIZER 1015. 
Actlvo Ingredients: n-Alkyl (60% C14, 

30% C16, 67* C12, 5% C181 dimethyl benzyl 
ammonium chloride- 5.0%: n-Alkyl ( 68 % 
C12, 32% C14) dimethyl ethylbenzyl am¬ 
monium chlorides 5.0%; Phosnhorlc Acid 
33.07c. Method cf Support: Application pro¬ 
ceed'*. under 2(b) of interim policy. PM31 

EPA FTc Symbol 12107- r >. Flcxa Ch-mieil Co., 
pox 82. River Fo*wt TL 60305 . EXTRA CON- 
CENTPATFT) FI EXOCV7AT. Active In"TC- 
C12, 5 % C18) dimethyl bcnzvl ammonium 
chlorides 6.25 %; n-Alkyl 160% Cl2, 32% 
C14) Dimethyl ethvlbenzyl ammonium 
chlorldei 0.25%: Tetrnsodlum cthylenadi- 
amlne tctraacete.to 3.63 r ' . Method Sup¬ 
port: Application nroceeds under 2(b) of 
interim policy. PM31 

EPA Ro~. No. 4816-469. FMC Corn.. A.ro, 
Industrial S-1er Dent . 100 Niagara St., 
fPddleporfc NY 14105. BPR D-B 1.33-9.25- 
1.008. ' Active Ingredients: Pvre k brlns 
0.9 r '07; Pln^ronyl B”tox»de. Technical 
1.3307: Rot^nono 1 008 "-; Other C**bo 
pealn Fxtra' , ^l**ea 1.983 <v ; Petroleum D't- 
tillnte 1 . 000 7. Method of Sunnort: AnnM- 
catt n n nroceeds under 2(c) of interim 
noM-’y. PM 17 

EPA Ra't. No. 279 47. FMC Com.. Agricultural 
C v *emic''l D*v. KO Tr 'S n PAV. Active "n^rc- 
dients: Sulfur 8 F 2 V~ . **«tbort of Support: 
Aniiicatlen nroceeds undor 2(b) of interim 
noll-y. PM22 

EPA n. 270-99 1 r*o»*n. KOI ODUST 

XTRA DUST OR SPRAY. Active Tn<medi- 
ents: Sulfur 53.0". Method of Sunnort: 
Annii-etton nroceeds under 2(b) cf Interim 
nnli-y. p*'2? 

EPA No. 1562^. Th^ Ora at A nan tie * 

Pacific Tea Co., T n*. ( 5*0 Ann p.a^n pd , 
H^rs-hcada NY M845. A*P BUG TCT T NI. 
ActiTT© Tnm*ed*ents: Pvrct*rt**s 0 25"; N- 
Octyl Pi-yrlnhente^e Di^arborinriide 0 837.; 
Technical Plneron**! Bn»oxM'' n.30" : Petro¬ 
leum Distillates 8 10%. Method of Fim- 
rort: AooMeatMn nr OC ? c <ja under 2(e) of 
Int^lm nollev. PMt7 

EPA Re% No. 7040-3. ,T. J. lappet Co.. PO 
Box 3129. Burbank CA 91504. INJECT-A- 
CTDE B. Aotl-o Ingredients: D’mcthyl 
phosnhat? of 3-hydro v v-N. N-dlmethyl-cla- 
rrotonamlde 837.. M^t^od of Sunnort: An- 
plloatlon nroceeds under 2(a) of Interim 
noll^v. PM10 

EPA File Symbol 07 r >-TTT.. National Labora¬ 
tories. Invw n & Fink Industrial Products 
Di 7 . of Steri’n^ T>ru^, Tne.. 925 Siimmlt 
Avo., Itont^^le NJ 0764 4. NE^v OUATSVL 
260 Ct EANFP. D*'S T NFECTANT. A^tl-e T n- 
gredientn: Aikvl (C14 607. ci2 40%. CIO 
10%) dimethyl benzyl ammonium chloride 
11.0%;: Pldee^l dimethyl rmm'*nivm cMo- 
rldo 1.2%; Ethyl alcohol 1.2" ; Tetrrao- 
dlum ethylenediamino tetraa'*et' t +e 1.0%; 
Ironronyl alcohol 0.5%. Method of F.unnort: 
Anniicatlon nrocecd3 under 2(^) of Interim 
noll-v. PM31 

EPA Rc^. No; 307-12. Noble Pin/? Pmd"c 4 s 
Co.. PO Bex 41. Cent'*c v Station. Yo 
NY 10710. DAC MU DFW PREVENTATIVE. 
Act!**© Tn^mcdlentr: Dldocyl cUm^N yl cm- 
monlum chloride 507. Method of Sunnort : 
Annllcatlon proceeds under 2(b) of Interim 
policy. PM31 

EPA Re^. No. 3573-4. Pro rt ter A Gamble. PO 
Box 599, Cincinnati CH 45201. AEREX 
FTiOOR AND BATHROOM CTEANER. An- 
li-o T ngrcdients: Alkyl <67% C16, 30% C14, 
37' C12-18) trlmetbyl ammonium bromides 
2.8 %\ Essential oils 0.4%. Method of Sup¬ 
port: Appliration proceeds under 2(a) of 
interim policy. PM3I 
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EPA Reg. No. 478-75. Real-Kill Products. 
Dlv. of Rcalcx Corp., Box 78. Kansas City 
MO 64141. REAL-KILL INSECT SPRAY. 
Active Ingredients: d-trans AUethrln (allyl 
homolog of Clnerln I) 0.03%; Technical 
plperonyl butoxlde 0.06%; n-octyl blcyclo- 
lieptene dic rboximldc 0.10%; 2,2-dicblo- 
ro;layl dimethyl phosphate 0.28%; related 
compounds 0.02%; petroleum distillate 
09.51%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM13 

ETA Reg. No. 201-314. Shell Chemical Co„ 
Dl /. of Shell Oil Co., 1025 Connecticut Ave., 
NW. Suite 200, Was* ington DC 20036. 
VAPONA INSECTICIDE PEST STR'P. Ac- 
ti;e Ingredionts: 2,2-cIichlcro*. inyl dimeth¬ 
yl phosphate 19.2%; Related compounds 
C.8%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim poll ry. PM 13 

EPA File Symbrl 5741-RA. Spartan Chemical 
Co., Inc.. 110 N. Westwood Ave., Toledo OH 
43G07. PSQ DISINFECTANT CLEANER. Ac¬ 
tive Ingredients: Sodium carbonate 3.0%; 
Alkyl (C14 50%. C12 40%. C16 10%) di¬ 
methyl benzyl ammonium chloride 1.3%; 
Pine oil 1.0%; Octyl Decyl Dimethyl am¬ 
monium chloride .9%; Dioctyl Dimethyl 
ammonium chloride 0.45%; DIdecyl Di¬ 
methyl ammonium chloride 0.45%; Iso¬ 
propyl alcohol 0.727c Method of Support: 
Application proceeds under 2(a) of interim 
policy. PM31 

EPA File Symbol 10900-TJT. Sprayon Prod¬ 
ucts. Inc., 26300 Fargo Ave., Bedford 
Heights OH 44146. WASP & HORNET 
SPRAY. Active Ingredients: (5-Benzyl-3- 
f uryl) methyl 2,2-dimethyl-3- (2-methyl- 

propenyl) cyclopropanec * rboxylatc 0.034 %; 
Related compounds 0.331%; Aromatic 
petroleum hydrocarbons 53.375%; Petro¬ 
leum distillate 40.010%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM 17 

EPA File Symbol 1729 -RRN. Tesco Chemicals, 
Inc.. PO Box 6433. Marlella GA 30062. 
TOWER-GARD. Active Ingredients: Tri- 
chloro-s-triazinetrione 74%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM34 

EPA Reg. No. 1769-233. National Chemsearch, 
Div. of U8achem, Inc., 2727 Chemsearch 
Blvd., Irving TX 75062. DICHLORON IN¬ 
SECTICIDE. Active Ingredients: Chlorpyr- 
lfos (O.O-diethyl 0-(3,6,6-trlchloro-2-pyr- 
idyl) phosphorothioate 3.00%; 2,2-di- 

chlorovlnyl dimethyl phosphate 2.60%: Re¬ 
lated Compounds 0.20%; Aromatic petro¬ 
leum derivative solvent 00.00%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM13 

IFR Doc.76-18746 Filed 6-28-76;8:45 am) 
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STATE OF INDIANA AND 
COMMONWEALTH OF PUERTO RICO 

Approval of Requests for Interim Certifica¬ 
tion To Register Pesticides to Meet 
“Special Local Needs" 

On July 3, 1975, final regulations for 
the registration, reregistration, and clas¬ 
sification of pesticides pursuant to sec¬ 
tion 3 of the Federal Insecticide. Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. 136), 
were published in the Federal Register 
(40 FR 28241). These regulations became 
effective August 4, 1975. Since that date. 
States have been prohibited from issuing 
new registrations for pesticide products 
or uses of pesticide products which are 
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not registered by the Environmental Pro¬ 
tection Agency (EPA), except pursuant 
to certification from the Administrator 
in accordance with section 24(c) of 
FIFRA. 

On September 3, 1975. proposed regu¬ 
lations for State Registration of Pesti¬ 
cides to Meet Specia l Local Needs under 
section 24(c), FIFRA, were published in 
the Federal Register (40 FR 40538). 
Since it did not prove possible to promul¬ 
gate final section 24(c) regul ation s prior 
to the effective date of the FIFRA sec¬ 
tion 3 regulations, some interruption in 
the authority of States to register pesti¬ 
cides has occurred. In order to prevent 
further disruption of State registration 
programs (particularly in relation to mi¬ 
nor uses), a procedure has been estab¬ 
lished by which States may request in¬ 
terim certification to register pesticides 
to meet special local needs until such 
time as the final section 24(c) regula¬ 
tions are promulgated. If such a request 
is granted, a State may register pesti¬ 
cides subject to the terms of the certifi¬ 
cation and other limitations set out in 
the Preamble to the proposed regulations. 
Interim certification will expire if the 
State has not submitted a plan pursuant 
to the final section 24(c) regulations 
within 60 days after the effective date of 
the Administrator's disapproval. 

A State may request interim certifica¬ 
tion to register pesticides to meet special 
local needs at any time by having the 
Governor or Chief Executive Officer or 
their designee submit a request in writ¬ 
ing to the Administrator. The request 
shall satisfy the requirements set out in 
the Federal Register announcement of 
the Interim Certification program (40 
FR 40542), and the statutory standard 
set forth in section 24(c) of FIFRA. 

The Federal Register announcement 
of the Interim Certification program pro¬ 
vides that the Administrator shall notify 
the State of his approval or denial of a 
request for Interim Certification and 
publish notice of approval or denial in 
the Federal Register. The announce¬ 
ment further states that since the 
Agency expects Interim Certification to 
be of limited duration, it will not solicit 
public comment with respect to requests 
for Interim Certification. Adequate op¬ 
portunity for public comment on State 
plans submitted pursuant to final sec¬ 
tion 24(c) regulations is provided for in 
proposed section 162.158(c). 

The Agency has received Requests for 
Interim Certification to register pesti¬ 
cides to meet special local needs (Re¬ 
quests) ) from the State of Indiana 
and the Commonwealth of Puerto Rico. 
After reviewing the Requests, the 
Agency found that they satisfy the re¬ 
quirements set forth in the Federal Reg¬ 
ister announcement, and that they dem¬ 
onstrate that each State/Commonwealth 
Is capable of exercising adequate controls 
to assure that special local needs regis¬ 
trations it issues pursuant to Interim 
Certification will be in accord with the 
purposes of FIFRA. 

Accordingly, notice is hereby given 
that the EPA has approved Requests for 
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Interim Certification from the State of 
Indiana and the Commonwealth of 
Puerto Rico as described below, subject 
to the terms set forth in the Federal 
Register document of September 3, 1975. 

Indiana 

The Indiana Request sought author¬ 
ity to register “new products”, as that 
term is defined in section 162.152(g) of 
the proposed regulations, to amend EPA 
registrations which involve “changed 
use patterns”, as that term is defined in 
section 162.152(c). and to amend EPA 
registrations which do not involve 
changed use patterns. The Agency has 
found that the specific requirements of 
the Interim Certification program are 
satisfied in the Request. Procedures for 
product hazard review and efficacy de¬ 
termination are part of the State’s regis¬ 
tration program; these procedures are 
adequate to assure that special needs 
registrations issued by this State will be 
in accord with the purposes of FIFRA. 

The State agency which has been des¬ 
ignated responsible for issuance of such 
registrations is the Office of Indiana 
State Chemist and Seed Commissioner. 
This Agency was notified on May 27, 
1976, that its Request had been approved. 

Commonwealth of Puerto Rico 

The Commonwealth of Puerto Rico 
Request for Interim Certification sought 
authority to amend EPA registrations 
which do not involve changed use pat¬ 
terns. The Agency has found that the 
specific requirements of the Interim 
Certification program are satisfied in 
the Request. Procedures for efficacy de¬ 
termination are part of the Common¬ 
wealth’s registration rrogram; these 
procedures are adequate to assure that 
special local needs registrations issued 
by the Commonwealth will be in accord 
with the purposes of FIFRA. 

The Commonwealth agency which has 
been designated responsible for issuance 
of such registrations, the Puerto Rico 
Department of Agriculture, was notified 
on May 27, 1976, that its Request had 
been approved. 

Copies of the Indiana and the Com¬ 
monwealth of Puerto Rico Requests for 
Interim Certification, along with letters 
reflecting the Agency’s decision to ap¬ 
prove the Requests, are available at the 
following locations: 

Federal Register Section, Technical Services 
Division (WH-569), Office of Pesticide Pro¬ 
grams. EPA, Room 401, Eact Tower, 401 M 
St., S.W.. Washington. D.C. 2C460. 

Pesticide Branch. Hazardous Materials Con¬ 
trol Dlvi-ion, EPA, Federal Office Building, 
230 South Dearborn Street, Chicago, II- 
Unols 60004. (Indiana Request only). 
Pesticide Branch. Hazardous Materials Con¬ 
trol Division, EPA, 26 Federal Plaza, Room 
1005, New York,* New York 10007. (Puerto 
Rico Request only). 

Dated: June 21,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

IFR Doc.76-18744 FUed 6-28-76;8:45 am) 
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| FRL 530-3] 

STATE-FEDERAL WATER PROGRAMS 
ADVISORY COMMITTEE 


Open Meeting 

In accordance with section 10(a)(2) 
of the Federal Advirory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 
Name: State-Federal Water Programs 
Advisory Committee. 

Date: July 14,1976. 

Place: Environmental Protection Agency, 
401 “M* Street, S.W., Washington, 
D.C., Room 3906-08, WSM. 

Time: 9 a.m.—4 p.m. (approximately). 
Proposed Agenda: 


Time 

9 to 0:30 a.m- 

0:30 to 10:30— 
10:30 to 11:30— 


11:30 a.m. to 

12 EEL 

1 to 2 p.m- 

2 to 3. 


3 to 4. 


Topic 

Status of Comments on HR 
9530. 

Construction Grants 
Funding. 

Construction Grants Eli¬ 
gibility of Facilities To 
Meet Stringent Water 
Quality Requirements. 

Disrussion of Water Mo al¬ 
tering Strategy. 

Policy cn Municipal Facil¬ 
ities Compliance. 

Management of Section 
208 Water Quality Man¬ 
agement Program. 

State Comments on Non- 
agenda Items. 


Tills meeting is open to the public. Any 
member of the public may file a written 
statement with the Committee before, 
during or after the meeting. All com¬ 
munications regarding these meetings 
should be addressed to: David K. Sabock, 
Executive Secretary, State-Federal Wa¬ 
ter Programs Advisory Committee. Office 
of Water and Hazardous Materials (WH- 
556), Environmental Protection Agency, 
401 “M” Street SW.. Washington, D C. 
20460. Anyone wishing to have their 
name placed on the mailing list for any 
Committee reports, meeting announce¬ 
ments, and minutes of all meetings 
should contact the Executive Secretary, 
either in writing or by telephone—202- 
755-0405. 


Dated: June 23,1976. 

Andrew W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials . 
[FR Doc.76-18875 Filed 6-28-76,8:45 am] 


(FRL 569-1; OPP-5O10O] 

U.S. FOREST SERVICE 
Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973: 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to the U.S. Forest 
Service of the U.S. Department of Agri¬ 
culture, Washington. D.C. 20250. Such 
permit is in accordance with, and sub¬ 
ject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30. 1975 (40 FR 
18780), and defines EPA procedures with 


respect to the use of pesticides for ex¬ 
perimental purposes. 

This experimental use permit (No. 
27586-EUP-13) allows the use of 38 
pounds of the fungicide methyl 2-benzl- 
midazole-carbamate hydrochloride on 
elm trees to evaluate control of Dutch 
Elm Disease. Up to 525 trees arc to be 
treated; the program i> authorized only 
in Michigan, Washington, andtthe Dis¬ 
trict of Columbia. The experimental use 
permit is effective from May 27, 1976, to 
May 27, 1977. 

Interested parties wishing to review 
the experimental use permit arc referred 
to Room E-315, Registrati:n Division 
(WH-567), Office of Festicide Programs. 
EPA. 401 M £t.. S.W., Washington, D.C. 
20463. It is suggested that such interested 
persons call 202/755-4831 before visiting 
tho EPA Headquarters Office, so that the 
appropriate permit may be made con¬ 
veniently available for review purposes. 
These files will be available for inspec¬ 
tion from 8:30 a.m. to 4:00 p.m. Monday 
through Friday. 

Dated: Juno 21,197C. 

John B. Ritch, 

Director , 

Registration Division. 

(FR DOC.7G-10715 Filed 6 23-7C;8:45 am] 

FEDERAL ENERGY ADMINISTRATION 

CANADIAN ALLOCATION PROGRAM 

Application Notice for the July I Through 

December 31,1976 Allocation Period 

Correciion 

In FR Doc. 70-17044, appearing at 
page 23998 in the issue for Monday, 
June 14, 1976, make the following 

change: 

On page 23999, in the first column, 
the fraction near the bottom should read 
as follows: 

Announced Canadian Exports _ 2 0i216 

for Month (Barrels per Day) 

468.729 

FEDERAL MARITIME COMMISSION 

[Independent Ocean Freight Forwarder 
Llcenso No. 1408) 

AQUINO SHIPPING CO., INC. 

Order of Revocation 

On June 17. 1976, Aquino Shipping 
Co., Inc., 99 John Street, New York. New 
York 10038. voluntarily surrendered its 
Independent Ocean Freight Forwarder 
License No. 1408 for revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised), Section 5.01 
(b), dated June 30, 1975; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1408 is¬ 
sued to Aquino Shipping Co., Inc., be and 
is hereby revoked effective June 17, 1976 
without prejudice to reapply for a license 
In the future. 


It Is further ordered, that a copy of 
tills Order be published in the Federal 
Re sister and served upon Aquino Ship¬ 
ping Co., Inc. 

Leroy F. Fuller, 
Director. Bureau of 
Certification and Licensing . 
(FR Doc.76 -18855 Filed 6-28-76:8:45 ami 


(Independent Ocean Freight Forwarder 
Liccnco No. 1312] 

HOWARD C. SHARROTT 
Or Zcr of Revocation 

By letter dated May 18. 1976, Howard 
C. Sharrott, P.O. B.uc 91811, Airport Sta¬ 
tion. Los Angeles. California 93009 was 
advised by the Federal Maritime Com¬ 
mission that Independent Ocean Freight 
Forwarder License No. 1312 wouM be 
automatically revoked or suspended un¬ 
less a valid surety bond was filed with 
the Commission on or before June 16, 
1970. 

Section 44(c), Shipping Act. 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain In force 
unless a valid bond is in effect and on 
file with the Commission. Ru^e 510.9 of 
Federal Maritime Commission General 
Order 4. further provides that a license 
will bo automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Howard C. Sharrott has failed to fur¬ 
nish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01 
(c) dated June 30,1975; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1312 is¬ 
sued to Howard C. Sharrott be ret’jrncd 
to the Commission for cancellation. 

It Is further ordered, that Independent 
Ocean Freight Forwarder License No. 
1312 be and is hereby revoked effective 
June 16. 1976. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Howard C. 
Sharrott. 

Leroy F. Fuller, 
Director , Bureau of 
Certification and Licensing. 

(FR Doc.76-10850 Filed 6-28-76:8:46 ami 


(Docket No. 70-361 

TARIFF RULES—TRAILERS OR 
CONTAINERS 

Order To Show Cause 

Several conferences, and one inde¬ 
pendent carrier member of a rate agree¬ 
ment which have tariffs on file west¬ 
bound from ports and points in Europe 
to ports in the United States have re¬ 
cently filed with the Commission similar 
rules which define when trailers or con¬ 
tainers are to be deemed shipper-owned 
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or shipper-leased. 1 The first of these 
rules went into effect on June 17, 1976 
while the rest will do so within the next 
few weeks. O.e conference in the east- 
bound trade has a rule effective since 
August 1, 1973 which has a similar effect 
as the aforementioned westbound rules. 
Appendix “A” herein attached, lists these 
conferences, their member carriers and 
the aforementioned independent carrier 
which recently filed this rule. The Ap¬ 
pendix also indicates the subject rules 
and when the rule became or will be¬ 
come effective. 

The Commission staff has been in¬ 
formed by container/trailer leasing com¬ 
panies and numerous shippers that the 
effect of these rules is to terminate the 
‘‘neutral container” system of suprlying 
container equipment to shippers. Under 
this system shippers maintain pools of 
containers and chassis supplied by a leas¬ 
ing company at no cost to shippers. The 
shipper loads the container, intercha** ges 
it to a rail or motor carrier who in turn 
delivers it to an ocean carrier for ocean 
carriage. The inland and ocean carriers 
who handle this equipment do so under 
the terms of a contract entered into in¬ 
dividually between the carriers and the 
leasing companies. The inland carrier 
terminates its responsibility to the leas¬ 
ing company upon intercha - ging the 
equipment to the ocean carrier. The 
ocean carrier ends its responsibility when 
it returns the equipment to designated 
leasing company terminals. The ocean 
carrier incurs per diem charges while 
the container is in its possession and also 
must pay for delivering a container to a 
terminal leasing pool. The Commission 
staff has noted that a substantial fleet of 
leased marine containers/trailers has de¬ 
veloped in the last few years. Shipper re¬ 
sponse to the proposed rule also i dicates 
the existence of some shiper reliance on 
this system. The salient feature of the 
above described “neutral container” sys¬ 
tem is that a shipper by arranging for a 
loaded neutral container to be delivered 
to any particular ocean carrier, activates 
a leasing contract between the ocean 
carrier and the leasing company upon 
delivery of the shipment to that carrier. 
The effect of the proposed rules would 
alter this by requiring that any expenses 
relating to trailers/containers accepted 
by the carrier not owned or leased by the 
carrier prior to delivery to the shipper 
for loading are to be borne by the 
shipper—i.e., the shipper, rather than 
the carrier, would pay for per diem and 


1 The subject rules state: "Any traller/con- 
tainer, not owned or leased by a member line 
or affiliate thereof, prior to Its delivery to a 
shipper for loading shall be deemed to be a 
shiper-owned or leased traller/contalner for 
the purpose of this rule and once so deemed, 
such trailer/container shall remain shipper- 
owned or leased for the entire duration of Its 
transit both by water and land and will not 
be interchanged with the carrier." Some of 
the proposed rules have deleted the final 
clause "and will not be Interchanged with 
the carrier.'' 


terminating delivery charges on leased 
equipment. 

The leasing companies and at least 
one conference steamship company 
(American Export Lines, Inc.) have in¬ 
dicated that whether or not a carrier 
employs a “neutral container*’ system to 
distribute empty containers for shipper 
loading is a question with a substantial 
competitive aspect to it. The assertion 
made is that certain large shippers who 
have relied on this practice in the past 
will now only utilize carriers who sub¬ 
scribe to this system, whether they be 
conference members or not. This has 
been expressed directly to the Commis¬ 
sion staff by some shippers. 

An additional competitive aspect of the 
rule noted by the carrier is that certain 
conference members are operationally 
more dependent than others on leased 
equipment and in effect rely to some de¬ 
gree on equipment leased In the manner 
described above. Other carriers rely 
mainly on their own proprietary fleet and 
attempt to maintain careful balances 
of their equipment within their system 
to insure maximum utilization of their 
containers. It, therefore, appears that 
there mav be significant competitive as¬ 
pects to the proposed rules and that they 
may entail more than routine equipment 
practices of an operational nature. 

Similar rules which would have had 
the effect of eliminating the use of shin- 
per-owned or leased containers when the 
carriers could not make their own avail¬ 
able have been filed in the rast by some 
of the same conferences now filing the 
subject rule. At that time the Commis¬ 
sion staff advised the conferences that 
this concerted activity was not one au¬ 
thorized by the respective Section 15 
agreements on file and therefore, it was 
concluded that activity w r as not approved 
by the Commission. The conferences sub¬ 
sequently withdrew their filings. 

It is clear that any new arrangement 
whish creates new relationships which 
regulate and control competition is not 
conventional or routine rate-making and 
to be lawful must be expressly approved 
by the Commission in the basic agree¬ 
ment or in amendments thereto. Tills is 
especially true where the regulation at¬ 
tempted is not entirely intraconference 
and where there are third party interests 
affected by the concerted action. There¬ 
fore, to afow the Commission to perform 
its duties under Section 15, the language 
contained in agreements and their 
amendments must be such that they set 
not in adequate detail the procedures to 
be followed under it so that the effect of 
the activity can be clearly determined. 
The terms of the agreements and their 
amendments must in themselves inform 
interested parties as to how the agree¬ 
ment is to be carried out. 

It appears from a review of the rele¬ 
vant basic agreements and their amend¬ 
ments in the instant proceeding that 
there may be no specific authority con¬ 
tained therein that authorizes the con¬ 
ferences filing the subject rules to imple¬ 
ment practices that might eliminate the 
use of leased containers under the “neu¬ 


tral container” system of container dis¬ 
tribution.* It appears that to Implement 
such a rule not apparently authorized by 
any approved Commission agreement 
may be unlawful because it may control, 
regulate, prevent or destroy competition 
in violation of Section 15, Shipping Act, 
1916. 

American Export Lines, Inc. (AEL), a 
member of several of the respondent con¬ 
ferences, filed a petition with the Com¬ 
mission on June 16, 1976 seeking a De¬ 
claratory Order against the Continental 
North Atlantic Westbound Freight Con¬ 
ference (CNAWFC). The carrier con¬ 
tends that Rule 22 of the Conference’s 
Tariff FMC-6 relating to “shipper owned 
or leased trailers/containers” is not an 
activity within the scope of the basic 
agreement as amended. Notice of Peti¬ 
tion For Declaratory Order was served 
by the Commission on June 21, 1976 in¬ 
viting comments in response to the peti¬ 
tion on or before July 7.1976. 

Instant proceeding raises identical is¬ 
sues to those raised by AEL’s petition as 
well as additional issues which affect 
AEL but which ore not raised in its peti¬ 
tion. AEL is a member of two other con¬ 
ferences named respondents herein. 
Therefore, in order to prevent prejudice 
to either proceeding and to insure con¬ 
sistent orders, no final order will be is¬ 
sued in response to AEL’s petition until 
all replies and comments are received for 
both proceedings. 

Now, therefore, it is ordered. That pur¬ 
suant to Sections 15 and 22 of the Ship¬ 
ping Act, 1916, the conferences, member 
lines, and the independent carrier listed 
in Appendix “A” bo named respondents 
in tliis proceeding and that such re¬ 
spondents be ordered to Show Cause why 
the Commission should not find that the 
concerted activity resulting in the pub¬ 
lication of a rule that defines practices 
regarding the acceptance and responsi¬ 
bility for shipper-owned or shipper- 


* Aside from general language In their basic 
agreements, three of the conferences have 
the following amendment to their basic 
agreement which was approved by the Com¬ 
mission on October 30, 1973: 

"Thl3 Agreement shall extend to inter- 
modal shipments, whether moving under 
through bills of lading or otherwise, and shall 
cover matters relating to per diem, free time 
and detention on carri:r rrovlded containers, 
chassis and related equipments; positioning 
of such equipment. Interchange with con¬ 
necting carriers; receiving, handling, storing 
and delivery of cargo: consolidation; con¬ 
tainer yards, depots, and freight stations and 
such other matters as may be ancillary to 
the transport of such lntcrmod&l shipments 
and the Conference may, reserving the right 
of independent action, consult, cooperate 
and agree with other U.S. establishment, 
policing and enforcement of rules, practices 
and charges relating to the use, employment 
and transport of loaded and unloaded con¬ 
tainers outside the gate of member lines* 
ocean terminals at European ports within the 
ranges covered by this Agreement. Provided, 
however, that no other Conference shall be 
authorized to take any action hereunder ex¬ 
cept as permitted by the Federal Maritime 
Commission.*’ 
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leased trailers or containers is an activ¬ 
ity which, among other things, controls, 
regulates, prevents, or destroys competi¬ 
tion and which has been taken without 
prior Commission approval of such activ¬ 
ity in violation of Section 15, Shipping 
Act, 1916, 

It is further ordered. That the same 
respondents Show Cause why, if it is de¬ 
termined that subject rules arc in viola¬ 
tion of Section 15, Shipring Act, 1916, 
the Commission should not cancel sub¬ 
ject tariff rules which impede the free 
acceptance of shipper-owned or leased 
equipment as not being within proper 
Section 15 authority. 

It is further ordered. That this pro¬ 
ceeding be limited to submission of 
affidavits of fact and memoranda of law, 
and replies thereto. Shoifid any party 
feel that an evidentiary hear! g is re¬ 
quired, that party must accompany any 
request for such hearing with a state¬ 
ment setting forth in detail the facts to 
be proven, their relevance to the issues 
in this proceeding, a description of the 
evidence which would be adduced to 
prove those facts, and why such proof 
cannot be submitted through affidavit. 
Requests for hearing shall be filed on or 
before July 23. 1976. Affidavits of fact 
and memoranda of law shall be filed by 
respondents ard served upon nil parties 
no later than the close of business July 
23.1976. Reply affidavits and memoranda 
shall be filed by the Commission’s Bu¬ 
reau of Hearing Cou sel and intervenors, 
if any, no later than close of business 
August 13, 1976. 

It is further ordered. That a notice of 
this ord*r be published in the Federal 
Register and that a copy thereof be 
served u^on the respondents; 

It is further ordered, That persons 
other than those already party to this 
proceeding who desire to become parties 
and participate herein shall file a peti¬ 
tion to intervene pursuant to Rule 5(1) 
of the Commissio n’s R ul»s of Practice 
and Procedure (46 CFR 502.72) no later 
than close of business July 9, 1976. 

It is further ordered, That all docu¬ 
ments submitted by any party of record 
in this proceeding shall be directed to the 
Secretary. Federal Maritime Commis¬ 
sion, 1100 L Street. NW., Washington, 
D.C. 20573. in an original and 15 copies, 
as well as bei g mailed directly to all 
parties of record. 

By the Commission 

Francis C. Hurney, 

Secretary. 

Appendix A 

LIST OF CONFERENCES AND PARTI CEP ANTS TO 
CONFERENCES AND RATE AGREEMENTS 

Continental North Atlantic Westbound 
Freight Conference (Agreement 8210), 74 
Saint James’s Street. London SW1A IPS. 
England; Tariff FMC-6. Rule currently ef¬ 
fective as of 06-17-76 (Rule 22 VIII (O)); 
Tariff FMC-7. Rule to become effective 07- 
01-76 (Rule 22 VIII (H)). 

North Atlantic Westbound Freight Associa¬ 
tion (Agreement 5850), 74 Saint James's 
Street, London SW1A IPS, England; TarifT 
FMC-36, Rule to become effective 08-16-76 
Rule 22). 


Scandinavia Baltlc/UB. North Atlantic West¬ 
bound Freight Conference (Agreement 
0982), 74 Saint James's Street, London 
SW1A IPS. England; Tariff FMC-3. Rule to 
bccomo effective 08-16-76 (Rule 19 (VI)). 

Contincntal/U.S. Gulf Freight Association 
(Agreement 9988). Cunard Building, Liver¬ 
pool L3 IDS. England; Tariff FMC-2, Rule 
to become effective 07-01-76 (Rule 28). 

Pacific Coast European Conference (Agree¬ 
ment 5200), 417 Montgomery Street, San 
Francisco. California 94104; Tariff FMC-16. 
Rule became effective 08-01-73 and Is cur¬ 
rently effective (Rule 31 (10)). 

North Europe-United States Pacific Freight 
Conference (Agreement 93), Westplein 14, 
P.O. Box 341. Rotterdam. The Netherlands; 
TarifT FMC 36, Rule to become effective 
07-17-76 Rule 24 (12). 

Seatraln International, S.A. (Participant to 
Europo Pacific Coast Rato Agreement 
10023), Port Seatraln, Wcehaukon, New 
Jersey 07087; Tariff FMC-59. Rule to be¬ 
come effective 07-17-70 (Rule 38). 

CONFERENCE CARRIERS—MEM DEES OF 
CONFERENCES LISTED ABOVE 

American Export Lines. Inc.. 17 Battery Place. 
New York, New York 10004. 

Armcmcnt Deppo S.A., Meir 11. 2000 Ant¬ 
werp, Belgium. 

A/S Det Ostaslatiske Kompagnl (The East 
Asiatic Co.. Ltd.), 2 Holbcrgsgade, DK 1099 
Copenhagen K, Denmark. 

Atlantic Container Line (G.I.E.), 80 Pine 
Street, New York 10005. 

Atlantic Gulf Service AB. c/o Strachan Ship¬ 
ping Company. American Bank Building. 
New Orleans, Louisiana 70130. 

Atlantic Lines & Navigation Co., Inc.. 33 
Er-uwcra Hct, 2010 Antwerp, Belgium. 

Blue Star Lino Ltd., Albion House, Leaden- 
hall Street, London EC3A 1AR, England. 

Cartalncr Line N.V., 150 Mechclsc Steenweg, 
Antwerp, Belgium. 

Cc itral Gulf Contramar Lines Inc., As Agents 
for Central Gulf Contramar Line (Euro¬ 
gulf). One Whitehall Street. Now Ycrk. 
New York 10004. 

Cobelfret Linc3 S.P.R.L., 150 Mechelse Steen- 
weg, Antwerp, Belgium. 

Combi Line, A combined eervice of Hapag- 
Lloyd Aktlengesellftchnft and Interconti¬ 
nental Transport (ICT) B.V., c/o Biehl & 
Co., Inc., 415 Common Street, New Orleans, 
Louisiana 70130. 

D’Amico Mediterranean Pacific Line, D’Amico 
Socleta di Navigazlonc Per Azlonl, Corso 
D'Italia 35/B, Rome. Italy. 

Dart Containerline Co., Ltd., Five World 
Trade Center, Northeast Plaza Building, 
New York. New York 10048. 

French Line. Compagnlo Generate Transat¬ 
lantic uo. Cedex C, 92 Paris La Oefense, 
France. 

Hanseatic-Vaasa Line. Vaasa Line Oy. Arkadi- 
anktu 21. Helsinki, Finland. 

Hapag-Lloyd Akticngecellschaft. c/o U.S. 
Navigation, Inc., 17 Battery Place, New 
York. New York 10004. 

Intercontinental Transport (ICT) B.V., P.O. 
Box 545. Rotterdam, Holland. 

Italian Line, "Italia” Socleta Per Azlonl dl 
Navigazlone, Piazza de Ferrari 1. Genoa, 
Italy. 

Italpaclflc Line, Gemstone Shipping Corpora¬ 
tion. Goldstone Shipping Corporation, 
Starstone Shipping Corporation, Silver- 
stone Shipping Corporation, 27 Boulevard 
DTtalle, Monte Carlo. Monaco. 

Rederiaktlebolaget Nordstjernan, (Johnson 
Line), PACK. S-103 80 Stockholm 7. 
Sweden. 


Laurltzon Peninsular Reefer Service, Laurit- 
zen Peninsular Reefers. Ltd.. 1, Hammcr- 
ensgade, DK-1267 Copenhagen K. D:nmark. 

Lykcs Br03. Steamship Co., Inc„ New Orleans, 
Lou isiana 70112. 

NEEL Container Line, T.C.T. (Shipping Man¬ 
agement) Ltd., Cunard Building. Liverpool 
L3 1LS. England. 

Den Norsko Amcrlkolinje A/8, Norwegian 
America Line, Jcmbanctorjct No. 2, Oslo, 
Norway. 

Sea-Land Service, Inc., 75 Routo 27, Iselln, 
New Jersey 03330. 

Seatraln International. S.A., Port Seatraln, 
Weehawkcn, New Jersey 07087. 

United States Lines, Inc., One Broadway, 
New York. New York l6(K)4. 

United Yugoslav Lines, Splorna Plovba, Zu- 
panctceva 24, Piran, Yugoslavia. 

Zlm Israel Navigation Co.. Ltd., 7/0 Ha’At- 
zmavt Road, Haifa, Israel. 

IFR Doc.7C-10oJ7 Filed C-23-7C;8:45 am] 


THAILAND/PACIFIC FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126; cr may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on of before July 19. 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the dircrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
tho statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by; 

Mr. S. 8. Marr, Secretary. Thailand/Pacific 

Freight Conference, c/o The Borneo Com¬ 
pany (Thailand) Ltd., 1/1041 Silom Road. 

Bangkok, Thailand. 

Agreement 9472-2 would authorize, 
and outlines the procedures for. the ex¬ 
ercise of independent action by the Con¬ 
ferenced lines with respect to the rates, 
charges, rules, and regulations appearing 
in the Conference's tariff. 
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By Order of the Federal Maritime 
Commission 

Dated: June 24, 1976. 

Francis C. Hurney, 
Secretary. 

|FR Doc.70 1C854 Filed 6-28-76; 8:45 am] 


FEDERAL POWER COMMISSION 

(Docket Nos. CS76-O00, et al.] 

ALPHA OIL & GAS CO., ET AL. 

Applications for “Small Producer” 
Certificates 1 

June 21, 1976. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to Section 7(c) of the Nat¬ 
ural Gas Act and section 157.40 of the 
Regulations thereunder for a “small pro¬ 
ducer” certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in in¬ 
terstate commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 16, 
1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the I'fequirements of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a for¬ 
mal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


J This notice does not provide for con¬ 
solidation for hearing of the several matters 
covered herein. 


Docket Filing date Applicant 

No. 


C876-866.. Jane 4,1976 Alpha Oil A Gas Co, P.O. 

Bo* If, Miami. Fla. 3315ft. 

C676-867_do....On tog a Energy Corp., P.O. 

Box M, Miami. Fla. 3315ft. 

CS76-8G8_do_Theta Enterprises. Inc., P.O. 

Bex M, Miami, Fla. 3315ft. 

CS70“8flD.._do__Delta Energy Corn., P.O. 

Box M, Miami, Fla. 33156. 

C876-870_do_Dougins Petroleum Corp., 

J».0. Box M, Miami, Fla. 
3315ft. 

CS76-871_do._Wilbert E. Chop*, P.O. Box 

M, Miami. Fla. 3315ft. 

C876-872.do_Kappa Oil A Cos Corp., 

P.O. Box M, Miami, Fla. 
33156. 

C870-873 .do.Douglas 1675-2 Drilling 

Fund Lid., P.O. Box M, 
Miami, Fla. 33156. 

CB76-874 Juno 1,1976 IIS Petroleum Corp., 1901 
Avenue of the Stars. Suito 
1130, Los Angeles, Calif. 
90067. 

CS7G-875 June 7,1976 Leo V. Cook. 412 East 5th 
8l., Bartlesville, Okla. 
74003. 

C870-878 .do.J. W. Chandler. 2910 South 

Teion St,, Englewood, 
Colo. 80110. 

C876-877 _do...Robert II. Davies, 3773 

lliliandafa Rd., Toledo, 
Ohio 43606. 

CS76-878 .do.Stephen <J. Bolyard. 6071 

South Aberdeen, Little¬ 
ton. Cok). 80120. 

CS70-879 .do.II. Robert Wood, 3101 East 

45th St., Tulsa, Okla. 
74105. 

CS7G-880 _do._David K. Swenson, % Swen¬ 

son Building & Orunite 
Corp., Main Ofllce and 
Plant. McGuire 8t., Con¬ 
cord, N.n. 03301. 

CS70-881 _dOL_James T. Rutherford, Jr., 

3605 Eki ridge, Ooldcn, 
Colo. 80401. 

CS76 882 _do_Joseph i). Sargent, % Con¬ 

ning A Co., 41 Lewis SL, 
Hart ford. Conn. UG10CJ. 

CS76-S83_do._Harold 8. Wood, 217 East 

24th St.. Tulsa, Okla. 74105. 

C876-884 __do_Donald G. McLean. 8060 

Meade 81., Westminster, 
Colo. 80030. 

CS76-885_do_Charles Casale, P.O. Bex 

307. West Newton, Po. 

] HR . 

C876-887 Juno 10,1976 IOC Production Co., P.O. 

Bex 7008, Boise, Idaho 
83707. 

CS76-888 _do_R. C. Mnmiaduke, 1218 C. A 

1. BkL., Houston, Tex. 
77002. 

CS76-889 __do..— J. K. Fortner et a)., d.b.a. 

Kcnbill Oil Ca. 3701 22d 
St., Groat Bend, Kami. 
67530. 

C876-534 Mar. 1^1976 Joo M. Coffield, P.O. Box 

4546, Shreveport La. 71101. 


|FR Doc.70-18725 Filed 0-28-70;8:45 am) 


lDocket No. RP70-13] 

CITIES SERVICE GAS CO. 

Conference on Rates and Charges 

June 23, 1976. 

Take notice that on June 30, 1976, a 
conference of all parties to intervene in 
this proceeding, the Cities Service Gas 
Company, any interested customers, and 
the Commission Staff will be held in Con¬ 
ference Room No. 3200 at the Federal 
Power Commission, 941 North Capitol 
Street, N.E., Washington, D.C., at 10:00 
ajn. (DST). 

Copies of this notice arc being mailed 
this date to all jurisdictional customers 
and interested State Commissions. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-18823 Filed 0-28-76;8:45 am] 


(Docket No. RP74-4] 

CITIES SERVICE GAS CO. 

Petition to Require Refunds at Lawful 
Interest Rate 

June 23, 1978. 

Take notice that on Juno 15, 1976, the 
Kanras Municipal J^tervcnors Grauo 
(Petitioner) filed a petition requesting the 
Commission to issue an order requiring 
that all overcharges collected by Cities 
Service Gas Company for the locked- 
in period covered bv this proceeding 
(from January 23.1974. to April 22,1975) 
be assessed at a 0% interest r>te from 
October 10, 1974, forwrrd. Petitioner in 
effect seeks review of the Commission’s 
order approving rettl^ment issued No¬ 
vember 6, 1975 in this docket. That order 
approved the 7% interest rate provided 
for in the Stipulation ~nd Agreement, in 
compliance with Order No. 513. which 
limited the 9% fnterest rate on over¬ 
charges after October 14, 1974 to oniy 
those rate filings made after October 10, 
1974. Petitioner claims thet Order No. 
513 was modified by th^ United States 
Court of Appeals of the District of 
Columbia on Mav 1*. 1976 in A.P.G.A . v. 
F.P.C., and that the Settlement provision 
negotiated with respect to interest rates 
should be modified accordingly. 

Any person desiring to be heard or to 
protest said filing should ffie a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 7.8. 1.70). All such 
petitions or protests should be filed on or 
before July 7, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-18824 Filed 6-28-76;8:45 am] 


(Docket No. CP70-I61] 

CITY OF FALFURRIAS, TEXAS (APPLI¬ 
CANT), AND NATURAL GAS PIPELINE 
COMPANY OF AMERICA (RESPONDENT) 

Order Providing for Hearing, Establishing 
Procedures and Granting Interventions 

June 23, 1976. 

Before CommJssio^en: Richard L. 
Dunham, Chairman; Don S. Smith, John 
H. Holloman m, and James G. Watt. 

On November 13,1975, the City of Fal¬ 
furrias, Texas (Falfurrias) filed in Doc¬ 
ket No. CP76-161 an application pursuant 
to Section 7(a) of the Natural Gas Act 
for an order of the Comm T ssion directing 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) to sell and deliver to Fal¬ 
furrias its natural gas requirements of 
up to 1,193 Mcf per day and 200,000 Mcf 
annually for resale to residential and 
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small commercial customers, all as more 
fully set forth in the application in tills 
proceeding. 

Falfurrias states that its original in¬ 
trastate gas supply from La Gloria Oil 
and Gas Company (now Mobil Oil Cor¬ 
poration) has keen terminated, due pri¬ 
marily to depletion cf wells in the TCB 
Field. Falfurrias’ current supply is from 
Lo-Vaca Gathering Company pursuant 
to an order of the Texas Railroad Com¬ 
mission on an emergency basis pending 
the outcome of the application in this 
docket. No new facilities would be re¬ 
quired since Natural currently purchases 
gas at the residue outlet of Mobil’s La 
Gloria gas processing plant and Falfur¬ 
rias has t n ken deliveries oif of Mobil’s 
return residue line running from the 
plant outlet to leases in the immediate 
vicinity. 

Falfurrias, population 6,312, serves 
1,972 residential accounts. 102 commer¬ 
cial customers and no industrial custom¬ 
ers. Falfurrias states that the 102 light 
commercial customers account for less 
than 20% of its total retirements. Nat¬ 
ural. in its response filed December 18, 
1975. strongly opposed the application 
stating it has been curtailing deliveries 
since 1970 due to gas supply shortages 
and has not been able to accept new cus¬ 
tomers since the curtailments began. 
Natural further states that the diversion 
of any gas no matter how small the vol¬ 
ume will further impair its ability to ren¬ 
der adequate service to its existing cus¬ 
tomers. 

After due notice of the application by 
publication in the Federal Register on 
December 18, 1975, (40 FR 58689) the 
following petitions to intervene were 
received: ✓ 

The Peoples Gas I iglit and Coke Company. 

December 10, 1976 

North 8horc Gas Company. December 19. 1975 
Northern Illinois Gas Company, December 19, 

1975 

Illinois Power Company. December 22, 1975 
Iowa Electric Power and Light Company. 

December 22. 1975 

Iowa-Illinois Gas and Electric Company. 

December 22. 1975 

A late petition to intervene was filed by 
Northern Indiana Public Service Com¬ 
pany on December 29, 1975. All petition¬ 
ers to intervene and the respondent. Nat¬ 
ural, oppose the application and request 
a formal hearing. 

In view of the foregoing, we believe a 
full evidentiary hearing should be held. 
Falfurrias shall have the burden of proof 
in showing the requested service is neces¬ 
sary and desirable in the public inter¬ 
est. Falfurrias shall, inter alia: (1) 
document all efforts to obtain alternate 
sources of gas from intrastate suppliers: 
(2) present evidence relating to its effort 
to obtain gas supply in proceedings be¬ 
fore theTexasRcfiroad Comfnlssion; (3) 
detail data from the books and records 
of Falfurrias supporting the estimated 
peak-day annual requirements, together 
with such available information relat¬ 
ing to number of meters and class of 
customer served; (4) show the nearest 
intrastate gas supplies and indicate their 
distance from Falfurrias; (5) show the 


history of Falfurrias’ gas supply, includ¬ 
ing rate and volumes of gas received 
from the wells in the TCB field, and the 
measures taken to insure a continuing 
supply; (6) explain what the City of 
Falfurrias plans to do to insure a con¬ 
tinuing gas supply should the subject 
application be denied. 

It shall be incumbent upon Natural to 
furnish testimony relating to the gas 
supply available for the service in ques¬ 
tion, and the effect that this service will 
have on its system from an operational 
stapdpoint if the request for service is 
granted. 

Natural shall also furnish facts and 
testimony as to its history of curtail¬ 
ments, with particular regard to the 
467-B categories of priority, as well as 
specific information related to its dis¬ 
tributor customers’ load additions and/ 
or scope of postponement of such load 
additions by class of retail customer 
during that last several years of gas 
supply shortage. 

The Commission finds: (1) Sufficient 
cause exists for setting for formal hear¬ 
ing the Issues involved in the afore¬ 
mentioned pleadings and for establish¬ 
ing the procedures for that hearing as 
hereinafter ordered. 

(2) Participation by the above men¬ 
tioned petitioners to intervene may be in 
the public interest. 

The Commission orders: (A) On or 
before July 16. 1976, Applicant and Re¬ 
spondent shaH file with the Secretary of 
this Commission and serve upon all par¬ 
ties to this proceeding, including the 
Commission Staff, their testimony and 
exhibits. 

(B> Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
7 and 15 thereof, the Commission’s 
Rules of Practice and Procedure, and 
the Regulations under the Natural Gas 
Act (18 CFR Chapter 1), a public hear¬ 
ing on the issues presented by the ap¬ 
plication filed in this proceeding will be 
held in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426 at 
10:00 a.m. on July 28, 1976, commenc¬ 
ing with a prehearing conference con¬ 
cerning the matters involved in and the 
issues presented by this application. 

(C) A Presiding Administrative Law 
Judge to te designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(Sec Delegation of Authority. 18 CFR 3.5 
(d>), shall preside at a hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions (with the sole excep¬ 
tion of petitions to intervene, and mo¬ 
tions to consolidate and serve, and mo¬ 
tions to dismiss, as provided for in the 
Rules of Practice and Procedure). 

(D) The above-named petitioners are 
hereby permitted to intervene in these 
proceedings subject to the rules and reg¬ 
ulations of the Commission; Provided, 
however. That participation of such in¬ 
terveners shall te limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petition to 
intervene i and Provided, however. That 


the admission of such interveners shall 
not be construed as recognition by the 
Commission that they might be aggrieved 
because of any order or order of the 
Commission entered in this proceeding. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-18829 Filed 6-28-76:8:45 amj 


| Docket No. CP75-317J 

COLORADO INTERSTATE GAS 
Order Granting Late Intervention 

June 23, 1976. 

Before Commissioners: Richard L. 
Dunham, Chairman: Don S. Smith, John 
H. Holloman III, and James G. Watt. 

On May 27, 1975, as supplemented on 
September 30. 1975, CIG filed an appli¬ 
cation requesting authorization to par- 
4 .ally abandon peak day and annual 
service to certain of its nonjurisdictional 
(direct) industrial customers and cer¬ 
tificate authority to utilize this newly 
available gas for increased service to its 
jurisdictional resale customers. A hear¬ 
ing was held in this matter on May 5, 
1976 to be resumed on Tuesday, July 21, 
1976. 

A late petition to intervene was re¬ 
ceived on May 4, 1976 from the State of 
Louisiana by its Commissioner of Con¬ 
servation. 

Having reviewed the above petition to 
intervene we believe the Louisiana Con¬ 
servation Commissioner has sufficient 
interest in the proceedings to warrant 
intervention. 

The Commission finds: (1) The par¬ 
ticipation by the Louisiana Conservation 
Commissioner as an intervener in this 
proceeding may be in the public interest. 

(2) Good cause exists to allow the late 
filed petition to intervene upon the spe¬ 
cific condition that the late filing shall 
not be the basis for any relay in the pro¬ 
ceeding and that the petitioner to inter¬ 
vene take the record as it now stands. 

The Commission orders: <A) The 
state of Louisiana by its Commissioner of 
Conservation Is permitted to intervene 
in these proceedings subject to the Rules 
and Regulations of the Commission; 
Provided, however, That the participa¬ 
tion of such interveners shall be limited 
to the matters affecting asserted rights 
and interests as specifically set forth in 
the petition to intervene: and Provided, 
further, That the admission cf such in¬ 
tervener shall not be construed ns recog¬ 
nition by the Commission that it might 
be aggrieved because of any ord^r or or¬ 
ders of the Commission entered in this 
proceedipg. 

(B) The intervention granted heroin 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

(C) The petitioner to Intervene shall 
take the record in Docket No. CP75-347 
as it now stands. 
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(D) The Secretary shall cause prompt 
publication of tills order in the Fedeual 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-18822 Filed 6-28 76;8:45 amj 


{Docket No. RP72-134 <PGA-17A) J 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

June 21, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
June 8. 1976, tendered for fling Substi¬ 
tute Thirty-First Revised Sheet No. 3A 
and Substitute Thirty-First Revised 
PGA-1 to its FFC Gas Tariff, Original 
Volume No. 1. These revised tariff sheets, 
to be effective July 1, 1976. will increase 
the commodity or delivery charges of 
Eastern Shore’s Rate Schedules CD-I, 
CD-E, E-l, 1-1, and PS-1 by .013<f per 
Mcf. These increases reflect correspond¬ 
ing increases by Transcontinental Gas 
Pipe Line Corporation (Transco), East¬ 
ern Shore’s sole supplier, in its filing of 
May 28, 1976, in FPC Docket No. RP72- 
99. 

Pursuant to Section 154.51 of the 
Regulations under the Natural Gas Act. 
Eastern Shore respectfully requests 
waiver of the notice requirements of 
Section 154 22 of those Regulations and 
of Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of July 
1, 1976, to coincide with the effective 
date of Transco’s rate changes. In sup¬ 
port thereof. Eastern Shore states that 
Transco’s May 28 filing of its revised 
tariff sheets prohibited Eastern Shore 
from fulfilling the prescribed notice re¬ 
quirements under the General Terms and 
Conditions of its Tariff. 

Eastern Shore states that copies of the 
filing have been mailed to each of the 
Company’s jurisdictional customers and 
to interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (10 C.F.R. 1.8, 1.10). All such 
petitions or protests should be fled on or 
before July 2, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to Intervene. Copies of this filing 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-18818 Filed 6-28-76;8:45 ami 


| Docket No. ER76-723J 

KANSAS POWER AND LIGHT CO. 

Initial Contract 

June 21, 1976. 

Take notice that on June 1, 1976, The 
Kansas Power and Light Company 
(KPL) tendered for filing an initial con¬ 
tract, dated January 22, 1975, with the 
City of Wamego, Kansas, for wholesale 
electric service. 

KPL states that the service to be pro¬ 
vided will be 30. AC, 60 cycle, 12,400 
volts, and will be billed under the Com¬ 
pany’s standard schedule for such serv¬ 
ice, WSM-75, as authorized in Docket No. 
ER7C-39 and made subject to refund 
pending final decision in that docket. 

The effective date of the contract is 
requested to be on the date facilities are 
completed, but in any event, not later 
than July 1. 1976. 

KPL states that copies of the fifing 
have been mailed to the City Clerk of 
Wamego, Kansas ard the Kansas State 
Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington. D C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before July 7. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

{FR Doc.76-18820 Filed G-28-76;8:45 amj 


(Docket No. RP73-43 (PGA76-3) J 

MID LOUISIANA GAS CO. 

Proposed Change In Rates 

June 23, 1976. 

Take notice that Mid Louisiana Gas 
Company (Mid Louisiana), on June 14, 
1976, tendered for filing as a part of First 
Revised Volume No. 1 of its FPC Gas 
Tariff, Twentieth Revised Sheet No. 3a. 

Mid Louisiana states that the purpose 
of the filing is to reflect a Purchased Gas 
Cost Current Adjustment to Mid Louisi¬ 
ana’s Rate Schedules 0-1. SG-1,1-1 and 
E-l; that the revised tariff sheet is pro¬ 
posed to be effective August 1. 1976, and 
that the filing is being made in accord¬ 
ance with Section 19 of Mid Louisiana’s 
FPC Gas Tariff and in compliance with 
Commission Order Nos. 452 and 452-A; 
and that copies of the filing were served 
on interested customers and state 
commissions. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 


Federal Power Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before July 9, 1976. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-18820 FilcJ G-28-76;8:45 am] 


(Docket Nos. RP71-125, RP75-108, (PGA 76- 
6A>! 

NATURAL GAS PIPELINE CO. OF 
AMERICA 


Filing Revised Purchased Gas Cost Adjust 
ment Reflecting Increased Costs 


June 21, 1976. 

Take notice that on June 11,1976, Nat¬ 
ural Gas Pipeline Company of America 
(Natural) tendered for filing as part of 
its FPC Gas Tariff, Third Revised Vol¬ 
ume No. 1 the below listed tariff sheets to 
be effective as indicated: 

Effective date 

Substitute 28th revised sheet 
No. 6. June 1. 1970. 

Substitute 3rd revised sheet 

No. 5A. Do. 


2nd substitute 28th revised 
sheet No. 5. June 2, 1976. 

2nd substitute 3d revised 
sheet No. 5A. Do. 


Natural states the purpose of the sub¬ 
mittal Is to file revised tariff sheets to be¬ 
come effective June 1, 1976, to reflect in¬ 
creased costs other than those increased 
costs associated with that portion of 
small producer purchases in excess of the 
rate levels resulting from the “130% 
formula” prescribed by Opinion No. 742 
and that portion of the 60 day emergency 
purchases from other than small pro¬ 
ducers in excess of the rate levels pre¬ 
scribed in Opinion No. 699-H. The re¬ 
vised tariff sheets also reflect the elimi¬ 
nation of purchased ras costs associated 
with the uncertiflcated purchase from 
Kansas Power a^d Light Company in ac¬ 
cordance with Ordering Paragraph (B) 
of the Commission’s Order issued May 28, 
19707 at Docket Nos. RP71-125, RP75-108, 
(PGA76-6). Included in the filing are 
Schedules A through C giving the details 
for the current unit adjustments to be 
effective June 1. 1976 and June 2, 1976. 
Natural states that the tariff sheets effec¬ 
tive June 2,1976 reflect the PGA recovery 
rates that were suspended by the above 
referenced Commission Order and were 
permitted to become effective June 2, 
1976, subiect to refund. 

Natural also filed in accordance with 
Ordering Paragraph <D) of the Commis¬ 
sion’s May 28, 1976 Order in PGA 76-6, a 
list of the small producers from which 
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NOTICES 


Natural is purchasing gas at rates In ex¬ 
cess of the “130% formula" and a list 
of producers other than small producers 
from which Natural purchased gas under 
60-day emergency contracts at rates in 
excess of the rate levels prescribed in 
Opinion No. 699-H. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Wash’ngton, D.C. 
20426, in accordance with Section 1.8 and 
1.10 of the Commission’s Rul es of Prac¬ 
tice and Procedure (10 CFR 1.8, 1.10), 
All such petitions or protests should be 
filed on or before July 9. 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protest- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this ap- 
plicaton are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.76-18821 Filed 6-28 70:8:45 am] 


I Docket No. RP75 811 

NORTH PENN GAS CO. 

Certification of Settlement Agreement 
June 23. 1976. 

Take notice that on June 4. 1976, the 
Presiding Administrative Law Judge cer¬ 
tified to the Commission the record relat¬ 
ing to a proposed settlement agreement 
in this docket. If accepted the proposed 
agreement would constitute North Penn’s 
permanent curtailment plan. 

Subsection D of the General Terms 
and Conditions of North Penn’s Tariff 
has been revised to provide for seasonal 
curtailment implementation and if neces¬ 
sary may be broken down into shorter 
curtailment periods. Subsection E pro¬ 
vides for over-run charges based on sea¬ 
sonal allocations and takes, regardless 
of whether or not a season is broken into 
more than one curtaFment period. 

Any person, including the parties to 
this proceeding, may file comments either 
in support of or in oposilion to the pro¬ 
posed settlement. Such comments should 
be filed within thirty (30) days from the 
Issuance of this notice. Copies of such 
comments will be available in the Office 
of Public Information of the Federal 
Power Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-18826 FUcd 6-28-76;8:45 *m] 


I Docket No. RP70-39] 

SEA ROBIN PIPELINE CO. 
Informal Conference 

June 21, 1976. 

Take notice that on July 20, 1976, an 
additional informal conference will be 
held commencing at 10:00 a.m., in Room 
5200 of the Federal Power Commission, 


825 Nortli Capitol Street, NE.. Washing¬ 
ton, D.C. 20426. This conference will be 
between Sea Robin Pipeline Company, 
the Commission Staff, and all interested 
persons and will be for the purpose of 
discussing the possibility of settlement of 
issues presented in this proceeding. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76'18819 Filed C-28-76;0:45 am] 


[Docket No. RP72-15G (PGA76-2) | 

TEXAS GAS TRANSMISSION CORP. 

Proposed Changes In FPC Gas Tariff 
June 23. 1976. 

Take notice that Texas Gas Trans¬ 
mission Corporation (Texas Gas) on 
June 14, 1976, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff. 
Third Revised Volume No. 1. Fifteenth 
Revised Sheet No. 7. 

Texas Gas states that this sheet 1s 
being issued pursuant to Texas Gas' De¬ 
mand Charge Adjustment provision and 
Purchase Gas Co?t Adjustment Provi¬ 
sion contained in Section 10.5 and Sec¬ 
tion 23, respectively, of the General 
Terms and Conditions of its FPC Gas 
Tariff, Third Revised Volume No. 1. 

Texas Gas requests that the Commis¬ 
sion accent the revised tariff sheet to be 
effective August 1, 1976. 

Texas Gas states that copies of this 
filing were served upon the company’s 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before July 9. 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-18827 Filed 0-28-76;8:45 amj 


fDocket No. RP71 29, ct all 

UNITED GAS PIPE LINE CO. 

Revision of Service List 

June 23, 1976. 

Several parties to the above-designated 
proceeding have indicated to the Com¬ 
mission that they are not receiving serv¬ 
ice of all documents required to be served 
in this proceeding. 

Notice is hereby given that parties to 
this proceeding should file with the 
Secretary by July 6, 1976, any collections 
that should be made to the service list, 


including both the new correct counsel 
and address and the old counsel and ad¬ 
dress to be corrected or deleted. No 
changes or deletions will be made to the 
service list unless a party files a written 
request; nor arc any additional petitions 
to intervene or notices of intervention 
required by this notice. It should be 
noted that it is the responsibility of the 
parties under Section 1.17(c) of the 
Rules of Practice and Procedure to notify 
the Commission whenever any change of 
counsel or other qualified representative 
is made so that the accuracy of the of¬ 
ficial service list may be maintained. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-18830 Filed C-23-7G;8:45 am] 


| Docket No. E-S766] 

WILLAMETTE RIVER BASIN 

Proposed Determination of Headwater 
Benefits Payments 

June 23, 1976. 

Public notice Is hereby given that the 
Commission Staff proposes to recom¬ 
mend that the Commission determine, 
pursuant to the provisions of section 
19(f) of the Federal Power Act (16 U S.C. 
803(f)), certain additional payments for 
benefits provided to downstream non- 
Federal hydroelectric projects in the 
Willamette River basin during the period 
July 1, 1966, through June 30, 1974, for 
which interim payments have been 
made. 

The Federal projects which provide 
these benefits and the periods for which 
interim payments were made are: 
Dorena. Cottage Grove, and Fern Ridge, 
July 1. 1971, to June 30. 1974; Fall Creek, 
July 1, 1966, to June 30, 1974; and Blue 
River, July 1. 1969. to June 30. 1974. 

The proposed additional payments are 
as follow's; 



Payments for— 

Total 


Headwater 

benefits 

Commission 

costs 

Portland General 

Electric Co_ 

$13,030 

$070 

$14,000 

Eugene Water 

Electric DoanI- 

17,000 

1,270 

19.170 

Total.- 

31,530 

2,240 

33.770 


The results of the commutations are 
set forth in a staff report. “Headwater 
Benefits Attributable to Non-Power 
Reservoirs, Willlamette River Basin, 
Oregon. July 1966 through June 1974“, 
dated March 1976. copies of which were 
sent to all affected parties. 

Commission Staff proposes no addi¬ 
tional payments to make final the in¬ 
terim payments for the Dorena, Cottage 
Grove, and Fern Ridge reservoirs. Aver¬ 
age annual payments for these reser¬ 
voirs, which were determined by the 
Commission order of December 19, 1967, 
were considered as interim amounts for 
the period 1971-74 period. Review by the 
Commission Staff indicates that the con¬ 
ditions for the later period were not 
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substantially different from those pre¬ 
vailing during the period covered by the 
December 19, 1967 Order. 

Commission Staff further proposes for 
Fall Creek and Blue River, which were 
not in operation prior to the Order of 
December 19, 1967, and for which the 
expected value of the benefits would not 
justify a rigorous calculation of energy 
gains, that an abbreviated method of 
calculation be adopted for this interim 
period. Staff proposes that the compu¬ 
tations of payments consist of prorating 
the average annual payments, as deter¬ 
mined by the Commission Order dated 
December 19, 1967. for Dorena, Cottage 
Grove, and Fern Ridge, to establish an¬ 
nual payments for Fall Creek and Blue 
river according to ratios of average an¬ 
nual energy gains as calculated under 
the provisions of the Pacific Northwest 
Coordination Agreement. 

Any person desiring to be heard or 
make any protest to said proposed de¬ 
terminations should, on or before Au¬ 
gust 2, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not sene to make the protestants 
parties to the proceeding. 

Any person wishing to become a party 
in any hearing therein must file a pe¬ 
tition to intervene in accordance with 
the Commission’s rules. 

The documents referred to herein are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Pltjmb, 
Secretary. 

[FR Doc.76-18826 Filed 6-28-76;8:45 am] 


(Docket No. CP76-380] 

COLUMBIA GULF TRANSMISSION CO. 
Informal Conference 

Correction 

In FR Doc. 18190 appearing at page 
25934 in the issue for Wednesday, 
June 23, 1976, the heading should have 
read as set forth above. 


MISSISSIPPI RIVER TRANSMISSION 
CORP., ET AL. 

Submission of Refund Report 

Correction 

In FR Doc. 76-18186 appearing at 
page 25936 in the issue for Wednesday, 
June 23, 1976, the docket numbers were 
omitted. They should have been included 
as follows: 

(1) Mississippi River Transmission 
Corp.: Docket No. CP63-12, et al. 

(2) United Gas Pipe Line Co.: Docket 
Nos. G-16388, RP61-18, RP63-1, and 
RP65-1. 


NOTICES 

(3) Natural Gas Pipeline Company of 
America: Docket Nos. RP68-17 and 
RP67-21. 


(Docket No. ID-1686( 

ROBERT E. MAGUIRE 
Application 

Correction 

In FR Doc. 18197 appearing at page 
25937 in the issue for Wednesday, 
June 23, 1976, the heading should have 
read as set forth above. 

FEDERAL RESERVE SYSTEM 

(H.2, 1976 No. 24 ( 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending June 12,1976 

Note. —The H2 release Is now published In 
the Federal Register. It will continue' to be 
sent, upon request, to anyone desiring a copy. 

Actions of the Board 

Statement by Governor J. Charles Par- 
tee, before the Subcommittee on Domes¬ 
tic Monetary Policy of the House Com¬ 
mittee on Banking, Currency and Hous¬ 
ing on the Monetary Policy process. 

Statement by John D. Hawke, General 
Counsel, before the Subcommittee ^on 
Commerce, Consumer, and Monetary 
Affairs of the House Committee on Gov¬ 
ernment Operations, with respect to the 
Board’s ability to deal with the partici¬ 
pation of U.S. banks in foreign boycott 
practices. 

Regulation C, the Board announced 
adoption of a new regulation to imple¬ 
ment the Home Mortgage Disclosure Act 
of 1975, the Act, and the new Regula¬ 
tion C implementing it, to become effec¬ 
tive June 28. 

Letters to Senators Brooks and Prox- 
mire regarding a request for data on 
standby letters of credit. 

At the direction of the Board of Gov¬ 
ernors, the Assistant Secretary returned 
to Mr. Anthony R. Martin-Trigona his 
“Motion to Strike Bizarre, Incompetent 
and Ridiculous Pleading” with an accom¬ 
panying Affidavit, and hLs “Motion to Re¬ 
open Hearings.” each dated May 26,1976. 

Letter to Chairman Barnett, Federal 
Deposit Insurance Corporation, regard¬ 
ing the uniform policy in setting due 
dates for the Income Report, the Report 
of Condition, and the Large Bank Sup¬ 
plements, all at 30 days following the date 
of the reports. 

Report on bill S. 2304, letter to Honor¬ 
able John Tower, Senate Committee on 
Banking, Housing, and Urban Affairs, in 
response to request for legislative lan¬ 
guage that would carry out the Board’s 
recommended changes in S. 2304 as set 
forth in letter of June 2,1976. 

Report on bill S. 3368, the proposed 
“Interstate Taxation of Depositories Act 
of 1976,” letter to Chairman Proxmire in 
response to request for Board's com¬ 
ments regarding the proposed Act. 

First Security Corporation, Salt Lake 
City, Utah, extension of time to Septem¬ 
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ber 1, 1976, within which to comply with 
Board’s order to divest certain imper¬ 
missible land development activities of 
its subsidiary, Securities-Intermountain, 
Inc. 1 

Illinois National Bancorp, Inc., Spring- 
field, Illinois, extension of time to Sep¬ 
tember 9, 1976, within which to acquire 
the Illinois National Bank of Springfield, 
Illinois. 1 

Independent Financial, Ltd., Brown 
Deer, Wisconsin, extension of time to 
September 14, 1976, within which to ac¬ 
quire The Brown Deer Bank, Brown 
Deer, Wisconsin.* * 

Termination of registration under 
Regulation G for Central Oregon Pro¬ 
duction Credit Association.* 

Texas American Bancshares, Inc., Fort 
Worth, Texas, extension of time to April 
8, 1977, within which to d ; spose of shares 
of Acoustron Corporation, which were 
acquired by a subsidiary bank in partial 
satisfaction of a debt previously con¬ 
tracted. 1 

Shawmut Bank of Boston, N.A., Bos¬ 
ton, Massachusetts, extension of time to 
June 25, 1977, within which to purchase 
and hold, directly or indirectly, addi¬ 
tional shares of Atlantic International 
Bank Limited, London, England.* 

To Establish a Domestic Branch Pursu¬ 
ant to Section 9 of the Federal Reserve 
Act 

APPROVED 

First Virginia Bank, FoPs Church, Vir¬ 
ginia. Branch to be estabh c hcd near the 
intersection of Burke Road and Burke 
Lake Road, Burke.® 

United California Bank, Los Angeles, 
California. Branch to be established in 
the vicinity of the intersection of First 
Street and Herndon Avenue, City of 
Fresno. Fresno County. 9 

• * • • • 
International Investments and Other Ac¬ 
tions Approved Pursuant to Sections 
25 and 25(a) of the Federal Reserve 
Act and Sections 4(c) (9) and 4(c) (13) 
of the Bank Holding Company Act of 
1956, as amended 

Morgan Guaranty International Fi¬ 
nance Corporation, New York, New York: 
investment—to acquire 100 percent of 
the shares of a dc novo limited liability 
company, to be established in Nassau, 
Bahamas. 

• • • • • 

To Form a Bank Holding Company Pur¬ 
suant to Section 3<a) (1) of the Bank 
Holding Company Act of 1956 

APPROVED 

Leeds Holding Company, Leeds, North 
Dakota, for approval to acquire 98 per¬ 
cent of the voting shares of Farmers 
State Bank of Leeds, Leeds, North Da¬ 
kota. 


1 Application processed on behalf of the 
Board of Governors under delegated au¬ 
thority. 

* Application processed on behalf of the 
Board of Governors under delegated au¬ 
thority. 
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NOTICES 


Dale Sprague Enterprises, Inc., Blue 
Mound, Kansas, for approval to acquire 
80 percent or more of the voting shares 
of The Farmers State Bank of Blue 
Mound, Blue Mound. Kansas. 

United Investments Corp., Wichita, 
Kansas, for approval to acquire 87.1 per 
cent of the voting shares of United 
American State Bank & Trust Company, 
Wichita. Kansas, through Sierra Fetro- 
leum Co., Wichita. Kansas. 

DENIED 

North Lawndale Economic Develop¬ 
ment Corporation, Chicago, Illinois, for 
approval to acquire 90 per cent of the 
voting shares of Community Bank of 
Lawndale. Chicago, Illinois, a proposed 
new bank. 

SUSPENDED 

Benson Bancshares. Inc., Benson, 
Minnesota, for approval to acquire 88 
per cent or more of the voting shares of 
Swift County Bank, Benson, Minnesota. 
• • • • • 

To Expand a Dank Holding Company 
Pursuant to Section 3(a)(3) of the 
Bank Holding Company Act of 1956 

approved 

The Royal Trust Company. Montreal, 
Quebec, Canada, for approval to acquire 
80 per cent or more of the voting shares 
of The First Bank of Gulfport, Gulfport, 
Florida. 

• • * • * 

To Expand a Bank Holding Company 
Pursuant to Section 3(a)(5) of the 
Bank Holding Company Act of 1956 


approved 

Sierra Petroleum Co., Inc., Wichita. 
Kansas, for approval to merge with 
United Investments Corp., Wichita, 
Kansas, and indirectly to acquire United 
American State Bank & Trust Company, 
Wichita, Kansas. 

To Expand a Bank Holding Company 

Pursuant to Section 4(c)(8) of the 

Bank Holding Company Act of 1956 

approved 

Dale Sprague Enterprises. Inc.. Blue 
Mound, Kansas, for permission to en¬ 
gage de novo in general insurance agency 
activities in a community with a popu¬ 
lation not exceeding 5.000 persons. 

DELAYED 

U.S. Bancorp, Portland. Oregon, noti¬ 
fication of intent to engage in de novo 
activities (making, acquiring, and serv¬ 
icing of loans and other extensions of 
credit either secured or unsecured for 
its own account or for the account of 
others, including the making, originat¬ 
ing. acquiring, purchasing, arranging 
for holding, warehousing and selling, 
for its own account and for the account 
of others, loans of all types and other 
extensions of credit secured by mort¬ 
gages or deeds of trust on real property 
such as would be made by a mortgage 
company, servicing such loans and other 
extensions of credit for any person; and 


acting as insurance agent with regard 
to credit life and disability insurance, 
property and casualty insurance solely 
in connection with extensions of credit 
by U.S. Bancorp Mortgage Company) at 
309 Southwest Sixth Avenue, Portland, 
Oregon; 1218 Third Avenue. Seattle. 
Washington; W. 127 Boone Avenue, 
Spokane, Washington; 3 North 7th Ave¬ 
nue, Yakima, Washington; 1411 “C M 
Street, Vancouver. Washington; and 550 
Kensington. Missoula, Montana, through 
a subsidiary. U.S. Bancorp Mortgage 
Company (6/11/76). 3 

DENIED 

North Lawndale Economic Develop¬ 
ment Corporation, Chicago. Illinois, for 
approval to retain NLEDC Realty Man¬ 
agement. Inc. and California Healthcare, 
Inc., both in Chicago. Illinois. 

PERMITTED 

CBT Corporation, Hartford, Connecti¬ 
cut, notification of intent to engage in 
de novo activities (commercial financing 
including the making of loans secured 
by accounts receivable, inventory, ma¬ 
chinery and equipment, and real estate, 
and full payout leasing of equirment) 
at 630 Beach Street. San Francisco. 
California, through General Discount 
Corporation, an indirect subsidiary of 
CBT Financial Corporation (6/7/76) • 

Fidelcor, Inc., Philadelphia, Penn¬ 
sylvania, notification of intent to relocate 
de novo activities (making and acquir¬ 
ing. consumer and mortgage loans to in¬ 
dividuals including second mortgage 
lo^ns, servicing these loans and possibly 
other loans secured by mortgages on 
properties in Florida where the loans are 
owned by direct or indirect subsidiaries 
of Fidelcor; engaging in a general con¬ 
sumer finance business; purchasing in¬ 
stallment contracts arising from sale of 
personal property and services; and, with 
respect to all of the above, selling credit 
life and credit accident and health in¬ 
surance, mortgage life and disability in¬ 
surance. accidental death insurance, and 
casualty insurance on the collateral; and 
through Master Life Insurance Com¬ 
pany. an indirect subsidiary of Fidelcor, 
reinsuring consumer type credit life in¬ 
surance and credit accident and health 
Insurance sold) from 1450 8th Avenue. 
Vero Beach, Florida to Bay No. 6, 2345 
14th Avenue, Vero Beach, Florida, 
through its subsidiary, Fidelcor Financial 
Centers, Inc. (6/7/76>.* 

Fidelcor, Inc., Philadelphia, Penn¬ 
sylvania. notification of intent to re¬ 
locate de novo activities (making and ac¬ 
quiring, consumer and mortgage loans to 
individuals, including second mortgage 
loans, servicing these loans and possibly 
other loans secured by mortgages on 
properties in North Carolina where the 
loans are owned by (firect or indirect sub¬ 
sidiaries of Fidelcor; engaging in a gen¬ 
eral consumer finance business; purchas¬ 
ing installment contracts arising from 
sale of personal property and services; 
and, with respect to all of the above, sell¬ 
ing credit life and credit accident and 
health insurance, mortgage life and dis¬ 
ability insurance, accidental death in¬ 


surance, and casualty insurance on the 
collateral; and through Master Life In¬ 
surance Company, an indirect subsidiary 
of Fidelcor, reinsuring consumer type 
credit life insurance and credit accident 
and health insurance sold) from 603 
Summit Avenue. Greensboro, North 
Carolina to 2246 Golden Gate Center. 
Greemboro. North Carolina, through its 
subsidiary. Fidelcor Financial Center of 
Greensboro. Inc. (6/6/76) . 3 

Fidelcor. Inc., Philadelphia, Penn¬ 
sylvania. notification of intent to relocate 
de novo activities (making and acquir¬ 
ing, consumer and mortgage loans to in¬ 
dividuals. Including second mortgage 
loans, servicing these loans and possibly 
other loans secured by mortgages on 
properties in North Carolina where the 
loans are owned by direct or indirect sub¬ 
sidiaries of Fidelcor; engaging in a gen¬ 
eral consumer finance business; pur¬ 
chasing installment contracts arising 
from sale of personal property and serv¬ 
ices; and, with respect to all of the above, 
selling credit life and credit accident and 
health insurance, mortgage life and dis¬ 
ability insurance, accidental death in¬ 
surance. and casualty insurance on the 
collateral; and through Master Life In¬ 
surance Company, an indirect subsidiary 
of Fidelcor, reinsuring consumer type 
credit life insurance and credit accident 
and health insurance sold) from 121 
North Lafayette Street, Shelby. North 
Carolina to 205 West Dixon Boulevard, 
Shelby. North Carolina, through its sub¬ 
sidiary. Fidelcor Financial Center of 
Shelby. Inc. (6/6/76).* 

Maryland National Corporation, Balti¬ 
more. Maryland, notification of intent to 
relocate de novo activities (investment or 
financial advisor to the extent of serving 
as advisory company to Maryland Realty 
Trust, a real estate investment trust) 
from The Maryland National Center, 
Rockville. Maryland to 325 John Knox 
Road, Tallahassee, Florida, through its 
subsidiary, Maryland National Advisers, 
Inc. (6/12/76) .* 

Southern Bancorporation, Inc., Green¬ 
ville. South Carolina, notification of in¬ 
tent to engage in de novo activities 
(making extensions of credit as a 
licensed consumer finance lender under 
the Consumer Finance Act of South 
Carolina as supervised by the South 
Carolina Board of Bank Control. Con¬ 
sumer Finance Division; and acting as 
agent for the sale of credit related life/ 
accident and disability insurance and 
credit related property and casualty in¬ 
surance issued in connection with the 
abovementioned extensions of credit) at 
222 Park Avenue, S.W., Aiken, South 
Carolina, through a subsidiary. World 
Finance Corporation of South Carolina 
(6/12/76).* 

Southern Bancorporation, Inc., Green¬ 
ville, South Carolina, notification of in¬ 
tent to engage in de novo activities 
(making extensions of credit as a licensed 
consumer finance lender under The 
Consumer Finance Act of South Caro¬ 
lina as supervised by the South Carolina 
Board of Bank Control, Consumer Fi¬ 
nance Division; and acting as agent for 
the sale of credit related life/accident 
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and disability insurance, and credit re¬ 
lated property and casualty insurance is¬ 
sued in connection with the at ave- 
mentioned extensions of credit) at 413 
Montague Avenue, Greenwood, South 
Carolina and 232 West Evans, Florence, 
South Carolina, through a subsidiary. 
World Finance Corporation of South 
Carolina (6/10/76).* 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Re¬ 
serve Act 

Manufacturers and Traders Trust 
Company, Buffalo, New York. Branch to 
be established at 2400 Seneca Street, 
West Seneca. 

Union Trust Company of Maryland, 
Baltimore. Maryland. Branch to be es¬ 
tablished in the Bel Air Plaza Shopping 
Center, Bel Air. Harford County. 

Bank of Virginia, Richmond. Virginia. 
Branch to be established in the Canter¬ 
bury Shopping Center, northwest comer 
of Patterson Avenue and Pump Road, 
Henrico County. 

Dale Mabry State Bank, Tampa, Flor¬ 
ida. Branch to be known as the Tampa 
Bay Center Office. 

First Bank and Trust Company of 
South Bend, South Bend, Indiana. 
Branch to be established at the southeast 
comer of State Road No. 23 and Bitter¬ 
sweet Road, Granger, St. Joseph Coun¬ 
ty. 

Chemical Bank and Trust Company, 
Midland, Michigan. Branch to be estab¬ 
lished at 1908 South Saginaw Road, Mid¬ 
land. 

• ♦ • • • 

To Form a Bank Holding Company Pur¬ 
suant to Section 3(a)(1) of the Bank 
Holding Company Act of 1956 

Harlan National Company, Harlan. 
Iowa, for approval to acquire 98.2 percent 
of the voting shares of The Harlan Na¬ 
tional Bank, Harlan, Iowa. 

Bancook Corporation, Cook, Nebraska, 
for approval to acquire 80 percent or 
more of the voting shares of Farmers 
Bank of Cook, Cook, Nebraska. 

Platte Valley Bancorp. Inc., Brighton, 
Colorado, for approval to acquire 80 per¬ 
cent or more of the voting shares of 
Platte Valley Bank of Weld County, Fred¬ 
erick, Colorado and Platte Valley Bank, 
Brighton, Colorado. 

To Expand a Bank Holding Company 
Pursuant to Section 3(a)(3) of the 
Bank Holding Company Act of 1956 

Roger Billings, Inc., Delphos, Kansas, 
for approval to acquire an additional 4.6 
percent of the voting shares of State 
Bank of Delphos, Delphos, Kansas. 

♦ • ♦ • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c)(8) of the 
Bank Holding Company Act of 1956 

Citicorp, New York, New York, notifi¬ 
cation of intent to engage in de novo ac¬ 
tivities (consumer personal lending, pre¬ 
authorized consumer revolving credit; 
and acting as broker for the sale of con¬ 
sumer credit related life/accident and 
health insurance and consumer credit 


related property and casualty insurance; 
if these proposals are effected, the sub¬ 
sidiary will offer to sell insurance as fol¬ 
lows; credit life/accident and health or 
individual decreasing or level (in the case 
of single payment loans) life insurance 
to cover the outstanding balance of con¬ 
sumer credit transactions singly or 
jointly with their spouses or cosigners in 
the case of life coverage in the event of 
death, or, to make the contractual 
monthly payments on the consumer 
credit transactions in the event of the 
obligators’ disability to the extent per¬ 
missible under applicable State insur¬ 
ance laws and regulations; and individ¬ 
ual casualty insurance on personal prop¬ 
erty subject to security agreements and 
to include liability coverage in home or 
automobile owner "package” policies 
where such is the general practice: fur¬ 
ther. in regard to the sale of credit re¬ 
lated insurance, the subsidiary will not 
act as a general insurance agency) at 
1701 North Kinllng Street, Suite 205. 
Lakewood, Colorado, through Its sub¬ 
sidiary. Nationwide Financial Service 
Corporation and its subsidiary, Citicorp 
Person-to-Person Financial Center, Inc. 
(6/10/76).* 

CB&T Bancshnres, Inc., Columbus, 
Georgia, notification of intent to engage 
in de novo activities (writing and issuing 
credit life insurance policies and credit 
accident and health insurance policies in 
connection with the extensions of credit 
such as would be made bv a second mort¬ 
gage comoarrv) at 620 Shorting Drive. 
Macon, Georgia, 711 Pine, Albany. Geor¬ 
gia. and 1148 Broadway Columbus, 
Georgia, through a subsidiary, CB&T 
Homeowners Inc. (6/10/76).* 

Harlan National Company, Harlan, 
Iowa, for permission to acqiure all of the 
voting shares of Bank Insurance Agency, 
H^rtan, Iowa. 

Walter F. Heller International Cor¬ 
poration, Chicago. Illinois, notification of 
intent to en^ge in de novo activities (to 
entire in the business of commercial 
fin*nee, factoring, and leasing) at 300 
Delaware Averme, Wilmington. Dela¬ 
ware, through its subsidiary, Walter E. 
Hotter & Comnony (6'8/76)." 

MPS Investment Company, Annleton. 
Minnesota, for permission to retain the 
general insurance agency d'b/a Farmers 
& Merchants Insurance Agency, Apple- 
ton, Minnesota (sale of insurance cover- 
age relative to casualty, fire and wind¬ 
storm. farm pronertv, crop hail, life and 
health and accident, sorctv, motor, nron- 
erty and liability and all other insur¬ 
ance usual and incidental to a general 
insurance agency in a town of less than 
5*00). 

Bonkshares of Nebraska. Inc., Grand 
Island. Nebraska, notification of intent 
to engage in de ropo act-MMes (sale of 
credit life and credit disabfiitv (accident 
and health) insurance on extensions of 
credit) pt First Center. 3413 West Thir¬ 
teenth Street, Grand Island, Nebraska, 
through a subsidiary. First Savings Com¬ 
pany (6/8/76).* 

Platte Valley Bancorp, Inc., Brighton. 
Colorado, for approval to continue to 


operate Platte Valley Insurance Agency, 
Frederick, Colorado. 

BankAmerica Corporation, San Fran¬ 
cisco, California, notification of intent to 
engage in de novo activities (making or 
acquiring, for its own account loans and 
other extensions of credit, servicing for 
itself and others loans and other exten¬ 
sions of credit and providing services 
incident to such loans and extensions of 
credit such as would be made or pro¬ 
vided by a finance company Including, 
but not limited to, the following specific 
activities: making of consumer install¬ 
ment loans, purchasing installment sales 
finance contracts, making loans and 
other extensions of credit to small busi¬ 
nesses, and mokine loans secured by real 
or personal property or a combination 
thereof; acting p* agent or broker for the 
sale of credit li r c and credit accident 
and health lustra md credit related 

property and casualty insurance in con¬ 
nection wffh ext^opjo^s of credit by 
Finance A m?rica Corporation) at 31 A 
Black Horse Pik<\ r>n^^pmcde, New Jer- 
sev, through a suh-Hiary, Finance- 
America Corn. (6 /4/?6) * 

Patagonia Corpm^tinn, qrqscon, Ari¬ 
zona, notiflc°tioh n f io f ent to engage in 
de novo activities (ori^looting residential 
mortgages on comm^rcM reol estate for 
sale to permanent We-tars servicing of 
mortgages for permanent investors, and 
interim lending for DM development 
and construction financing where the 
loan will he sold to a v^rm^nent investor) 
at 1709 First Avemi", Vuma, Arizona, 
through its anMdipr”, Western Ameri¬ 
can Mortgage Comnony (fi/7/76) * 

U.S. Bancorp Portland, Oregon, notifi¬ 
cation of intent to er* nr o"e in cfe novo ac¬ 
tivities (makin" acquiring and servicing 
of loans and other extensions of credit 
either secured or unsecured for its ow r n 
account or for the account of others, in¬ 
cluding the makin", originating, acquir¬ 
ing, purchasing, arranging for holding, 
warehousing and serin", for its own ac¬ 
count and for the account of others, 
loans of all types and other extensions 
of credit secured by mortgages or deeds 
of trust on real property such as would 
be made by a mortgage company, servic¬ 
ing such loans and other extensions of 
credit for any person; and acting as in¬ 
surance agent with regards to credit life 
and disability insurance, property and 
casualty insurance solely in connection 
with extensions of credit by U.S. Bancorp 
Mortgage Company) at 309 Southwest 
Sixth Avenue. Portland, Oregon; 1218 
Third Avenue, Seattle, Washington; W. 
127 Boone Avenue. Spokane, Washing¬ 
ton; 3 North 7th Avenue, Yakima, Wash¬ 
ington; 1411 "C” Street, Vancouver. 
Washington; and 559 Kensington, Mis¬ 
soula, Montana, through a subsidiary, 
U.S. Bancorp Mortgage Company (5/20/ 
76).* 

Washington Bancshares, Inc., Spo¬ 
kane, Washington, for approval to en- 


■4(c)(8) and 4(c) (12) notifications pro¬ 
cessed by Reserve Bank on behalf of th© 
Board of Governors under delegated author¬ 
ity. 
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gage de novo through a subsidiary. Old 
National Life Insurance Company. 
Phoenix. Arizona (in the activity of 
underwriting, as reinsurer, credit life and 
credit accident and health insurance 
which is directly related to extensions of 
credit by the holding company system). 
• * • • • 

Reports Received 

Registration Statement Filed Pursuant 
to 12(g) of the Securities Exchange 
Act 

Union Trust Company of Wildwood, 
Wildwood. New Jersey. 

• • • • • 

Current Report Filed Pursuant to Sec¬ 
tion 13 of the Securities Exchange Act 
The Maplewood Bank and Trust Com¬ 
pany, Maplewood. New Jersey. 

Union Bank, Los Angeles, California. 

Petitions for Rulemaking 
None. 

Board of Governors of Federal Reserve 
System, June 20, 1976. 

[SEAL] J. P. GaRBARINI, 

Assistant Secretary of the Board . 
|FP. Doc.76-18758 Piled 6-28-76:8:45 am] 


BANK SHARES INC. 

Order Denying Merger of Bank Holding 
Companies 

Bank Shares Incorporated. Minneapo¬ 
lis, Minnesota (“Applicant”), a bank 
holding company within the meaning of 
the Bank Holding Company Act (“Act”), 
has applied for the Board’s approval un¬ 
der section 3(a)(5) of the Act (12 U.S.C. 
§ 1842(a) (5)) to merge with Mid Amer¬ 
ica Bancorporation, Inc., Minneapolis, 
Minnesota (“Mid America”), a bank 
holding company within the meaning of 
the Act. Applicant would be the surviving 
corporation. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
UJ5.C. § 1842(c)). 

On the basis of the record, the appli¬ 
cation is denied for the reasons set forth 
in the Board’s Statement, which will be 
released at a later date. 

By order of the Board of Governors, 1 
effective June 21.1076. 

Griffith L. Garwood, 
Assistant Secretary of the Board, 

[FR Doc.76-18760 Filed 6-28-76:8:46 omj 


1 Voting for this action: Chairman Burns 
and Governors Gardner. Waliich, Coldwell, 
Jackson, and Partee. Present and abstaining: 
Governor Lilly. 


ROGERS BILLINGS, INC. 

Acquisition of Bank 

Roger Billings. Inc.. Delphos, Kansas 
(“Applicant”), has applied for the 
Board’s approval under § 3 of the Bank 
Holding Company Act (12 U.S.C. § 1842) 
to acquire 23 of the voting shares (4.6%) 
of the State Bank of Delphos. Delphos, 
Kansas (“Bank”). Applicant currently 
holds 111 shares (22.2%) of the out¬ 
standing voting shares of Bank. The fac¬ 
tors that are considered in acting on the 
application are set forth in § 3(c) of the 
Act (12 U.S.C. § 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views In 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than July 21, 1976. 

Board of Governors of the Federal Re¬ 
serve System, June 21.1976. 

J. P. Garbarini, 

Assistant Secretary of the Board . 

(FR Doc.76-18761 Filed 6 28-76:8:46 ami 


SECURITY PACIFIC CORP. 

Order Approving Acquisition of 
The Bankers Investment Company 

Security Pacific Corporation, Los An¬ 
geles, California (“Applicant”), a bank 
holding company within the meaning of 
the Bank Holding Company Act (“Act”). 
has applied for the Board’s approval, un¬ 
der § 4(c) (8) of the Act (12 U.S.C. § 1843 
(c) (8)) and § 225.4(b) (2) of the Board's 
Regulation Y (12 CFR § 225.4(b) (2)). to 
acquire voting shares of The Bankers In¬ 
vestment Company, Hutchinson. Kansas 
(“BIC”), and thereby to acquire control 
of the wholly-owned subsidiaries of BIC. 
As a result of consummation of this pro¬ 
posal Applicant, through BIC’s subsidi¬ 
ary companies, would engage in con¬ 
sumer finance activities, act as agent for 
the sale of credit life and credit accident 
and health insurance related to exten¬ 
sions of credit by the offices of BIC, and 
act as underwriter for credit life and 
credit accident and health insurance di¬ 
rectly related to extensions of credit by 
the holding company systems. 1 Such ac¬ 
tivities have been determined by the 
Board to be closely related to banking 
(12 CFR § 225.4(a) (1), (9). and (10)). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(41 FR 16616). The time for filing com¬ 
ments and views has expired, and the 
Board has considered the application and 
all comments received In the light of the 


1 Applicant would not underwrite credit 
accident and health Insurance for Its credit- 
granting offices located in California. 


public interest factors set forth in § 4(c) 
(8) of the Act. 

Applicant, the second largest banking 
organization in California, controls one 
subsidiary bank. Security Pacific Na¬ 
tional Bank, Los Angeles, California 
(“Bank”). Bank controls deposits of 
$9.9 billion, representing 12.3 per cent of 
the total deposits in commercial banks 
in the State, 3 and offers a full range of 
banking services. Applicant engages in a 
variety of permissible nonbank activities 
through its nonbanking subsidiaries. Ap¬ 
plicant’s nonbank activities include com¬ 
mercial finance, venture capital in¬ 
vestment, mortgage banking, leasing, 
insurance agency, and investment ad¬ 
visor activities; and through Security 
Pacific Finance Corp. (“SPFC”), which 
was organized de novo in 1974, Applicant 
engages in consumer finance activities. 
SPFC has opened 11 offices as of March, 
1976, all but one of which are located in 
California. 

BIC (gross receivables of approxi¬ 
mately $40 million, as of December 31, 
1975) operates 57 offices in nine south- 
central States: Colorado. Idaho. Kansas, 
Missouri, New Mexico, Oklahoma, Texas, 
Utah, and Wyoming, with the largest 
group of offices, 23, being located in Kan¬ 
sas. Through these offices, BIC engages 
in direct consumer, agricultural, and 
commercial lending, and the purchase of 
installment sales contracts.® Addition¬ 
ally. BIC conducts a nationwide 1 Dan-by- 
mail program from its principal office in 
Hutchinson. Kansas. BIC engages in the 
sale of credit life and credit accident and 
health insurance related to its extensions 
of credit. BIC also presently engages In 
the sale of other lines of insurance, but 
Applicant has committed that BIC will 
cease to engage in the sale of these other 
lines of insurance following consumma¬ 
tion of this proposal. Through two sub¬ 
sidiaries, BIC engages in the underwrit¬ 
ing of various lines of insurance; how¬ 
ever, Applicant has committed that, 
following consummation of this proposal, 
BIC’s underwriting activities will be lim¬ 
ited to the underwriting of credit life 
and credit accident and health insurance 
directly related to extensions of credit by 
Applicant’s credit-granting subsidiaries. 

None of Applicant’s subsidaries pre¬ 
sently competes In any market In which 
offices of BIC are located; 4 nor does it ap¬ 
pear likely that any significant competi¬ 
tion would develop in the future between 
BIC and any of Applicant’s subsidiaries. 
Applicant’s existing consumer finance 


* All banking data are as of June 30, 1976. 

8 BIO presently Issues Investment certifi¬ 
cates as a source of funding. Applicant has 
committed to cause BIC to cease the Issu¬ 
ance of investment certificates upon consum¬ 
mation of the proposed acquisition. 

♦ BIC’s nationwide receivables associated 
with Its loan-by-mail program approximate 
83.6 million and its customers are located 
throughout the United States. Thus, any 
competition with Applicant In this area is 
not deemed by the Board to be significant* 
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subsidiary is not regarded a s a likely en¬ 
trant into any of the markets served by 
BlC in view of its small size and its past 
record of limiting its expansion primarily 
to California. Accordingly, the Board 
concludes that consummation of the pro¬ 
posed acquisition would not result in a 
significant adverse effect on competition 
with respect to this activity in any rele¬ 
vant area. In addition, it does not appear 
that April cant’s acquisition of BIC’s in¬ 
surance activities would have anysignifi- 
cant effect on competition in view of the 
limited nature of the insurance activities 
which Applicant proposes that BIC would 
retain following consummation of the 
acquisition. 

It is anticipated that BIC’s affiliation 
with Applicant will afford BIC access to 
Applicant’s expertise and substantial fi¬ 
nancial resources, thus enabling it to 
compete more effectively with other con¬ 
sumer finance companies in the areas in 
which it operates. Applicant states that, 
as a result of this proposal, BIC would 
be able to expand its lending activities. 
Applicant proposes to provide BIC cus¬ 
tomers with a broader range of lending 
services and to increase the availability 
of larger-sized loans, loans with longer 
maturities, and loans at lower annual 
percentage rates. 

Credit life and credit accident and 
heal tli insurance are generally made 
available by banks and other lenders and 
are designed to assure repayment of a 
loan in the event of death or disability 
of the borrower. In connection with its 
addition of the underwriting of such in¬ 
surance to the list of permissible activi¬ 
ties for bank holding companies, the 
Board stated: 

To assure that engagtrg In the underwrit¬ 
ing of credit life and credit accident and 
health Insuranro can reasonably be expected 
to ho in the public Interest, the Board will 
only approve applications In which an appli¬ 
cant demonstrates that approval will bene¬ 
fit the consumer or result In other public 
benefits. Normally, such a showing would be 
made by a projected reduction In rates or in¬ 
crease in policy benefits due to bank holding 
company performance of this service. (12 
CPB § 225.4(a) (10) n. 7) 

Applicant has stated that following 
consummation of the acquisition, BIC 
will offer at reduced premiums the sev¬ 
eral types of credit insurance policies 
that it will reinsure. Since credit life 
insurance will be sold in each of the nine 
8tates in which BIC operates as well as 
by Bank in California and SPFC in Cali¬ 
fornia and Colorado, Applicant’s pro¬ 
posed rate reductions vary according to 
the permissible rate structures in each 
respective State. Thus. Applicant's pro¬ 
posal involves rate reductions for reduc¬ 
ing-term single and joint credit life in¬ 
surance at premium rates ranging from 
2 per cent to 15 per cent below the rates 
presently charged in each of the respec¬ 
tive States. Applicant does not propose to 
have BIC underwrite the credit accident 
and health insurance sold by the Califor¬ 
nia offices of its subsidiaries. However, 
such insurance sold by SFFC’s Colorado 
office and the offices of BIC in the above- 
mentioned nine States will be offered at 


rates ranging from 3.7 per cent to 5 per¬ 
cent below the premiums presently 
charged in each of the respective States. 
The Board is of the view that the reduc¬ 
tions in insurance premiums that Appli¬ 
cant proposes to establish arc in the pub¬ 
lic interest. 

There is no evidence in the record in¬ 
dicating that consummation of the pro¬ 
posed transaction would result in any 
undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interest, unsound banking practices, 
or other adverse effects on the public in¬ 
terest. In its consideration of this appli¬ 
cation, the Board has taken into account 
several commitments made by Appli¬ 
cant with respect to the discontinuance, 
following consummation of the proposed 
acquisition, of certain impermissible 
nonbank activities in which BIC is pres¬ 
ently engaged. 

Based^ipon the foregoing and other 
considerations reflected in the record, 
including a commitment by Applicant, 
with respect to its proposed underwriting 
activities, to maintain on a continuing 
basis the public benefits that the Board 
has found to be reasonably expected to 
result from this proposal Rnd upon 
which the approval of that aspect of this 
proposal is based, the Board has deter¬ 
mined that the balance of the public in¬ 
terest factors the Board is required to 
consider under 5 4(e)(8) is favorable. 
Accordingly, the application is hereby 
approved. This determination is condi¬ 
tioned upon Applicant’s obtaining ap¬ 
proval of the proposed transaction from 
the Commissioner of Insurance of the 
State of Kansas prior to consummation. 
This determination is further subject to 
the conditions set forth in 5 225.4(c) of 
Regulation Y and to the Board’s author- 
Itv to reouire such modification or termi¬ 
nation of the activities of a holding com¬ 
pany or any of its subsidiaries as the 
Board finds necessary to assure compli¬ 
ance with the provisions and purposes of 
the Act and the Board’s regulations and 
orders Lsmed thereunder, or to prevent 
evasion thereof. 

The transaction shall be made not 
later than three months after the effec¬ 
tive date of this Order, unless such pe¬ 
riod is extended for good cause by the 
Board or by the Federal Reserve Bank 
of San Francisco, pursuant to authority 
hereby delegated. 

By order of the Board of Governors,* 
effective June 21,1975. 

Griffith L. Garwood, 
Assistant Secretary of Vie Board. 

[FR Doc.70-18759 Filed 0-28-70:8:45 ami 

FEDERAL TRADE COMMISSION 

MAGNUSON-MOSS WARRANTY ACT 

Modification of Implementation and 
Enforcement Policy 

On June 18. 1975, the Federal Trade 
Commission announced an Implementa- 


6 Voting for this action: Chairman Bums 
and Governors Gardner, WaUich, Cold well, 
Jackson, Partee, and Lilly. 


tlon and Enforcement Foiicy to assist 
warrantors and suppliers of consumer 
products to comply with the Magnuson- 
Moss Warranty Act (Pub. L. 93-637. 15 
U.S.C. 2301-2312). This policy state¬ 
ment was published on rages 25721- 
25724 of the June 18. 1975 Federal Reg¬ 
ister. In Part 2 of this policy statement 
the Commission included "small air¬ 
craft" among the examples of consumer 
products covered by the Act. In response 
to this interpretation the General Avia¬ 
tion Manufacturers Association 
(GAMA), by letter dated July 1,1075, re¬ 
quested the Commission to reconsider 
its interpretation. 

The data available to the Commission 
indicates that no appreciable portion of 
new aircrart are sold to consumers, for 
personal, family or household use. There¬ 
fore, it is the Commission’s view that 
general aviation aircraft arc not among 
the products whose users Congress in¬ 
tended to protect under the Act’s regula¬ 
tory scheme for consumer product war¬ 
ranties. 

Therefore Part 2 of the Implementa¬ 
tion and Enforcement Policy is amended 
to delete the phrase "small aircraft* 4 
from the list of examples of consumer 
products covered by the Act. 

By direction of the Commission. 

Charles A. Tobin, 

Secretary . 

IFR Doc.76-18835 Filed 0-28-78:0:45 ami 


OFFICE OF MANAGEMENT AND 
BUDGET 

COST OF HOSPITAL AND MEDICAL CARE 
AND TREATMENT FURNISHED BY THE 
UNITED STATES 

Certain Rates Regarding Recovery From 
Tortiously Liable Third Persons 

By virtue of the authority vested in the 
President by Section 2(a) of the Act of 
September 25. 1962 (76 Stat. 593; 42 
U.S.C. 2652>, and delegated to the Direc¬ 
tor of the Office of Management and 
Budget by Executive Order No. 11541 of 
July 1. 1970 (35 FR 10737), the following 
three sets' of rates are established for 
use in connection with the recovery, as 
authorized by such Act, from tortiously 
liable third persons of the cost of hospi¬ 
tal and medical care and treatment fur¬ 
nished by the United States (Part 43 of 
Chapter I of Title 28 of the Code of Fed¬ 
eral Regulations) through three separate 
Federal agencies. These rates have been 
determined to represent the reasonable 
cost of hospital, nursing home, medical, 
surgical or dental care and treatment 
(including prdstheses and medical appli¬ 
ances) furnished or to be furnished: 

(a) For such care and treatment fur¬ 
nished by the United States in Federal 
hospitals and nursing homes, adminis¬ 
tered by any of the three Federal agen¬ 
cies—Department of Defense, Veterans 
Administration, or Department of 
Health, Education, and Welfare—with 
the exception of Canal Zone Government 
Hospitals— 
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Effective July 1 , HH6, and thereafter 


DOD VA HEW 


Hospital care p*r Inpatient day: 


Federal general medical, 
surgical, and tuberculosis 

care. $168 $116 $117 

Federal psychiatric care. 68.. 

Veterans’ Administration 

nursing home care... 63.- 

Outpatient medical and dental 
treatment: I'er outpatient visit. 20 89 26 


(b) For such care and treatment fur¬ 
nished at Government expense in a fa¬ 
cility not operated by the United States, 
the rates shall be the amounts expended 
by the United States for such care and 
treatment. 

(c) For such care and treatment at 
Canal Zone Government hospitals, the 
rates shall be those established, and in 
effect at the time the care and treatment 
is furnished, by the Canal Zone Govern¬ 
ment for such care and treatment fur¬ 
nished to beneficiaries of other United 
States Government agencies. 

For the period beginning July 1, 1976, 
the rates prescribed herein supersede 
those established by the Director of the 
Office of Management and Budget on 
May 14, 1975 (40 FR 24254). 

Paul H. O’Neill, 

Acting Director , 

Office of Management and Budget. 

June 17. 1976. 

[FR Doc.76-18802JFlled 6-28-76:8:45 am] 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

(Docket 75-31 

TRADE POLICY REVIEW GROUP 
Termination of Section 301 Review 

Pursuant to Part 2006.4 of the Regula¬ 
tions of the Office of the Special Repre¬ 
sentative for Trade Negotiations, as 
amended, the Trade Policy Committee 
Review Group hereby terminates its re¬ 
view of a petition alleging unfair trade 
practices by Guatemala against U.S. 
shipping under section 301 of the Trade 
Act of 1974 (Docket No. 75-3). 

On July 1,1975, the Special Represent¬ 
ative for Trade Negotiations received 
from Delta Steamship Lines, Inc., a peti¬ 
tion alleging unfair trade practices by 
Guatemala against United States com¬ 
merce and requesting relief under sec¬ 
tion 301 of the Trade Act of 1974. Pub¬ 
lic hearings were held in respect to this 
petition on September 25 and 26, 1975. 

On April 21, 1976, the Special Repre¬ 
sentative for Trade Negotiations received 
a request from Petitioner Delta Steam¬ 
ship Lines, Inc., seeking withdrawal of its 
complaint filed under section 301 of the 
Trade Act of 1974. 

Public comments on Petitioner’s re¬ 
quest for termination were solicited by 
publication in the Federal Register of 
June 3, 1976 (41 FR 108, pg. 22434). No 
comments seeking extension of the sec¬ 
tion 301 review were received. The Trade 
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Policy Committee Review Group there¬ 
fore deems it appropriate to terminate 
the review of Docket 75:3 as requested 
by Petitioner Delta Steamship Lines, Inc. 

Clayton K. Yeutter, 
Deputy Special Representative 
for Trade Negotiations Chair¬ 
man, Trade Policy Committee 
Review Group. 

[FR Doc.76-18764 Filed 6-28-76:8:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

IRel. No. 19581; 70-5847] 

BLACK THUNDER COAL CO., ET AL. 

Proposed Coal Mining Transactions 
June 18, 1976. 

In the matter of Black Thunder Coal 
Company, % American Electric Power 
Service Corporation. 2 Broadway, New 
York, New York 10004; Indiana 1 ^ Michi¬ 
gan Electric Company. 2101 Spy Run 
Avenu?, Fort Wayne, Indiana 46801; 
Ohio Power Company, 301 Cleveland 
Avenue S.W., Canton, Ohio 44701; Amer¬ 
ican Electric Power Company, Inc., 
2 Broadway. New York, New York 10004. 

Notice is hereby given that American 
Electric Power Company, Inc. (“AEP”), a 
registered holding company, Indiana & 
Michigan Electric Company (“I&M”) 
and Ohio Power Company (“Ohio”), its 
subsidiary electric utility companies, and 
Black Thunder Coal Company, a newly 
Incorporated company, have filed an ap¬ 
plication-decla ration and amendments 
thereto with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act”) designating Sections 
6. 7, 9. 10, 12 and 13 and Rules 50(a) (3), 
50(a)(5)(A), 89, and 100(a) promul¬ 
gated thereunder as applicable to the 
proposed transactions. All interested 
persons are referred to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions. 

On June 19, 1974. I&M entered Into a 
coal supply contract with McCulloch Oil 
Corporation (“McCulloch”) and Braztah 
Corporation (“Braztah”), a McCulloch 
subsidiary. The contract generally re¬ 
lated to the sale by Braztah of low sulfur 
coal to AEP System companies from cer¬ 
tain mines located in Carbon County, 
Utah (“Carbon County mines”). There¬ 
after I&M undertook to provide Braztah 
with interim financing by advancing to 
Braztah up to $10,000,000 in short-term 
notes, secured by these properties (HCAR 
No. 18614). 

The coal supply contract further pro¬ 
vided that if long-term leases had not 
been entered into by July 20, 1975, I&M 
would purchase the Carbon County 
mines. It is stated that in May 1975, it 
appeared that the long-term financing 
contemplated by the coal supply contract 
could not be effected as originally 
planned. Franklin Real Estate Company 
(“Franklin”), a real estate subsidiary of 
AEP, acting on behalf of I&M, purchased 
the Carbon County mines on June 27, 
1975 (HCAR No. 19064); and the mines 


were to be operated by Braztah for I&M 
pursuant to a coal mining contract. 

It is stated that Black Thunder has 
been incorporated under the laws of the 
state of Utah to own the Carbon County 
mines, to hold federal, state and county 
coal leases, and to engage in mining, 
processing, transporting and selling coal. 
Black Thunder is authorized to issue 
500,000 shares of common stock, par 
value of $1.00 per share. It is proposed 
that Black Thunder will acquire from 
I&M and Franklin the Carbon County 
mines and all of I&M’s right, title and 
interest under the coal mining contract 
and any contracts and agreements in 
connection with equipment or other ma¬ 
terials purchased or contracted to be 
purchased for use at the Carbon County 
mines. In exchange, I&M will receive 
400.000 shares of Black Thunder’s com¬ 
mon stock; and B'ack Thunder will as¬ 
sume the liabilities and contractual obli¬ 
gations of Frankhn and I&M incurred in 
connection with the purchase, develop¬ 
ment and operation of the Carbon 
County mines. 

It is further proposed that upon com¬ 
pletion of this acquisition of the Carbon 
County mines by Black Thunder, I&M 
will sell to Ohio 200.P09 shares of Black 
Thunder’s common stock, constituting 
50% of the outstanding shares of such 
common stock, for cash in an amount 
equal to 50% of I&M’s investment in 
Black Thunder. It is expected that at the 
time of the consummation of this trans¬ 
action, I&M’s book investment in the 
Carbon County mines will approximate 
$40,000,000. Additionally it is proposed 
that Ohio will agree to ray to I&M 50% 
of ?iny amounts which I&M may become 
obligated to pay on account of the liabili¬ 
ties and obligations of I&M and Franklin 
assumed by Black Thunder at the time 
of its acquisition of the Carbon County 
mines, to the extent not previously paid 
by Black Thunder. 

Ohio, I&M and Black Thunder also 
propose to enter into a coal purchase 
agreement pursuant to which Black 
Thunder will make available to Ohio 
and I&M the coal mined from the coal 
reserves included in the Carbon County 
mines, each company entitled to 50% 
thereof. Ohio and I&M will each pay to 
Black Thunder b0% of such amounts 
as, when added to amounts received by 
Black Thunder from all other sources, 
will at least be sufficient to enable Black 
Thunder to pay, when due, all of its 
operating and other expenses, including 
(i) any amount which Black Thunder 
may be required to pay as rent pursu¬ 
ant to any lease of real or personal 
property, or on account of any interest 
on any indebtedness for borrowed money 
of Black Thunder and on account of the 
stated maturities of, and/or all required 
sinking fund payments and other regular 
amortization requirements applicable to, 
such indebtedness, (ii) amounts due, in¬ 
cluding interest, on account of the obli¬ 
gations to Braztah originally incurred by 
I&M in connection with the acquisition 
of the Carbon County mines and (ill) 
such additional amount which after pro- 
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vision for amounts payable as taxes 
upon, or measured by. income (x) will 
enable Black Thunder to pay dividends 
on any preferred stock which it may is¬ 
sue (other than to I&M, Ohio or any 
other member of the AEP System). and 
(y) will represent reasonable compensa¬ 
tion to Black Thunder for the use of 
the capital invested in Black Thunder 
by I&M and Ohio as shall equal the prod¬ 
uct of (a) the amount of such capital 
invested in Black Thunder at the end of 
the month preceding each ninthly pay¬ 
ment and (b) one-twelfth of such per¬ 
centage as shall be equal to the average 
“provision for return** of I&M and Ohio, 
determined as follows: the “provision 
for return” for each of I&M and Ohio 
shall be computed by applying to the 
respective Company’s capital structure, 
as of March 31. 1976. an interest rate on 
long-term debt equal to the effective in¬ 
terest cost of the respective Company’s 
last bond issue, a preferred dividend rate 
equal to the Company's last preferred 
stock issue and a rate of return on equity 
(excluding preferred stock) of 12&% p 
and the average “provision for return” 
of I&M and Ohio shall be determined by 
adding the respective “provisions for re¬ 
turn” of each such company as deter¬ 
mined above and then dividing the sum 
by two. 

It is stated that upon the completion 
of the acquisition of the Carbon County 
mines by Black Thunder and the execu¬ 
tion and delivery by Ohio, I&M and Black 
Thunder of the coal purchase agree¬ 
ment, Black Thunder and an unaflll- 
iated bank or trust company as trustee 
(“Trustee”), under a trust agreement 
for the benefit of General Electric Credit 
Corporation (“GECC”). will enter into a 
lease, pursuant to which the Trustee will 
acquire new coal mining and processing 
equipment from time to time until De¬ 
cember 31. 1983 and lease such equip¬ 
ment to Black Thunder for use in the 
development and operation of the Car¬ 
bon County mines. The total cost of the 
equipment to be leased by Black Thunder 
is presently estimated by Ohio and I&M 
to be $78,100,000. GECC will provide 40% 
of the funds required to purchase the 
equipment to be leased, with the balance 
to be borrowed by the ^Trustee from a 
special purpose corporation (the “Note 
Issuer”). which in turn will borrow such 
funds from institutional investors. The 
Trustee will issue an Owner Certificate 
to GECC evidencing its equity invest¬ 
ment in the equipment and Loan Cer¬ 
tificates to the Note Issuer, all of the 
capital stock of which will be initially 
owned by GECC. evidencing the loans 
made by the Note Issuer to the Trustee. 
The Note Issuer will issue notes (the 
“Notes”) to the institutional investors 
from which it borrows. The Loan Certifi¬ 
cates and the Notes will be issued under 
an Indenture pursuant to which the 
trustee thereunder (the “Loan Trustee”) 
will receive, as part of the trust estate 
and as security for the Notes, a first lien 
on the equipment, an assignment of the 
Trustee's rights under the lease, an as¬ 
signment of the Trustee's rights under 
a lease guarantee by AEP. all of the right, 


title and interest of the Note Issuer In 
and to the Loan Certificates, a pledge of 
all of the capital stock of the Note Issuer, 
an assignment of a Ground Lease, in¬ 
cluding the Trustee's rights thereunder, 
in certain events, to mine coal from the 
reserves included in the Carbon County 
mines with the equipment through the 
year 2009 and an assignment of the coal 
mining contract which will have been 
assigned by Black Thunder to the Trust¬ 
ee to secure the performance of Black 
Thunder's obligations under the lease. 
The lease will be a so-called “net lease”, 
the rental and termination payments 
under the lease being designed to pro¬ 
tect GECC and the institutional investors 
from loss. 

The Notes evidencing the loans from 
the institutional investors to the Note 
Issuer, and the Loan Certificates, will 
bear interest at the rate of 10% per 
annum and will mature either on De¬ 
cember 31. 1999 or on a date approxi¬ 
mately 8 years from their issuance, de¬ 
pending upon the lease term of the equip¬ 
ment purchased by the Trustee with the 
proceeds of the loan. The rent payable 
by Black Thunder to the Trustee for 
equipment placed under lease prior to 
June 30, 1976 win amount to a percent¬ 
age, to be specified, of the cost of such 
equipment for each semiannual period 
during the lease form. The rent payable 
by Black Thunder to the Trustee for 
equipment under lease after such date 
is adjusted semiannually in accordance 
with a formula based on changes in the 
Baa corporate bond yield rate and the 
highest prime interest rate of The Chase 
Manhattan Bank. N.A.. Morgan Guar¬ 
anty Trust Company and Manufacturers 
Hanover Trust Company from an as¬ 
sumed Baa bond yield of 10.32% and a 
prime interest rate of 9.25%. It is stated 
that Ohio and I&M believe that the cost 
of money to Black Thunder under the 
lea-e arrangements outlined above will 
be lower than the cost of money which 
Black Thunder would incur in the event 
Black Thunder continued to own rather 
than lease the equipment involved and 
borrowed from unaffiliated lenders the 
amount necessary to finance the pur¬ 
chase of such equipment. 

The GECC commitment letter provides 
that Black Thunder will pay to GECC 
a commitment fee of $50,000 at the time 
the lease and related documents are exe¬ 
cuted and that Black Thunder will pay 
all reasonable fees and out-of-rocket 
expenses of GECC in connection with the 
lease arrangements, other than the fee 
payable by GECC to United States Leas¬ 
ing International, Inc. (“USLI”) of 1%% 
of the equipment cost for equipment 
placed under the lease and the first 
$100,000 of legal fees and disbursements 
of special counsel to GECC. I&M proposes 
to enter into a letter agreement with 
USLI by which USLI will agree to reim¬ 
burse Black Thunder for fees and out- 
of-pocket expenses paid by it in connec¬ 
tion with the lease arrangements at the 
rate of $65,000 for each $17,500,000 of 
equipment cost placed under the lease 
and that, if at least $70,000,000 in cost 
of equipment is purchased and placed 


under the lease and Black Thunder shall 
have raid fees and out-of-pocket ex¬ 
penses in excess of $260,000 (excluding 
the fees and disbursements of counsel for 
Black Thunder and expenses of obtain¬ 
ing regulatory approval), it will reim¬ 
burse Black Thunder for amounts paid 
on account of such fees and out-of- 
pocket expenses in excess of $260,000 but 
in no event more than an additional 
$140,000. If less than $17,500,000 in cost 
of equipment is purchased by the 
Trustee and leased to Black Thunder, 
Black Thunder will pay to USLI a fee 
of $50,000. 

Black Thunder also contemplates that 
it wiU. subsequent to its acquisition of 
the Carbon County mines, in addition 
to the transactions contemplated by the 
lease, se’l to and lease-back from an 
imrffl 1 kited concern certain of the equip¬ 
ment currently owned by I&M and 
Franklin which constitutes part of the 
Carbon County mines. 

It is proposed that Black Thunder’s 
obligation to pay rent and all of its other 
obligations under the lease be guaran¬ 
teed by AEP. A lease guarantee will pro¬ 
vide for notice to AFP of the specific 
default which is'the basis for anv de¬ 
mand upon AEP for performance urder 
the lease guarantee and 10 days after 
such notice before such performance 
sir'll be required. 

It is stated that I&M and Ohio each 
propose to make cash capital contribu¬ 
tions to Black Thunder in an aggregate 
amount not in excess of $20,000,000. on 
or before December 31. 1982 to enable 
B^ack Thunder to continue the develop¬ 
ment of the Carbon County mines and 
acquire additional coal leases, coal re¬ 
serves, nnd coal mining and processing 
equipment. 

It U stated that the proposed trans¬ 
actions are necessary to assure Ohio and 
I&M of substantial quantities of low sul¬ 
fur coal for consumption in their coni 
fired steam electric generating station 1 ?. 
They estimate that the development of 
the Carbon County mines in an annual 
rate of production of 6,500.000 tons per 
year by 1982 and the acquisition by Black 
Thunder of additional coal leases, re¬ 
serves, mining and processing equipment 
through 1932 wfil require investments 
aggregating $156,009,000. including $10,- 
000.000 already expended for purchase 
of equipment and $24,000,000 already 
expended for development and other 
costs. 

AEP. I&M, Ohio and Black Thunder 
claim exemption from the competitive 
bidding requirements of Rule 50 by rea¬ 
son of paragraph (a) (3) thereof, or re¬ 
quest an exemption pursuant to para¬ 
graph (a)(5)(A) thereof, as to those 
proposed transactions as involve the is¬ 
suance of securities. It is also requested 
that, to the extent that the coal pur¬ 
chase agreement is subject to the re¬ 
quirements of Rule 89. it be exempted 
therefrom pursuant to Rule 100(a). 

In addition to the fees, commissions 
and expenses to be incurred under the 
lease, further fees, commission and ex¬ 
penses will bo filed by amendment. It is 
stated that Black Thunder will seek ap- 
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proval of the United States Department 
of the Interior (“Interior’*) to hold fed¬ 
eral coal leases, and that the transfer 
from Franklin to Black Thunder of the 
federal coal leases included in the Car- 
ban County mines will require the ap¬ 
proval of Interior. The transfer from 
Franklin to Black Thunder of the Utah 
c :>al leases and the Carbon County, Utah 
coal leases will require, respectively, the 
approval of the Utah State Land Board 
and the Board of Commissioners of Car¬ 
bon County. Utah. It is stated that no 
ether state or local commission and no 
o*<her federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. 

Notice is further given that any in¬ 
terested person may. not later than 
July 13. 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-dec¬ 
laration which he desires to controvert, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
an^iicants-declarants at the above stated 
addresses, and proof of service (by affi¬ 
davit or. in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, 
the application-declaration, as amended 
or as it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered wilPreceive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc.76-18809 Filed 6-28-76;8:45 amj 


I Flic No. 500-11 

GOVERNMENT EMPLOYEES INSURANCE 
CO. 

Suspension of Trading 

June 22, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Government Employees Insurance Com¬ 
pany being traded on a national secu¬ 
rities exchange or otherwise is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, Pursuant to Section 12<k) 
of the Securities Exchange Act of 1934, 


trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from June 23, 
1976 through July 2, 1976. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

(FB Doc.76-18810 Filed 6-28-76:8:45 am) 


MIDWEST STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

• June 22, 1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is 
listed and registered on one or more 
other national securities exchanges: 

6ambo's Restaurants. Inc.. Common Stock. 

no par value, FUe No. 7-4839. 

Upon receipt of a request, on or before 
July 8, 1976 from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state briefly 
the title of the security in which he is 
interested, the nature of the interest of 
the person making the request, and the 
position he proposes to take at the hear¬ 
ing, if ordered. In addition, any in¬ 
terested person may submit his views or 
any additional facts bearing on any of 
the said applications by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission. Washington, 
D C., 20549 not later than the date spec¬ 
ified. If no one requests a hearing with 
respect to the application, such applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-18811 Filed 6-28-76:8:45 am) 


MIDWEST STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

June 22, 1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is 
listed and registered'on one or more 
other national securities exchanges: 


Saxon Industries, Inc., File No. 7-4840. 

Upon receipt of a request, on or before 
July 8. 1976 from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the in¬ 
terest of the person making the request, 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on any of 
the said applications by means of a letter 
addressed to the Secretary. Securities 
and Exchange Commission, Washington, 
D.C. 20549 not later than the date 
specified. If no one requests a hearing 
with respect to the application, such ap¬ 
plication will be determined by order of 
the Commission on the baris of the facts 
stated therein and other information 
contained in the official files of the 
Commission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-18812 Filed 6-28-76:8:45 am) 


(Rel. No. 9328; 812 3935) 

NUVEEN INCOME FUND (SERIES 1 AND 
SUBSEQUENT SERIES) AND JOHN 
NUVEEN & CO. INC. 

Filing of Applicaton Puisuant to Section 
6(c) of the Act for an Order of Exemp¬ 
tion From the Provisions of Section 
14(a) of the Act and Ru!e 19b-l There¬ 
under 

June 21, 1976. 

Notice Is hereby given that Nuveen In¬ 
come Fund (Scries 1 and Subsequent 
Series) (the “Fund”), a unit investment 
trust registered under the Investment 
Company Act of 1910 (“Act”) and its 
sponsor. John Nuveen & Co. Incorporated 
(“Sponsor”, 209 South La Salle Street, 
Chicago, Illinois 60604 (hereinafter the 
Fund and the Sponsor are referred to 
collectively as “Applicants”), have filed, 
on June 9, 1976, an application pursuant 
to Section 6(c) of the Act for an order 
of the Commission exempting Applicants 
from the provisions of Section 14(a) of 
the Act, and the provisions of Rule 
19b-l under the Act. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations contained therein, 
which are summarized below. 

Each Series of the Fund will be a reg¬ 
istered unit investment trust organized 
under the laws of the Commonwealth of 
Massachusetts. It is intended that United 
States Trust Company of New York will 
act as Trustee of each Series (“Trustee”), 
and State Street Bank and Trust Com¬ 
pany will act as Co-Trustee (“Co- 
Trustee”) pursuant to a trust indenture 
and agreement (“Indenture”) among 
the Trustee, Co-Trustee, Sponsor and 
Tel-Stat Systems, Inc., as Evaluator 
(“Evaluator”). Each Series will be gov- 
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erned by a trust Indenture and agree¬ 
ment which will contain standard terms 
and conditions common to aU Series. 

Pursuant to the Indenture governing 
the first Series, the Sponsor proposes to 
deposit with the Trustee at least 
$5,000,000 principal amount of debt secu¬ 
rities of corporations and other entities, 
including contracts and funds for the 
purchase of such securities (“Bonds”), 
which the Sponsor will have accumulated 
for such purposes. For each additional 
Series, Applicants represent that the 
portfolio wfil be greatly in excess of 
$100,000, although the size of future 
series has not yet been established. Si¬ 
multaneously with such deposit the 
Trustee wifi deliver to the Sponsor reg¬ 
istered certificates for Units represent¬ 
ing the entire ownership of the Serias. 
These Units will in turn be offered for 
sale to the public by the Sponsor. Each 
Series will consist of Bondi, such securi¬ 
ties as may continue to be held from 
time to time in exchange or substitution 
for any of the Bonds, and accumulated 
and undistributed income. 

Distributions of interest on the first 
Series will be made semi-annually unless 
a Unitholder elects to receive them 
monthly or quarterly. It is proposed that 
principal be distributed semi-annually. 

Section 14(a) 

Section 14(a) of the Act, in substance, 
provides that no registered investment 
company and no principal underwriter 
for such a company shall make a public 
offering of securit'es of which such com¬ 
pany is the issuer nuless (1) the company 
has a net worth of at least $100,000; (2) 
at the time of a previous pubMc offering 
it had a ret worth of $100,000; or (3) 
provision is made that a net worth of 
$100,000 will be obtained from not more 
than twenty-five responsible persons 
within ninetv days, or the entire proceeds 
received, including sales charge, will be 
refunded. 

Applicants seek an exemption from the 
provisions of Section 14(a) in order that 
a public offering of Units of the Fund as 
described above may be made. In connec¬ 
tion with the requested exemption from 
Section 14(a) the Sponsor agrees (1) to 
refund, on demand and without deduc¬ 
tion. all sales charges to purchasers of 
Units of a Series if, within ninety days 
from the time that a registration state¬ 
ment for a Series becomes effective under 
the Securities Act of 1933, the net worth 
of the Series shall be reduced to less than 
$100,000, or if such Series is terminated; 
(2) to instruct the Trustee on the date 
bonds are deposited in each Series that 
In the event that redemption by the 
Sponsor of Units constituting a part of 
the unsold Units shall result in that 
Series having a net worth of less than 
40% of the principal amount of Bonds 
originally deposited for such Series, the 
Trustee shall terminate the Series in the 
manner provided in the Indenture and 
distribute any bends or other assets de¬ 
posited with the Trustee pursuant to the 
Indenture as provided therein; and (3) 
in the event of termination for the rea¬ 
sons described in (2) above, to refund 
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any sales charges to any purchasers of 
Units purchased from the Sponsor on 
demand and without any deduction. 

Rule 19b-l 

Rule 19b-l provides in substance that 
no registered investment company which 
is a “regulated investment company” as 
defined in Section 851 of the Internal 
Revenue Code shall distribute more than 
one capital gain dividend in any one 
taxable year. Paragraph <b) of the Rule 
contains a similar prohibition for a com¬ 
pany not “a regulated investment com¬ 
pany” but permits a unit investment 
trust to distribute capital gains dividends 
received from a “regulated investment 
company” within a reasonable time after 
receipt. 

Distributions of principal on each Se¬ 
ries will be made to unitholders semi¬ 
annually. Distributions of principal 
constituting capital gains to unitholders 
may arise in the following instances: (1) 
If an issuing authority calls or redeems 
an issue of bonds held in the portfolio, 
the sums received by the Fund will be 
distributed on a pro-rata basis to each 
unitholder on the next distribution date; 
(2) if units are redeemed bv the Trustee 
and bonds from the portfolio are sold to 
provide the funds necessary for such re¬ 
demption. each unitholder will receive 
his pro rata portion of the proceeds from 
the bonds sold over the amount required 
to satisfy such redemption distribution; 
and (3) if bonds held in the portfolio 
must be disposed of in order to main¬ 
tain the Qualification of a Series as a 
regulated investment company under the 
Internal Revenue Code, the sums re¬ 
ceived bv the Fund will be distributed on 
a pro rata basis to each unitholder on the 
next distribution date. In such instances, 
a unitholder may receive in his distri¬ 
bution funds which constitute capital 
gains, since in some cases the value of 
the portfolio bonds redeemed or sold mav 
have increased since the date of initial 
deposit. 

As noted. Paragraph (b) of Rule 19b-l 
provides that a unit investment trust 
may distribute capital gain dividends re¬ 
ceived from a “regulated investment 
company” within a reasonable time after 
receipt. Applicants assert that the pur¬ 
pose behind such provision is to avoid 
forcing unit investment trusts to ac¬ 
cumulate valid distributions received 
throughout the year and distribute them 
only at year end. and that the operations 
of Applicants in this regard are squarely 
within the purpose of such provision. 
However, in order to comply writh the 
literal requirements of the Rule, each 
Series of Applicant would be forced to 
hold any monies which would constitute 
capital gains ur>on distribution until the 
end of its taxable year. The application 
contends that such practice would 
clearly be to the detriment of the Unit¬ 
holders. 

In the support of the requested exemp¬ 
tion. Applicants state that the dangers 
against which Rule 19b-l is intended to 
guard do not exist in the situation at 
hand since neither the Sponsor nor the 
Fund has control over events which 


267C1 

might trigger capital gains, e.g., the ten¬ 
dering of Fund units for redemption and 
the prepayment of portfolio bonds by the 
issuing authorities. In addition, it is al¬ 
leged that any capital gains distribution 
will be clearly indicated at capital gains 
in the accompanying report by the 
Trustee to the Unitholder. 

Section 6(c) of the Act provides, in 
part, that the Commission may, upon ap¬ 
plication, conditionally or uncondition¬ 
ally exempt any person, security or 
transaction, or any class or classes of 
persons, securities or transactions from 
any provision of the Act or of any rule 
or regulation under the Act, if and to the 
extent such exemption is necessary or 
appropriate in the public interest, and 
consistent with the protection of inves¬ 
tors and the purposes fairlv intended by 
the policy and provisions of the Act. 

Notice is further given that any in¬ 
terested-person may, not later than July 
15.1976, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest, the reasons for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed Sec¬ 
retary. Securities and Ex^h^nge Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Applicants at the ad¬ 
dresses stated above. Proof of such serv¬ 
ice (by affidavit or. in the case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application herein will be issued as of 
course following said dates unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion's own motion. Persons who request 
a hearing or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Doc.76-18813 Filed G~28-76;8:45 am] 


[Eel. No. 19582; 70-58401 

OHIO ELECTRIC CO. AND AMERICAN 
ELECTRIC POWER SERVICE CORP. 

Proposed Issuance and Sate of First Mort¬ 
gage Bonds to Institutional Investors; 
Request for Exception From Competitive- 
Bidding 

June 18. 1976. 

Notice is hereby given that Ohio Elec¬ 
tric Company (“Ohio Electric”), c/o 
American Electric Pow f cr Service Corpo¬ 
ration, 2 Broadway, New York, New York 
10004. an electric generating subsidiary 
company of Ohio Powder Company 
(‘‘Ohio”), an electric utility subsidiary 
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NOTICES 


company of American Electric Power 
Company, Inc., a registered holding com¬ 
pany, has filed an application-declara¬ 
tion and an amendment thereto with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“Act’*) 
designating Sections 6(b) and 12(c) of 
the Act and Rules 42(b) (2) and 50(a) 
(5) promulgated thereunder as appli¬ 
cable to the proposed transaction. All in¬ 
terested persons are referred to the ap¬ 
plication-declaration, which is summa¬ 
rized below, for a complete statement of 
the proposed transaction. 

Ohio Electric was organized under the 
laws of the State of Ohio on January 31, 
1972 in order to acquire, complete and 
operate the General James M. Gavin 
Plant (“Gavin Plant”), a fossil-fired 
steam electric generating station situ¬ 
ated in Ohio along the Ohio River near 
Cheshire, Ohio. By order issued March 21, 
1972 (HCAR No. 17504). the Commission 
approved the acnuisition from Ohio. The 
Gavin Plant, which has been completed, 
consists of two nominally rated 1,300,000 
kilowatt generating units. The first was 
placed in commercial operation on Oc¬ 
tober 29, 1974; the second on July 6, 1975. 

To finance the purchase from Ohio and 
to complete construction, Ohio Electric 
issued and has outstanding as of Decem¬ 
ber 31, 1975, the following securities: 



Thousands 

Percent 

Long-term debt: 

1st mortgage bond?.. 

Notes payable to bunks. 

Unamortized debt discount. 

$75,000 

300,000 

(032) 

11.1 

44.4 

(-1) 

Total—. 

Common stock equity.. 

374.808 
301.106 

55.4 

44.6 

Total capitalization. 

675.534 

100.0 


All of the common stock is held by 
Ohio. The $75,000,000 principal amount 
bonds, and 11% Series due 1983, were 
authorized by Commission order of 
July 30. 1975 (HCAR No. 19101). They 
were sold at competitive bidding and 
were issued pursuant to a mortgage and 
deed of trust, dated as of August 1, 1975 
to Chase Manhattan Bank, N.A., as 
Trustee. The bank notes were issued to 
17 banks through 1974 under a Bank 
Loan Agreement. They mature by their 
terms on May 31. 1979 and bear interest 
at the rate equal to the prime commercial 
loan rate of Manufacturers Hanover 
Trust Company in effect from time-to- 
time, plus one-half of one percent. 

Ohio Electric proposes to issue and sell 
up to $100,000,000 principal amount of 
First Mortgage Bonds, to be issued in one 
or more series, the terms of which will 
be determined by negotiation. Such 
Bonds, if issued in more than one series, 
may include a first series to mature on 
a date to be determined but ranging be¬ 
tween the 8th and 10th anniversary of 
the initial issue of Bonds of such series; 
if a second series is created, the Bonds 
of such series would mature on a date 
to be determined but ranging between the 
12th and the 15th anniversary of the date 
of initial issue of Bonds of such series; 
and if a third series is created, the Bonds 


of such series would mature on a date to 
be determined but ranging between the 
29th and the 25th anniversary of the 
date of initial issue of Bonds of such se¬ 
ries. The terms of the Bonds will preclude 
Ohio Electric from redeeming any such 
Bonds during a period of 5 years subse¬ 
quent to the date of the initial issue of 
such Bonds in 1976, if such redemption 
is for the purpose of refunding such 
Bonds at a lower annual interest cost. 
Ohio Electric states that the Bonds may 
have sinking fund provisions (except, 
possibly, for Bonds of a relatively short 
maturity) which will require the periodic 
application by Ohio Electric of cash to 
the redemption of such Bonds at a sink¬ 
ing fund redemption price. The Bonds 
will be issued under and secured by the 
Mortgage, and a new Indenture Supple¬ 
mental thereto which will be dated as of 
the first day of the month in which the 
Bonds are to be issued. The proceeds 
realized from the sale of the Bonds will 
be used to retire a portion of the notes 
issued under the Bank Loan Agreement. 

It is stated that since the notes issued 
by Ohio Electric under the Bank Loan 
Agreement will not mature by their terms 
until May 31, 1979, Ohio Electric is under 
no present necessity to refinance all or 
any substantial portion of the notes. It 
is further stated that although Ohio 
Electric has not approached any finan¬ 
cial institution, it is apparent to Ohio 
Electric that funds for investment in 
debt securities such as the Bonds are 
currently available from certain life in¬ 
surance companies and other financial 
institutions. Ohio Electric has received 
from one such institutional investor an 
indication that the institution may have 
funds in a substantial amount available 
for investment in debt securities of a 
utility such as Ohio Electric. Ohio Elec¬ 
tric believes that if funds from such 
sources are in fact available to Ohio 
Electric on favorable terms in 1976, it 
would be desirable for Ohio Electric to 
utilize such sources of capital for the re¬ 
funding in 1976 of up to $100,000 000 
principal amount of its outstanding 
notes through the issuance and sale of 
a like principal amount of the Bonds. 
Such a step, it is stated, would minimize 
the amount to be refunded at or prior 
to maturity in 1979 at interest rate levels 
then prevailing. Ohio Electric requests 
an exemption from the competitive bid¬ 
ding requirements of Rule 50 under the 
Act and authorization to issue and sell 
the Bonds to institutional investors. Ohio 
Electric proposes, if the authorization 
herein requested is granted to reouest 
the assistance of Biyth Eastman Dillon 
& Co. Incorporated and possibly one or 
more other investment banking firms, in 
identifying potential institutional pur¬ 
chasers of the Bonds and with respect to 
the terms remiired to effect sales of such 
Bonds to such purchasers. The terms of 
the negotiated sale of thr bonds, includ¬ 
ing the interest rate, will be subject to 
authorization by the Commission. 

Fees and expenses to be incurred in 
connection with the proposed transac¬ 
tion, including any compensation to be 


paid to investment banking firms, will be 
supplied by amendment. It is stated that 
the proposed issuance and sale of the 
Bonds is subject to the jurisdiction of 
the Public Utilities Commission of Ohio 
and that no other state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than July 13, 
1976, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert: or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such rcmiest should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, DC. 
20549. A copy of such request should be 
served personally or by mail upon the 
apnUcant-declarant at the a*ove-<dated 
address, and proof of sendee (bv affidavit 
or. in case of an attorney at law, by cer¬ 
tificate) should be fPed with the request. 
At anv time after said date, the applica¬ 
tion-declaration. as amended or os it 
may be further amended, may be grant¬ 
ed and permitted to become effective as 
provided in Rule 23 of the Genera) Pules 
and Regulations Promulgated under the 
Act. or the Commi^on may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or t^ke su^h 
other action as It m^v d°em appropriate. 
Persons who remrst a hearing or advice 
as to whether a hearing is ordered will 
receive anv notices and orders issued in 
this matter, inching the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Peculation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.76-18814 Filed 6-28-76; 8:45 amj 


PHILADELPHIA STOCK EXCHANGE, INC. 

Applications for UnPsted Trading Privileges 
and of Opportunity for Hearing 

June 22. 1976. 

In the matter of applications of the 
Philadelphia Stock Exchange, Inc. for 
unlisted trading privileges in certain se¬ 
curities. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the securities of the 
companies as set forth below, which 
securities are listed and registered on 
one or more other national securities ex¬ 
changes: 

MCA, Inc., Common Stock, No par value. File 

No. 7-4842. 
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UTAH INTERNATIONAL, INC., Common 
Stock, $2 Par Value, File No. 7-4643. 
WANG LABORATORIES. INC., Class B Com¬ 
mon Stock, 50< Par Value. Flic No. 7-4644. 

Upon receipt of a request, on or be¬ 
fore July 8, 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the se¬ 
curity in which he is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he pro¬ 
poses to take at the hearing, if ordered. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on any of the said applications 
by means of a letter addressed to the 
Secretary. Securities and Exchange 
Commission, Washington, D.C., 20549 
not later than the date specified. If no 
one requests a hearing with respect to 
any particular application, such applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated therein and other Information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-18815 Filed 6-28-76:8:45 amj 


PHILADELPHIA STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

June 22, 1976. 

In the matter of application of the 
Philadelphia Stock Exchange, Inc. for 
unlisted trading privileges in a certain 
security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

Reserve Oil And Gas Company, Common 

Stock. $1 Par Value, File No. 7-4841. 

Upon receipt of a request, on or be¬ 
fore July 8, 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
Interest of the person making the re¬ 
quest. and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bear¬ 
ing on apy of the said applications by 
means of a letter addressed to the Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C., 20549 not later 


than the date specified. If no one re¬ 
quests a hearing with respect to the ap¬ 
plication, such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained in the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc.76-18816 Filed 6-28-76,8:45 am] 


| Rel. No. 9327; 812-39351 

VARIED INDUSTRY PLAN, INC., ET AL. 

Filing of Application for Exemption Pur¬ 
suant to Section 6(c) of the Act From 

Provisions of Section 15(a) of the Act 

June 21, 1976. 

Notice is hereby given that Varied In¬ 
dustry Plan, Inc. (the “Fund"). 7551 U.S. 
Highway 24 West, Fort Wayne. Indiana, 
an open-end, diversified, management 
investment company registered under the 
Investment Company Act of 1940 
(“Act**), Executive Management Cor¬ 
poration (“EMC") and William Blair & 
Company (“Blair”), 135 S. LaSalle 
Street, Chicago. Illinois, investment ad¬ 
visers registered under the Investment 
Advisers Act of 1940 (collectively re¬ 
ferred to as “Applicants”), filed an ap¬ 
plication on March 30. 1976. and amend¬ 
ments thereto on June 1, 1976, and 
June 10, 1976, pursuant to Section 6(c) 
of the Act for an order of the Commis¬ 
sion exempting the Applicants from Sec¬ 
tion 15(a) of the Act to permit EMC and 
Blair to continue to render investment 
advisory services after termination of 
their present advisory contracts with the 
Fund and EMC, respectively. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

EMC. a wholly owned subsidiary of 
Midwestern United Life Insurance Com¬ 
pany (“Midwestern’*), serves as princi¬ 
pal investment adviser to the Fund. 
Blair, a Chicago investment banking 
firm, serves the Fund as additional in¬ 
vestment counsel pursuant to a separate 
research agreement which Blair has 
entered into with EMC. Both EMC and 
Blair serve pursuant to contracts ap¬ 
proved by the Fund’s shareholders for a 
term to end October 1, 1976. EMC re¬ 
ceives an annual fee from the Fund of Vz 
of 1% of the average daily net assets of 
the Fund. EMC pays Blair an annual fee 
of ¥io of 1% of the Fund’s dally net as¬ 
sets. Both the advisory agreement be¬ 
tween EMC and the Fund and the re¬ 
search agreement between EMC and 
Blair provide for automatic termination 
in the e vent of assignment as defined in 
the Act. 

On February 26. 1976, NV the Nether¬ 
lands Insurance Company est 1845 


(“Netherlands”) made a cash tender 
offer for at least two-thirds of the out¬ 
standing shares of Midwestern. The ten¬ 
der period ended on March 17. 1976: and 
more than 77% of the Midwestern shares 
were purchased by Netherlands as of 
that date. An extension of the tender 
period until March 22, 1976, resulted in 
Netherlands purchasing an additional 
3% of the Midwestern shares. Nether¬ 
lands is a Netherlands corporation whose 
address is Prinses Beatrixlaan 15, The 
Hague, the Netherlands. It is a wholly- 
owned subsidiary of Nationale-Neder- 
landen N.V. “Nationale-Nederlanden”, a 
Netherlands corporation whose head 
office address is also Prinses Beatrixlaan 
15, The Hague, the Netherlands. Na¬ 
tionale-Nederlanden is the largest pub¬ 
licly owned insurance holding company 
in the Netherlands. Nationale-Neder¬ 
landen, with operations throughout the 
world, comprises twenty-nine life and 
non-life insurance companies, several re¬ 
insurance companies and several finan¬ 
cial institutions engaged in investment 
activities, among which are property de¬ 
velopment and mortgage banking. 

Section 15(a) of the Act provides, 
among other things, that it shall be un¬ 
lawful for any person to act or serve as 
an investment adviser of a registered in¬ 
vestment company except pursuant to a 
written contract which must be approved 
by the majority of the outstanding vot¬ 
ing securities of such registered invest¬ 
ment company, and requires that such 
written contract must provide for auto¬ 
matic termination in the event of its 
assignment. 

Section 2(a)(4) of the Act defines “as¬ 
signment” to include any direct or in¬ 
direct transfer of a controlling block of 
the assignors outstanding voting securi¬ 
ties by a security holder of the assignor. 

Applicants believe that the sale and 
transfer of over 80% of the outstand¬ 
ing voting securities of Midwestern to 
Netherlands confers upon Netherlands 
voting control of Midwestern, and there¬ 
fore terminates the investment advisory 
contract between the Fund and EMC. 
Applicants also believe that the research 
agreement between EMC and Blair may 
similarly have been terminated. 

At a meeting held on March 19, 1976, 
the Fund’s board of directors, including 
a majority of those persons who are not 
“interested persons” of EMC, Blair or 
the Fund approved continuation of the 
present advisory agreement between the 
Fund and EMC. and continuation of the 
research agreement between Blair and 
EMC, based upon the conclusion of the 
directors that control of Midwestern by 
Netherlands would not have a detrimen¬ 
tal effect on the ability of EMC or Blair 
to provide advisory services to the Fund, 
and that the continuation of the above 
agreements would serve the best inter¬ 
ests of the Fund’s shareholders. 

Applicants request an order of tem¬ 
porary exemption, commencing at the 
time of the termination of the advisory 
agreement between the Fund and EMC, 
and termination of the research agree¬ 
ment between EMC and Blair, from 
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Section 15(a) of the Act to permit EMC 
to continue to provide investment advi¬ 
sory services to the Fund, on a lower of 
cost or fee basis, and to permit Blair to 
continue to provide certain research in¬ 
formation to EMC without receiving any 
immediate compensation until a new in¬ 
vestment advisory agreement between 
the Fund and EMC, and a new research 
agreement between EMC and Blair are 
presented for approval or disapproval by 
the Fund’s shareholders at the Fund’s 
1976 annual meeting scheduled to be held 
on September 30, 1976. At this annual 
meeting the Fund’s shareholders will also 
be asked to approve or disapprove the 
payment to EMC and Blair of the full 
fees specified in their present contracts 
with the Fund and EMC, respectively, for 
the period during which those contracts 
were not in effect. 

Section 6(0 of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person or transactions 
from any provision of the Act or of any 
rule or regulation thereunder. If and to 
the extent that such exemption is neces¬ 
sary or appropriate in the public interest 
and consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Applicants contend that the granting 
of the requested exemptions from Sec¬ 
tion 15(a) of the Act is necessary and 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 
In support of their contention. Appli¬ 
cants assert that there has not been and 
will not be any disruption or change in 
the advisory services provided to the 
Fund by EMC. Applicants assert that the 
Fund will continue to receive the same 
advisory services provided by the same 
personnel as it has previously: and since 
there will be no change in the manage¬ 
ment of the Fund, there is no reason why 
EMC and Blair should not ultimately 
receive the compensation originally con¬ 
templated by the parties. Applicants also 
assert that the Netherlands manage¬ 
ment has represented that it believes 
Midwestern to be well managed, and does 
not have any present plans to make 
changes in Midwestern’s management, 
business or corporate practices. Appli¬ 
cants further assert that Blair is com¬ 
pletely removed from the Netherlands 
purchase. Finally, Applicants assert that 
the Fund should not be deprived of the 
research services provided EMC by Blair, 
and Blair should not be deprived of fair 
compensation for providing such re¬ 
search services. 

Notice is further given that any in¬ 
terested person may, not later than 
July 15, 1976, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 


be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the addresses 
stated above. Proof of such service (by 
affidavit or in case of an attorney-at-law 
by certificate) shall be filed contempo¬ 
raneously with the request. As provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the apppiication herein will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

Georce A. Fitzsimmons. 

Secretary . 

[FR Doc.70-18817 Filed C-28-76;8:45 am] 

SMALL BUSINESS ADMINISTRATION 

HARTFORD DISTRICT ADVISORY 
COUNC:L 

Public Meeting 

The Small Business Administration 
Hartford District Advisory Council will 
hold a public meeting at 9:30 a.m., 
Thursday, July 15, 1970, at the Hartford 
District Office, Room 134, in the Federal 
Building, 450 Main Street, Hartford, 
Connecticut 06103, to discuss such mat¬ 
ters as may be presented by members, 
staff of the Small Business Administra¬ 
tion. or others present. For further in¬ 
formation write or call Thomas E. Hig¬ 
gins at the above address, (203) 244-2511. 

Dated: June 24, 1976. 

Mary Lou Grier, 
Deputy Advocate 
for Advisory Councils. 

|FR Doc.76-18998 Filed C-28-78;9:03 am] 


(Declaration of Disaster Loan Area 1254] 

ILLINOIS 

Declaration of Disaster Loan Area 

As a result of the President’s declara¬ 
tion, I find that Cook and Du Page Coun¬ 
ties. and adjacent counties within the 
State of Illinois, constitute a disaster 
area because of damage resulting from 
severe storms, tornadoes and flooding 
beginning on June 13, 1976. Eligible per¬ 
sons, firms and organizations may file 
applications for loans for physical dam¬ 
age until the close of business on Au¬ 
gust 19, 1976. and for economic injury 
until the close of business on March 18, 
1977, at: 


Small Business Administration, District Of¬ 
fice, 219 South Dearborn Street, Chicago. 
Illinois 60504 

or other locally announced locations. 
Dated: June22,1976. 

Mitchell P. Kobelinski, 
Administrator. 
IFR Doc.7G-18803 Filed 6-28-78;8:45 am] 


(Declaration of Disaster Loan Area 1253] 

NORTHERN MARIANA ISLANDS 
OF THE PACIFIC 

Declaration of Dicaster Loan Area 

As a result of the President’s declara¬ 
tion, I find that the Northern Mariana 
Islands of the Pacific constitute a disas¬ 
ter area because of d^mige resulting 
from Typhoon Pamela beginning about 
May 20. 1976. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 16, 1976, and for 
economic injury until the close of busi¬ 
ness on March 17,1977. at: 

Small Business Administration, Branch Of¬ 
fice, Ada Plaza Center, Agana. Guam 96910 

or other locally announced locations. 

Dated: June21,1976, 

Mitchell P. Koselinski. 

Adminstrator. 

fFR Doc.70-18804 Filed 6-28-76:8:45 am] 


JJLlecnso No. CO 1C-5157] 

SC OF INVESTMENT CORP. 

Filing of Application for Approval of 
Conflict of Inheres! Transaction 

Notice is hereby given that SCDF In¬ 
vestment Corporation (Licensee), 1006 
Surrey Street, Lafayette, Louisiana 
70501, a federal licensee under Section 
301(d) of the Small Business Investment 
.Act of 1958. as amended (Act), has filed 
an application pursuant to 13 C.F.R. 
107.1004 (1976) for approval of the fol¬ 
lowing transaction: 

Licensee proposes to provide financing 
to Pamoja Tutashinda, Inc. (F>amoja), 
1006 Surrey Street, Lafayette. Louisiana 
70501. The financing is to be in the form 
of a $40,000, ten (10) year loan, the pro¬ 
ceeds of which will be used to purchase 
the business and assets of Cormiers 
Meats and Groceries and to provide it 
with initial working capial. 

Marvin Beaulieu, Ricardo Landry, and 
Sheila Nelson will be officers and direc¬ 
tors and 9 percent stockholders of 
Pamoja if the loan is approved. Mr. 
Beaulieu is an employee of the licensee’s 
parent, Southern Cooperative Develop¬ 
ment Fund, Inc. Mr. Landry and Ms. 
Nelson are employees of the licensee. 

Accordingly, the transaction falls 
within the purview of 13 C.F.R. 107.1004 
requiring the prior written approval of 
the Small Business Administration 
(SBA). 

Notice is further given that any inter¬ 
ested person may. on or before July 14, 
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1976 submit to SBA, in writing, relevant 
comments on the proposed transaction. 
Any such communications should be ad¬ 
dressed to the Deputy Associate Adminis¬ 
trator for Investment. Small Business 
Administration. 1441 L Street NW„ 
Washington, D.C. 20416. 

A copy of this notice rhall be published 
by SCDF Investment Corporation in a 
newspaper of general circulation in 
Lafayette. Louisiana. 

(Catalog of Federal Domestic: Assistance Pro¬ 
grams Number 69.011, Small Business In¬ 
vestment Companies) 

Dated: June 18,1976. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

(FR Doc.78-10805 Filed 6-28-78:8:45 ami 


DEPARTMENT OF LABOR 

Employment and Training Administration 
KENTUCKY 

Ending of Federal Supplemental Benefit Pe¬ 
riod for Emergency Unemployment Com¬ 
pensation 

This notice announces the ending of 
the Federal Supnlemental Benefit Period 
in the State of Kentucky, effective June 
26. 1976. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 98- 
572, enacted December 31, 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
(referred to as Federal Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to reg¬ 
ular and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in a State which 
has entered into an Agreement under 
the Act with the United States Secretary 
of Labor. A Federal Supplemental Bene¬ 
fit Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the max¬ 
imum amount of Federal Supplemental 
Benefits which are payable to eligible 
individuals is up to 13 weeks or 26 weeks, 
depending upon the level of the rate of 
insured unemployment in the State. A 
Federal Supplemental Benefit Period 
commenced in the State of Kentucky on 
February 2, 1975. 

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thir¬ 
teen consecutive calendar weeks. The 
benefit period actually terminates at the 
end of the third week after the week 
for which there is an “off” indicator. If 
the benefit period will have been In ef¬ 
fect for a minimum duration of 26 weeks. 


Determination of "Off” Indicator 

The employment security agency of 
the State of Kentucky has determined 
under the Act and 20 CFR 618.19(b) 
(published in the Federal Register on 
March 23. 1976. at 41 FR 12151. 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period 
consisting of the week ending on June 5. 
1976, and the immediately preceding 
twelve weeks, was less than 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.19 
(b\ and as authorized by the Secretary 
of Labor's Order 4-75, dated April 16. 
1975 (published in the Federal Register 
on April 28. 1975, at 40 FR 18515), that 
there was a Federal Supplemental Bene¬ 
fit "off” indicator in the State of Ken¬ 
tucky for the week ending on June 5. 
and that the Federal Supplemental 
Benefit Period in that State terminates 
on June 26. 1976. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the 
State (whether or not any payment ac¬ 
tually was made). for any portion of the 
last week of the Federal Supplemental 
Benefit Feriod, will have an additional 
eligibility period beginning immediately 
following the end of the Federal Sup¬ 
plemental Benefit Period. During the 
additional eligibility period the indi¬ 
vidual wl^l be entitled to Federal Supple¬ 
mental Benefits to the same extent as 
if the Federal Supplemental Benefit Fe¬ 
riod continued to be in effect. The addi¬ 
tional eligibility period will have a dura¬ 
tion of 13 weeks, unless it is terminated 
sooner by reason of the beginning of a 
new Federal Supplemental Benefit Pe¬ 
riod in the State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Kentucky 
Department for Human Resources of the 
end of the Federal Supplemental Bene¬ 
fit Period in that State and its effect on 
their entitlement to Federal Supple¬ 
mental Benefits. The notice to any in¬ 
dividual who will have an additional 
eligibility period following the Federal 
Supplemental Benefit Period will Include 
information concerning potential entitle¬ 
ment to Federal Supplemental Benefits 
during the additional eligibility period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue in 
effect in the State due to the National 
"on” indicator for the Federal-State 
Extended Benefit Program, as announced 
in a notice published in the Federal 
Register on February 21, 1975, at 40 FR 
4722. Therefore, Federal-State Extended 
Benefits will continue to be rayable to 
eligible individuals in the State. 

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended 
Benefits in the State of Kentucky should 
contact the nearest Employment Office 


of the Kentucky Department for Human 
Resources in their locality. 

Signed at Washington, D.C., on June 
23, 1976. 

William H. Kolberc. 

Assistant Secretary for 
Employment and Training . 
(FR Doc.76-18686 Filed 6~28~76;8:45 am) 


TENNESSEE 

Ending of Federal Supplemental Benefit Pe¬ 
riod for Emergency Unemployment Com¬ 
pensation 

This notice announces the ending of 
the Federal Supplemental Benefit Period 
tn the State of Tennessee, effective 
June 26, 1976. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 93- 
5/2, enacted December 31, 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
(referred to as Federal Supplemental 
Benefits) for unemployed individuals 
who hove exhausted their rights to reg¬ 
ular and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in a State which 
has entered into an Agreement under 
the Act with the United States Secretary 
of Labor. A Federal Supplemental Bene¬ 
fit Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Eenefits which are payable to eligible 
individuals Ls up to 13 weeks or 26 weeks, 
depending upon the level of the rate of 
insured unemployment in the State. A 
Federal Supplemental Benefit Period 
commenced in the State of Tennessee on 
January 19, 1975. 

• The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thirteen 
consecutive calendar weeks. The benefit 
period actually terminates at the end of 
the third week after the week for which 
there is an "off” indicator, if the benefit 
period will have been in effect for a min¬ 
imum duration of 26 weeks. 

Determination of "Off" Indicator 

The employment security agency of 
the State of Tennessee has determined 
under the Act and 20 CFR 618.19(b) 
(published in the Federal Register on 
March 23. 1976. at 41 FR 12151, 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period con¬ 
sisting of the week ending on June 6. 
1976, and the immediately preceding 
twelve weeks, was less than 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.19 
(b), and as authorized by the Secretary 
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of Labor's Order 4-75, dated April 16, 
1975 (published in the Federal Register 
on April 28, 1975, at 40 FR 18515), that 
there was a Federal Supplemental Bene¬ 
fit “off” indicator in the State of Ten¬ 
nessee for the week ending on June 5, 
and that the Federal Supplemental 
Benefit Period in that State terminates 
on June 26,1976. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the 
State (whether or not any payment ac¬ 
tually was made), for any portion of the 
lost week of the Federal Supplemental 
Benefit Period, will have an additional 
eligibility period beginning immediately 
following the end of the Federal Supple¬ 
mental Benefit Period. During the addi¬ 
tional eligibility period the individual 
will be entitled to Federal Supplemental 
Benefits to the same extent as if the Fed¬ 
eral Supplemental Benefit Period contin¬ 
ued to be in effect. The additional eligi¬ 
bility period will have a duration of 13 
weeks, unless it is terminated sooner by 
reason of the beginning of a new Federal 
Supplemental Benefit Period in the State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Tennessee 
Department of Employment Security of 
the end of the Federal Supplemental 
Benefit Period in that State and its ef¬ 
fect on their entitlement to Federal Sup¬ 
plemental Benefits. The Notice to any 
individual who will have an additional 
eligibility period following the Federal 
Supplemental Benefit Period wiU include 
Information concerning potential entitle¬ 
ment to Federal Supplemental Benefits 
during the additional eligibility period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue in 
effect in the State due to the National 
“on” indicator for the Federal-State Ex¬ 
tended Benefit Program, as announced 
in a notice published in the Federal Reg¬ 
ister on February 21, 1975, at 40 FR 4722, 
Therefore, Federal-State Extended Ben¬ 
efits will continue to be payable to eligi¬ 
ble individuals in the State. 

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended Ben¬ 
efits in the State of Tennessee should 
contact the nearest Employment Secu¬ 
rity Office of the Tennessee Department 
of Employment Security in their locality. 

Signed at Washington, D.C., on June 
23, 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

[FR Doc.76-18687 Filed 6-28-76;8:46 am] 


WEST VIRGINIA 

Ending of Federal Supplemental Benefit Pe¬ 
riod for Emergency Unemployment Com¬ 
pensation 

This notice announces the ending of 
the Federal Supplemental Benefit Period 


in the State of West Virginia, effective 
June 26,1976. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 93- 
572, enacted December 31, 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
(referred to as Federal. Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to reg¬ 
ular and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Bene¬ 
fits are payable during a Federal Sup¬ 
plemental Benefit Period in a State 
which has entered into an Agreement 
under the Act with the United States 
Secretary of Labor. A Federal Supple¬ 
mental Eeneflt Period is triggered on in 
a State when unemployment in the State 
or in the State and the nation reaches 
the high levels set in the Act. During a 
Federal Supplemental Benefit Period the 
maximum amount of Federal Supple¬ 
mental Benefits which ore payable to eli¬ 
gible individuals is up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment in the 
State. A Federal Supplemental Benefit 
Period commenced in the State of West 
Virginia on January 19, 1975, 

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thirteen 
consecutive calendar weeks. The benefit 
period actually terminates at the end of 
tha third week after the week for which 
there is an “off” indicator, if the benefit 
period will have been in effect for a mini¬ 
mum duration of 26 weeks. 

Determination of * Off” Indicator 

The employment security agency of the 
State of West Virginia has determined 
under the Act and 20 CFR 618.19(b) 
(published in the Federal Register on 
March 23, 1976, at 41 FR 12151, 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period con¬ 
sisting of the week ending on June 5, 
1976, and the immediately preceding 
twelve weeks, was less than 5.0 percent. 

Therefore. I have determined in ac¬ 
cordance with the Act and 20 CFR 
618.19(b). and as authorized by the Sec¬ 
retary of Labor’s Order 4-75, dated 
April 16, 1975 (published in the Federal 
Register on April 28, 1975, at 40 FR 
18515), that there was a Federal Supple¬ 
mental Benefit “off” indicator in the 
State of West Virginia for the week end¬ 
ing on June 5, and that the Federal Sup¬ 
plemental Benefit Period in that State 
terminates on June 26,1976. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits . or Federal-State 
Extended Eeneflts were payable in the 
State (whether or not any payment ac¬ 
tually was made), for any portion of the 
last week of the Federal Supplemental 
Benefit Period, will have an additional 
eligibility period beginning immediately 


following the end of the Federal Supple¬ 
mental Benefit Period. During the addi¬ 
tional eligibility period the individual 
will be entitled to Federal Supplemental 
Benefits to the same extent as if the 
Federal Supplemental Benefit Period 
continued to bo in effect. The additional 
eligibility period will have a duration of 
13 weeks, unless it is terminated sooner 
by reason of the beginning cf a new Fed¬ 
eral Supplemental Benefit Period in the 
State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the West Vir¬ 
ginia Department of Employment Secu¬ 
rity of the end of the Federal Supple¬ 
mental Benefit Feriad in that State and 
its effect on their entitlement to Federal 
Supplemental Benefits. The Notice to any 
individual who will have an additional 
eligibility period fallowing the Federal 
Supplemental Benefit Period will include 
information concerning potential entitle¬ 
ment to Federal Supplemental Benefits 
during the additional e'igibility period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue in ef¬ 
fect in the State due to the National “on” 
indicator for the Federal-State Extended 
Benefit Program, as announced in a no¬ 
tice published in the Federal Register on 
February 21, 1975, at '0 FR 4722. There¬ 
fore, Federal-State Extended Benefits 
will continue to be payable to eligible 
individuals in the Stat/\ 

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended 
Benefits in the State of West Virginia 
should contact the nearest Employment 
Office of the West Virginia Department 
of Employment Security in their locality. 

Signed at Washington, D.C., on June 
23. 1976. 

WiiltamH Kolberg, 
Assistant Secretary for 
Employment and Training. 

[FR Doc.76—18683 Filed 6-28-76;8:45 amj 


Occupational Safety and Health 
Adminlstrat'on 

WYOMING STATE STANDARDS 
Approval 

1. Background. Tart I °53 cf Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and H^aEh Act of 1970 
(29 US.C. 667) (hereinafter called the 
Act) by which the Rerional Administra¬ 
tor for Occupational Safety and Health 
(hereinafter called the Regional Admin¬ 
istrator) under a delegation of authority 
from the Assistant Secretary of Labor 
for Occuptional Safety and Health (here¬ 
inafter called the Assistant Secretary) 
(29 CFR 1953.4) will review and approve 
standards promulgated rursuant to a 
State plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. On May 3, 1974, 
notice was publFhed In the Federal Reg¬ 
ister (39 FR 15394) of the approval of 
the Wyoming plan and the adoption of 
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Subpart BB to Part 1952 containing the 
decision. 

Section 1952.340 of Subpart BB sets 
forth the State's intentions with regard 
to promulgation of Federal standards 
covering all the issues contained in 29 
CFR Parts 1910 and 1926 (with the ex¬ 
ception of those pertaining to ship re¬ 
pairing. ship building, ship breaking and 
longshoring) and the adoption of addi¬ 
tional vertical standards not provided by 
the Federal program. 

Section 1952.343 of Subpart BB sets 
forth the State's schedule for the adop¬ 
tion of Federal standards as State stand¬ 
ards. Bv letter dated March 17. 1976, 
from William W. Wilkins. State Health 
and Safety Administrator, to Curtis A. 
Foster. Regional Administrator, to be in¬ 
corporated as part of the plan in accord¬ 
ance with 29 CFR Part 1953, the State 
submitted the following amended State 
standards comparable to CSHA amended 
standards 29 CFR Part 1910: amend¬ 
ment to §8 1910.28 dated June 27. 1974. 
1910.67 dated March 26, 1975, 1910.70 
dated March 26. 1975. 1910.100 dated 
May 28. 1975. 1910.94 dated June 9. 1975. 
1910.103 dated March 15, 1974, 1910.104 
dated March 15. 1974, 1910.106 dated 
March 15, 1974, 1910.107 dated March 15, 

1974, 1910.110 dated March 15. 1974, 
1910.157 dated January 9. 3974. 1910.158 
dated February 14. 1974. 1910.179 dated 
June 27, 1975, 1910.183 dated March 26, 

1975, 1910.184 dated July 28. 1975, 1910.- 
211 dated December 3, 1974, 1910.217 
dated December 3, 1974. and 1910.268 
dated March 26, 1975. 

These standards were promulgated by 
the State after public hearings on Au¬ 
gust 8. 1975, and are published in the 
Wyoming Occupational Health and 
Safety G~nercl Rules ard Regulations. 

2. Decision . Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. In addition, the State standards 
are more specific in several areas, par¬ 
ticularly with respects to the rules and 
regulition which apply to Housekeeping, 
Scaffolding. Flammable and Combustible 
Liquids. Storage and Handling of Liqui¬ 
fied Petroleum Gases, and Changing and 
Charging Storage Batteries. 

3. Location of supplements for inspec¬ 
tion and copying. A copy of the standards 
supplements, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad¬ 
ministrator, Occupational Safety and 
Health Administration, Room 15010, Fed¬ 
eral Building, 1961 Stout Street. Denver, 
CO 80202: the Occupational Health and 
Safety Department. 200 East Eighth Av¬ 
enue. Cheyenne. Wyoming 82001: and 
the Technical Data Center. Room N?620, 
200 Constitution Avenue. NW. Washing¬ 
ton. D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary 
may prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent with 


applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Wyoming 
State plan as a proposed change and 
making the Regional Administrator's ap¬ 
proval effective upon publication for the 
following reason: 

The standards were adopted in accord¬ 
ance with the procedural requirements of 
State law. which included public com¬ 
ments, and further rublic participation 
would be unnecessary. 

This decision is effective June 29, 1976. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
UJ5.C. 667)) 

Signed at Denver, Colorado, this 
twenty-seventh day of May, 1976. 

Curtis A. Foster, 
Regional Administrator. 

(PR Doc.7G-18853 Piled 6-28-76;8:45 am] 


Office of the Secretary 
[TA-W-877] 

AMPEX CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To A; ply for Worker Adjustment 
Assistance 

On June 10, 1976 the Department of 
Labor received a petition dated June 3, 
1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act”) 
by the International Association of Ma¬ 
chinists and Aerospace Workers on be¬ 
half of the workers and former workers 
of Ampex Corporation, Redwood City, 
California (TA-W-877). Accordingly, the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with magnetic head 
components produced by Ampex Corpo¬ 
ration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
II, Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any ether person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
pubMc hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
July 9.1976. 


Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 9.1976. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor. 3rd 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 10th 
day of June 1976. 

Dominic Sorrentino, 

Acting Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-18G89 Filed 0-28-76:8:45 amj 


[TA-W-770J 

CYC! OPS CORPORATION, EMPIRE DE¬ 
TROIT STEEL DIVISION, DOVER, OHIO 

Negative Determination Regarding Eligibil¬ 
ity to /'pply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
770: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec- 
• tion 222 of the Act. 

The investigation was initiated on 
March 29. 1976 in response to a worker 
petition received on March 29. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers for¬ 
merly producing galvanized steel sheets 
and coils and fabricated galvanized 
products at the Cyclops Corporation, 
Empire-Detroit Steel Division, Dover, 
Ohio plant. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
17031) on April 23. 1976. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Cyclops 
Corporation, the UJS. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely: 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported In in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 
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(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. The evidence de¬ 
veloped in the Department’s investiga¬ 
tion reveals that imports of galvanized 
steel sheets and coils declined from 
1.284.2 thousand net tons in 1974 to 739.9 
thousand net tons in 1975. The ratios of 
imports to domestic shipments and 
consumption declined from 21.0 percent 
and 17.6 percent, respectively, in 1974 to 
19.9 percent and 16.7 percent, respec¬ 
tively. in 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of galvanized steel sheets 
and coils like or directly competitive with 
those produced by the Cyclops Corpo¬ 
ration are not being imported in in¬ 
creased quantities, either actual or rel¬ 
ative to domestic production as required 
in Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 9th 
day of June 1976. 

James F. Taylor, 
Director, 

Planning and Evaluation Staff . 

(FR Doc.76-18690 Filed 6-28-76;8.45 ami 


[TA-W-268] 

FULTON CLOTHES COMPANY, INC. 

PHILADELPHIA, PENNSYLVANIA 

Revised Certification of Eligibility to 

Apply for Worker Adjustment Assistance 

Following a Department of Labor in¬ 
vestigation under Section 222 of the 
Trade Act of 1974 and in accordance 
with Section 223(a) of such Act, on 
January 17, 1976 the Department cf 
Labor issued a certification of eligibility 
to apply for adjustment assistance ap¬ 
plicable to all hourly, piecework and 
salaried workers of Fulton Clothes Com¬ 
pany, Inc.. Philadelphia, Pennsylvania 
(TA-W-268). The notice of certification 
was published in the Federal Register 
(41 FR 3928) on January 27. 1976. 

On the basis of a further showing and 
further investigation by the Director of 
the Office of Trade Adjustment Assist¬ 
ance, the certification issued by the De¬ 
partment on January 17, 1976 is hereby 
revised to change the termination date 
to include an additional employee whose 
employment extended beyond the ter¬ 
mination date specified in the notice of 
certification. 

Such revised certification is hereby 
made as follows: 

All hourly, piecework, and salaried workers 
of Fulton Clothes Company, Inc. who became 
totally or partially separated from employ¬ 
ment on or after October 14, 1974 and before 
December 29, 1974 are eligible to apply for 


adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. Except that 
the following named individual who became 
totally or partially separated on January 31. 
1975 Is eligible to apply for adjustment 
assistance: 

Barbara Sirkin. 425 Rlghters Mill Rd., 
Narberth, Pa. 19072. 

Signed at Washington, D.C., this 15th 
day of June 1976, 

James F. Taylor, 
Director, 

Planning and Evaluation Staff. 
|FR Doc.70-18691 Filed 6 28-76:8:45 am) 


ITA-W-22TJ 

GENERAL ELECTRIC CO. 

Investigation Regarding Termination of 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance 

Following a Department of Labor in¬ 
vestigation under Section 222 of the 
Trade Act of 19/4 (“the Act”) and in 
accordance with Section 223 of the Act, 
on July 7, 1975, the Department of Labor 
issued a certification of eligibility to ap¬ 
ply for adjustment assistance applicable 
to workers and former workers of the 
Portsmouth, Virginia plant of the Gen¬ 
eral Electric Company, New York, New 
York, engaged in employment related to 
the production of television receivers. 

The notice of certification was pub¬ 
lished in the Federal Register on 
July 14. 1975. (40 FR 29576). 

On the basis of further showing, the 
Director of the Office of Trade Adjust¬ 
ment Assistance has instituted an in¬ 
vestigation directed to the termination 
of the certification, as provided for in 
Section 223(d) of the Act and 29 CFR 
99.17(a). 

The purpose of the investigation is to 
determine whether the total qr partial 
separations of the certified workers of 
General Electric Company are no longer 
attributable to the conditions specified in 
Section 222 of the Act and 29 CFR 
99.16(b). 

Pursuant to 29 CFR 90.17(b) the group 
of workers or any other persons showing 
a substantial interest in the proceedings 
may request a public hearing or may 
make written submissions to show why 
the certification should not be termi¬ 
nated. Provided. That such request or 
submission is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than July 9, 1976. 

The record of the certification (TA-W- 
22) containing non-confidential infor¬ 
mation is available for inspection at the 
Office of the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Department 
of Labor, 3rd Street and Constitution 
Ave., N.W. Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-18692 Filed 0-28-7G;8:45 am) 


(TA-W-7851 

JONES AND LAUGHLIN STEEL CORP., 
LOUISVILLE, OHIO 

Certfication Regarding Eligibility to Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-785: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

Ihe investigation was initiated on 
April 8,1976 in response to a worker peti¬ 
tion received on April 8, 1976 which was 
filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing stainless steel sheet 
and strip at the Louisville, Ohio plant 
of Jones and Laughlin. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
23, 1976, (41 FR 17034). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Jones and Laugh¬ 
lin, its customers, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, the American Iron and 
Steel Institute, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certidcation of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision arc being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Louisville plant increased 8.5 percent 
from 1973 to 1974. Average weekly hours 
declined 2.3 percent during the same 
period. Employment declined 18.4 per¬ 
cent from 1974 to 1975. Average weekly 
hours during this period declined 16.0 
percent. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Annual production of stainless sheet 
by the Louisville plant increased 75.0 
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percent in quantity from 1973 to 1974. 
Production declined 64.4 percent from 
1974 to 1975. 

Annual production of stainless strip 
declined 16.7 percent in quantity from 
1973 to 1974 and 34.4 percent from 1974 
to 1975. 

Increased Imports 

Imports of stainless steel strip de¬ 
clined 9.1 percent from 1970 to 1971. Im* 
ports increased 52.7 percent from 1971 to 

1972. Imports declined £6.9 percent from 
1972 to 1973 and 1.9 percent from 1973 to 
1974. Imports increased 3C.5 percent 
from 1974 to 1975. The ratios of imports 
to domestic shipments and consumption 
increased from 3.0 percent and 3.2 per¬ 
cent. respectively, in 1974 to 6.9 percent 
and 6.8 percent in 1975. 

Imports of stainless steel sheet in¬ 
creased 14.4 percent from 1970 to 1971. 
Imports declined 48.6 percent from 1971 
to 1972 and 11.9 percent from 1972 to 

1973. Imports increased 39.0 percent 
from 1973 to 1974. Imports declined 5.0 
percent from 1974 to 1975. The ratios of 
imports to domestic shipments and con¬ 
sumption increased from 10.5 percent 
and 10.0 percent respectively, in 1974 to 
22.4 percent and 19.1 percent in 1975. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that customers of the Louisville 
plant have indicated that they have re¬ 
duced purchases from Jones and Laugh- 
lin and increased purchases of imported 
stainless steel products. The price dif¬ 
ferential between domestic and imported 
steel was the factor cited most fre¬ 
quently as the reason that customers 
switched from domestic to foreign 
suppliers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with stainless steel sheet and 
strip produced by the Louisville plant of 
Jones and Laughlln contributed impor¬ 
tantly to the total or partial separations 
of the workers of that plant. In accord¬ 
ance with the provisions of the Act. I 
make the following certification: 

All workers at tho LouLvillc. Ohio plant 
o l Jones and Laughlln Steel Corporation who 
became totally or partially separated from 
employment on or after March 29, 1975 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2. of the Trade Act 
of 1974. 

Signed at Washington, D.C., this 15th 
day of June 1975. 

James P. Taylor, 

Director , 

Planning and Evaluation Staff, 

|FR Doc.76-18693 Filed G-28-7G;8:45 am] 


[TA-W-089 ] 

MACK SHIRT CO., CINCINNATI, OHIO 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-689: investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 19. 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing men’s 
woven shirts and women’s woven blouses 
at the Mack Shirt Company plant lo¬ 
cated in Cincinnati, Ohio. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on April 
2. 1976 (41 FR 14221). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Mack 
Shirt Company, the Department of 
Commerce, the International Trade 
Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) Thet a significant number or pro¬ 
portion of the workers in the worker’s 
firm, or nn appropriate subdivision there¬ 
of. have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated: 

(2) That sales or production, or both, 
of the firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, cither actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cau*e which is important but 
not necessarily more important than any 
other cause. 

The investigation reveals that without 
regard to whether any of the other cri¬ 
teria have been met, criterion (1) and 
criterion (4) have not been met. 

Employment at the Mack Shirt Com¬ 
pany declined steadily from 1973 through 
the first two months of 1975, and could 
be attributed to the adverse impact of 
imported men’s shirts. These separations 
occurred prior to March of 1975, the 
earliest possible date that could be cov¬ 
ered by a certification of eligibility. Be¬ 
tween March of 1975 and February of 
1976 employment increased 7.3 percent. 

Plant adjustment to the incursion of 
imports occurring prior to March of 1975 
manifested itself in a reconcentration of 
production in the manufacture ef men’s 
shirts. Tliis shirt in production resulted in 
a 15.9 percent increase in the number of 
men’s shirts produced in 1975 compared 
'to 1974. 

Customers have not decreased the 
amount of purchases from the Mack 
Shirt Company in the 12 months prior to 
the date of the petition. The number of 
garments purchased has remained rela¬ 
tively stable. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that increased imports did not contribute 
importantly to the total or partial sepa¬ 
ration of workers as required in Section 
222 of the Trade Act of 1974. 

Signed at Washington. D.C., this 15th 
day of June 1976. 

James F. Taylor, 
Director, 

Planning and Evaluation Staff. 

|FR Doc.76 186.11 Filed 6 20-76;8:45 am] 


[TA-W-8 T) 

MAGNAVOX CO. 

Investigation Regarding Termination of 

Certification of Eligibility to Apply for 

Workar Adjustment Assistance 

Following a Department of Labor in¬ 
vestigation under Section 222 of the 
Trade Act of 1974 (“the Act”) and in ac¬ 
cordance with Section 223 of the Act, on 
June 11, 1975 the Department of Labor 
issued a certifleation of eligibility to 
apply for adjustment assistance appli¬ 
cable to workers and former workers of 
the Jefferson City, Tennessee plant of 
Magnavox Company, Ft. Wayne, Indiana, 
engaged in employment related to the 
production of television receivers and 
radio/stereo/tape combination sets. 

The notice of certification was pub¬ 
lished in the Federal Register on 
June 29, 1975 (40 FR 6084). 

On the basis of further showing, the 
Director of the Office of Trade Adjust¬ 
ment Assistance has instituted an in¬ 
vestigation directed to the termination 
of the certification, as provided fo r In 
Section 223(d) of the Act and 29 CFR 
90.17(a). 

The purpose of the investigation is to 
determine whether the total or partial 
separations of the certified workers of 
Magnavox Company are no longer at¬ 
tributable to the conditions specified in 
Section 222 of the Act and 29 CFR 
90.16(b). 

Pursuant to 29 CFR 90.17(b) the 
group of workers or any other persons 
showing a substantial interest in the 
proceedings may request a public hear¬ 
ing or may make written submissions to 
show why the certification should not be 
terminated. Provided, That such request 
or submission is filed in writing with the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than July 9, 1976. 

The record of the certification (TA¬ 
W-8) containing non-ccnfidential in¬ 
formation is available for inspection at 
the Office of the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, U S. Department 
of Labor. 3rd Street and Constitution 
Ave., NW., Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-18695 Filed 6-28-76:8:45 am] 
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ITA-W-86jI 

PATTIN MANUFACTURING CO., 
MARIETTA, OHIO 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-855: Investigation regarding certif¬ 
ication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 30, 1976 in response to a worker 
petition received on April 30, 1976 which 
was filed on behalf of workers and 
former workers producing mine roof- 
support bolts and plate washers for Pat- 
tin Manufacturing Company, Marietta, 
Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
20957) on May 21, 1976. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Pattin 
Manufacturing Company, the US. De¬ 
partment of Commerce, the U S. Inter¬ 
national Trade Commission, Industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance each of the group eligibility require¬ 
ments of Section 222 of the Trade Act of 
1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers In the workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely: 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat, thereof, and to the de¬ 
crease in sales or production. 

The term ‘'contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

The evidence developed in the Depart¬ 
ment's investigation reveals that imports 
of mine roof-support bolts decreased 64 
percent in quantity during the first six 
months of 1975 compared to the same 
period of 1974 and. also, that imports 
amounted to less than one percent of 
domestic production from 1971 through 
the first six months of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that mine roof-support bolts and plate 


washers like or directly competitive with 
those produced by the Pattin Manufac¬ 
turing Company, Marietta, Ohio are not 
being imported in increasing quantities, 
either actual or relative to domestic 
production as required in Section 222 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 17th 
day of June 1976. 

James F. Taylor, 

Director . 

Planning and Evaluation Staff. 

[FR Doc.76-18606 Filed 6-28-76;8:46 amj 


fTA-W-856 J 

REPUBLIC CORP., HARMONY INDUSTRIES 

DIVISION, MINGO JUNCTION, OH O 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
856: investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
Apiil 30, 1976 in response to a worker 
petition received on April 30, 1976 which 
was filed on behalf of workers and for¬ 
mer workers producing mine roof-sup¬ 
port bolts and plate washers for Repub¬ 
lic Corporation, Harmony Industries Di¬ 
vision, Mingo Junction, Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
20961) on May 21, 1976. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Harmony In¬ 
dustries Division of the Republic Cor¬ 
poration, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision arc being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat, thereof, and to the de¬ 
crease in sales or production. 

Tho term "contributed importantly" 
means a cause which is important but 
not necessarily more important than 
any other cause. 


Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

The evidence developed in the Depart¬ 
ment’s investigation reveals that imports 
of mine roof-support bolts decreased 64 
percent in quantity during the first six 
months of 1975 compared to the same 
period of 1974 and, also, that imports 
amounted to less thar one percent of do¬ 
mestic production from 1971 through the 
first 6 months of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with mine roof-support 
bolts produced by the Harmony Indus¬ 
tries Division of the Republic Corpora¬ 
tion, Mingo Junction, Ohio are not being 
imported in increasing quantities, either 
actual or relative to domestic production 
as required in Section 222 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 16th 
day of June 1976. 

James F. Taylor, 
Director. 

Planning and Evaluation Staff. 

[FR Doc.76-18697 Filed 6-28-76:8:45 am) 


(TA-W-7511 

REPUBLIC STEEL CORP., GULFSTEEL 
WORKS, GADSDEN, ALABAMA 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade l z t of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
751: investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
March 29, 1976 in response to a worker 
petition received on March 29. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing specialty steel 
plate and strip at the Republic Steel Cor¬ 
poration, Gulfsteel Works plant, Gads¬ 
den. Alabama. The Department’s investi¬ 
gation revea’ed that the Gadsden plant 
produces carbon steel sheet, strip and 
plate. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
17035) on April 23. 1976. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Republic 
Steel Corporation, its customers, the 
American Iron Steel Institute, the Inter¬ 
national Trade Commission, the U.S. De¬ 
partment of Commerce, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 
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(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or par¬ 
tially separated, or are threatened to be¬ 
come totally or partially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first three criteria have been 
meet, the fourth criterion has not been 
met. 

Significant Total or Partial Separation 

The average number of production 
workers declined 8 3 percent in 1974 com¬ 
pared to 1973, declined 8.0 percent in 1975 
compared with 1974 and declined 16.0 
percent in the first quarter of 1976 com¬ 
pared with the first quarter of 1975.^ 

Sales or Production, or Both, Have De¬ 
creased Absolutely 

Shipments declined 5.1 percent in 1974 
compared to 1973, declined 23.1 percent 
in 1975 compared with 1974 and declined 
12.9 percent in the first quarter of 1976 
compared with the first quarter of 1975. 

Production declined 5.0 percent in 1974 
compared with 1973, declined 13.7 per¬ 
cent in 1975 compared with 1974 and 
declined 25.2 percent in the first quarter 
of 1976 compared with the first quarter 
of 1975. 

• INCREASED IMPORTS 

Imports of carbon steel sheet and strip 
have decreased absolutely each year 
since 1971. Imports decreased 9.7 per¬ 
cent in 1972 compared with 1971, de¬ 
creased 15.8 percent in 1973 compared 
with 1972, decreased 3.1 percent in 1974 
compared with 1973 and decreased 23.3 
percent in 1975 compared with 1974. The 
ratios of imports to domestic shipments 
and consumption increased from 13.3 
percent and 12.1 percent, respectively, in 
1974 to 14.9 percent and 13.0 percent, re¬ 
spectively, in 1975. 

Imports of carbon steel plate increased 
6.4 percent in 1972 compared with 1971, 
decreased 19.9 percent in 1973 compared 
with 1972, increased 28.5 percent In 1974 
compared with 1973 and decreased 20.4 
percent in 1975 compared with 1974. The 
ratios of imports to domestic shipments 
and consumption increased from 18.8 
percent and 16.4 percent, respectively, in 
1974 to 19.4 percent and 16.6 percent, re¬ 
spectively, in 1975. 

CONTRI3UTED IMPORTANTLY 

Customers of the Gadsden plant stated 
that they purchased almost no imported 
carbon steel sheet, strip or plate. Cus¬ 


tomers generally have reduced purchases 
from all domestic suppliers. These cus¬ 
tomers indicated that their own business 
had slowed as a result of a sluggish econ¬ 
omy which dictated a decrease in steel 
requirements. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with carbon steel sheet, 
strip and plate produced at the Republic 
Steel Corporation, Gulfsteel Works plant, 
Gadsden, Alabama did not contribute 
importantly to the total or partial sepa¬ 
rations of the workers at such plant. 

Signed at Washington, D.C., this 17th 
Day of Juno 1976. 

James F. Taylor. 

Director , 

Planning and Evaluation Staff . 

(FR Doc.76-18698 Filed 6-28-76;8:45 am] 


fTA-W-870] 

STAGG ZIPPER CORP., BROOKLYN, 
NEW YORK 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was ini¬ 
tiated on April 30, 1976 in response to 
a worker petition received on that date 
which was filed by the International 
Union of Electrical. Radio and Machine 
Workers on behalf of former workers 
producing slide fasteners and parts at 
Stagg Zipper Corp., Brooklyn, New York. 

Notice of the investigation was pub¬ 
lished in the Federal Reglster on 
May 21. 1976 (41 FR 20964). No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all employment 
at Stagg Zipper Corporation was termi¬ 
nated prior to February 28, 1975. Section 
223(b) (1) of the Trade Act of 1974 states 
that a certification under this section 
shall not apply to any worker whose last 
total or partial separation from the firm 
or an appropriate subdivision of the firm 
occurred more than twelve months be¬ 
fore the date of filing under Title n, 
Chapter 2 of the Trade Act of 1974. 

The date of the petition in this case 
i3 April 15, 1976 and. thus, workers 
terminated prior to April 15,1975 are not 
eligible for program benefits under Title 
II, Chapter 2, Subchapter B of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-18699 Filed 6-28-76:8:45 am| 

ITA-W-905 ] 

SUPERIOR PLASTICS INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On May 27. 1976 the Department of 
Labor received a petition dated May 12, 


1976 which was filed under Section 221 
(a) of the Trade Act of 1974 (“the Act") 
by the International Association of 
Machinists and Aerospace Workers on 
behalf of the workers and former 
workers of Chicago. Illinois plant of 
Superior Plastics Incorporated. Highland 
Park. Illinois (TA-W-905). Accordingly, 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with plastic cabinets 
& plastic backs covering the casting & 
picture tubes for black & white & colored 
televisions produced by Superior Plastics 
Incorporated or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an 'absolute decline is sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signif¬ 
icant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than July 9. 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than July 9,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 3rd 

Street and Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-18700 Filed 6-28-76:8:45 ami 


(TA-W-11T] 

TRW, INC. 

Investigation Regarding Termination of 
Certification of E'ip : b fitv To Apply for 
Worker Adjustment Assistance 

Following a Department of Labor in¬ 
vestigation under Section 222 of the 
Trade Act of 1974 (“the Act") and in 
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accordance with Section 223 of the Act, 
on June 19, 1975. the Department of La¬ 
bor issued a certification of eligibility to 
apply for adjustment assistance applica¬ 
ble to workers and former workers of 
Philadelphia. Pennsylvania Division of 
TRW. Incorporated, Cleveland, Ohio en¬ 
gaged in employment related to the pro¬ 
duction of carbon composition resistors. 

The notice of certification was pub¬ 
lished in the Federal Register on June 
26. 1975 (40 FR 27084). 

On the basis of further showing, the 
Director of the Office of Trade Adjust¬ 
ment Assistance has instituted an inves¬ 
tigation directed to the termination of 
the certification, as provided for in Sec¬ 
tion 223(d) of the Act and 29 CFR 
99.17(a). 

The purpose of the Investigation is to 
determine whether the total or partial 
separations of the certified workers of 
TRW, Incorporated are no longer attrib¬ 
utable to the conditions specified In Sec¬ 
tion 222 of the Act and 29 CFR 90.16(b). 

Pursuant to 29 CFR 90.17(b) the group 
of workers or any other persons showing 
a substantial Interest in the proceedings 
mav reouest a public hearing or may 
moke written submissions to show why 
the certification should not be termi¬ 
nated. Provided , That such request or 
submission is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance at the address shown below, 
not later than Julv 9,1976. 

The record of the certification (TA-W- 
11) containing nor-confidential infor¬ 
mation is available for inspection at the 
Office of the Director. Office of Trade 
Adjustment Assistance. Bureau cf In¬ 
ternational Labor Affairs, U.S. Depart¬ 
ment of Labor, 3rd Street and Constitu¬ 
tion Ave., N.W., Washington. D.C. 20210. 

Signed at Washington, D.C., this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FE Doc.76-18701 Filed 6-28-76:8:45 am] 


[TA-W-807] 

ZIMMER MANUFACTURING INDUSTRIES, 
INC., DETROIT, MICHIGAN 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-807: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 23, 1976 in response to a worker pe¬ 
tition received on April 23, 1976 which 
was filed on behalf of workers and former 
workers producing threaded screws and 
nuts at Zimmer Manufacturing Indus¬ 


tries, Inc., Detroit, Michigan, a division 
of the Lamson & Sessions Company, 
Cleveland, Ohio. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on May 
14, 1976 (41 FR 20049). No public hear¬ 
ing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of the Lamson and 
Sessions Company and the Allied Indus¬ 
trial Workers of America. The Lamson 
and Sessions Company owns Zimmer 
Manufacturing Industries, Inc., and 
maintains the records of Zimmer Manu¬ 
facturing Industries, Inc. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<1) That a significant number or pro¬ 
portion of the workers in the workers* 
firm, or an appropriate subdivision there¬ 
of, have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed importantly" 
means r, cause which is important but not 
necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 

(1) has not been met. 

The evidence developed during the 
Department’s investigation reveals that 
there have been no involuntary total or 
partial separations of workers at Zim¬ 
mer Manufacturing Industries, Inc., 
since March 1975. This fact was con¬ 
firmed by officials of the Lamson and 
Sessions Company and the Allied Indus¬ 
trial Workers of America. 

Conclusion 

After careful review of the fact ob¬ 
tained in the investigation, I conclude 
that increased imports of metal fasten¬ 
ers have not contributed importantly to 
the total or partial separation of work¬ 
ers at Zimmer Manufacturing Industries, 
Inc., Detroit, Michigan, as required in 
Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 15th 
day of June 1976. 

James F. Taylor, 

Director. 

Planning and Evaluation Staff. 

IFR Doc.76-18702 Filed C-28-76;8:45 am] 


Office of the Secretary 
ITA-W-778J 

NEVADA NORTHERN RAILWAY CO., 
EAST ELY. NEVADA 

Negative Determination Regarding Eligibil¬ 
ity to Apply for Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-779: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
April 2, 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers transporting blister copper for 
the Nevada Northern Railway Company. 
East Ely, Nevada, a subsidiary of Ken- 
necott Copper Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 27, 1976 (41 FR 17645). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Nevada 
Northern Railway Company, the Ken- 
necott Copper Corporation, its custom¬ 
ers, the U.S. International Trade Com¬ 
mission, the US. Department of Com¬ 
merce. industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to applv for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers' 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of the firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rel¬ 
ative to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease In sales or production. 

The term "contributed importantly’* 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

The evidence developed in the Depart¬ 
ment’s investigation reveals that imports 
of blister copper and refined copper de¬ 
clined absolutely by 56 percent and 55 
percent, respectively, from 1974 to 1975. 
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The ratios of imports of blister copper to 
domestic production and consumption 
in 1975 of 6.3 percent and 5.9 percent, 
respectively, were lower than the 1970- 
1974 average of 11.1 percent and 10.0 
percent, respectively. The ratios of im¬ 
ports of refined copper to domestic pro¬ 
duction and consumption in 1975 of 7.9 
percent and 8.0 percent, respectively, 
were lower than the 1970-1974 average 
of 9.1 percent and 8.9 percent, respec¬ 
tively. The ratio of imports to domestic 
production and consumption declined 
from 1974 to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that articles like or directly competitive 
with those transported by Nevada North¬ 
ern Railway Company are not being im¬ 
ported in increased quantities, either 
actual or relative to domestic production 
as required in Section 222 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 17th 
day of June 1976. 

James P. Taylor, 

Director, 

Planning and Evaluation S aff. . 

|FR Doc.78-18851 Piled 6-28-76;8:45 am[ 

|TA-W-55TJ 

ROCKWELL INTERNATIONAL CORP. 

Investigation Regarding Termination of 

Certification of Eligibility To Apply for 

Worker Adjustment Assistance 

Following a Department of Labor in¬ 
vestigation under Section 222 of the 
Trade Act of 1974 (“the Act”) and in 
accordance with Section 223 of the Act, 
on August 12, 1976 the Department of 
Labor issued a certification -of eligibility 
to apply for adjustment assistance ap¬ 
plicable to workers and former workers 
of the Hopedale plant of Rockwell Inter¬ 
national Corporation. Hopedale, Massa¬ 
chusetts engaged in employment related 
to the production of textile machinery 
(looms and knitting machines). The 
notice of certification was published in 
the Federal Register on August 21, 1975 
(40 PR 36634). 

On the basis of further showing, the 
Director of the Office of Trade Adjust¬ 
ment Assistance has instituted an in¬ 
vestigation directed to the termination 
of the certification, as provided for in 
Section 223(d) of the Act and 29 CFR 
90.17(a). 

The purpo»se of the investigation is to 
determine whether the total or partial 
separations of the certified workers of 
Rockwell International Corporation are 
no longer attributable to the conditions 
specified in Section 222 of the Act and 
29 CFR 90.16(b). 

Pursuant to 29 CFR 90.17(b) the group 
of workers or any other persons show¬ 
ing a substantial interest in the proceed¬ 
ings may request a public hearing or may 
make written submissions to show why 
the certification should not be termi¬ 
nated. Provided, that such request or sub¬ 
mission is filed in writing with the Di¬ 


rector. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than July 9, 1976. 

The record of the certification (TA-W- 
55) containing non-confidential infor¬ 
mation is available for inspection at the 
Office of the Director. Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Department 
of Labor. 3rd Street and Constitution 
Ave., NW.. Washington. D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-18862 Filed 6-28-76;8:45 am] 


Wage and Hour Division 

ADVISORY COMMITTEE ON SHELTERED 
WORKSHOPS 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Depart¬ 
ment of Labor’s Advisory Committee on 
Sheltered Workshops to be held on July 
14, 1976, beginning at 9:30 a.m. In Room 
N-5437 A. B, C and D of the New U.S. 
Department of Labor Building, 200 Con¬ 
stitution Avenue, NW., Washington, D.C. 

Tlie Advisory Committee on Sheltered 
Workshops advises the Department of 
Labor with respect to the application of 
the Federal minimum wage laws to non¬ 
profit sheltered workshops, patient em¬ 
ployment in hospitals and institutions 
and related matters. 

The agenda for the meeting is as fol¬ 
lows: 

1. Opening remarks. 

2. Introduction of new members. 

3. Status report on previous recom¬ 
mendations of the Committee. 

4. Report of the Subcommittee on 
Group Homes and Institutional Cottages. 
(Patient Workers) 

5. Report of the Subcommittee on 
Work Activities Centers and Competitive 
Pricing. (Sheltered Workshops) 

a. Recommendations on possible re¬ 
vision of work activities centers certifi¬ 
cation requirements. 

b. Recommendations on composition 
and operation of proposed voluntary 
groups to monitor enforcement of work 
activities center requirements. 

c. Recommendations to “flesh-out’' 
the Committee's recommendation that 
the problem of unfair competition in re¬ 
lation to overhead be met by self-policing 
by peer groups. 

d. Development of recommendations 
on changes to be made in the sections on 
“Business Practices” and “Business Rec¬ 
ords” of the Committee publication “A 
Statement of Principles, . . .” by detail¬ 
ing the overhead factors in competitive 
pricing. 

6. Proposed modification of patient- 
worker certification procedures. 

7. Notification to patient-worker and 
parent or guardian of rights under the 
Fair Labor Standards Act. 

8. Examination of guidelines to deter¬ 
mine adequacy of wage rates paid handi¬ 
capped workers in sheltered workshops. 


9. Examination of concepts of “in the 
vicinity” and “prevailing wages” as re¬ 
lated to determinations of workshop 
wage rates. 

10. Status report on Sheltered Work¬ 
shop Study being conducted by the De¬ 
partment of Labor. 

11. Matters to be raised by Committee 
members. 

The meetings are open to the public. 
It is suggested that persons having any 
questions about the meeting or agenda 
contact Mr. Harry Katz, Secretary, Ad¬ 
visory Committee on Sheltered Work¬ 
shops, Wage and Hour Division, U.S. 
Department of Labor. Washington, D.C. 
20210 (Telephone: 202-523-8724). 

Signed at Washington, D.C., this 25th 
day of June 1976. 

Ronald J. James, 
Administrator, 
Wage and Hour Division. 

|FR Doc.78-18884 Piled 6-20-78:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Section 5b Application No. 1 [ 

ALASKA RAIL-WATER AGREEMENT 

June 11. 1976. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for approval of an agreement under 
the provisions of Section 5b of the Inter¬ 
state Commerce Act. 

Filed: May 24, 1976 by: W. Donald Boe. Jr., 
1416 Dodge Street, Omaha. Nebraska 68170. 
(Counsel for), William R. Watson, Chairman, 
Alaska Rail-Water Association, Union Sta¬ 
tion, Room 315, Seattle. Washington 98104. 

Agreement Involves: Organization, prac¬ 
tices and procedures between and among 
rail and water common carrier members of 
the Alaska Rail-Water Association for the 
Joint Initiation, consideration or establish¬ 
ment of Joint rates and through lntermodal 
routes, classifications, divisions, allowances 
and charges (including charges between car¬ 
riers and compensation paid or received for 
the use of carrier facilities and equipment), 
and rules pertaining thereto, governing the 
transportation cf property partly by railroad 
and partly by water when both arc used for 
continuous carriage or shipment In Inter¬ 
state or foreign commerce between points in 
Alaska and North Pacific Coast pore areas. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington. D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before July 29, 1976. As provided 
by the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their interest 
and the position they intend to take with 
respect to the application. Otherwise, the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application, 
without further or formal hearing. 

Robert L. Oswald, 
Secretary. 

[PR Doc.76-18869 Filed C-28-76;8:45 am] 
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{Notice No. 8! 1 

ASSIGNMENT OF HEARINGS 

June 24, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

No. AB 1 (Sub-No. 9), Chicago and North 
Western Transportation Company Aban¬ 
donment Between Wren, Iowa, and Iro¬ 
quois, South Dakota In Sioux and Plym¬ 
outh Counties, Iowa, and Union Lincoln* 
now assigned July 7. 1976. at Sioux Palls, 
B.D., July 12, 1976, at Harwarden, Iowa, 
July 13. 1976, at Beresford, S.D. and July 
16. 1976, at Salem. S.D. has been postponed 
to August 17, 1976, (4 days), at Sioux Falls. 
S.D., Community Room, 2nd Floor, Minne¬ 
haha County Courthouse, 6th Sc Dakota 
Avenue, August 23, 1970 (1 day), at Har¬ 
warden. Iowa. City Hall, CouncU Chamber. 
726 Central Avenue, August 24. 1976 (2 
days), at Beresford, S.D., V.F.W. Legion 
Meeting Room and August 26, 1976 (2 
days), at Salem. S.D.. Community Room, 
McCook County National Bank. 

MC 119789 (Sub 287). C ravan Refrigerated 
Cargo, Inc. now being assigned August 2, 
1976 (2 weeks) at San Francisco, California 
and will bo held at the U.S. Tax Court 
Room. Federal Building Sc Courthouse. 450 
Golden Gate Avenue. 

MC 130349, Marvin R. Stewart. DBA Stewarts 
Travel Agency, now being assigned Sep¬ 
tember 22, 1976 (3 days), at Frankfort, Ky., 
In a hearing room to be later designated. 
MC 141371. Bill Burley, DBA Buyers Refrig¬ 
erated Truck Service, now assigned July 
19, 1976, at San Francisco. Calif, Is canceled 
and application dismissed. 

MC-C 8735. Llgcn Specialized Hauler. Inc.. 
Virginia Hauling Company, a Corporation, 
Cherokee Hauling Sc Rigging. Inc., ECK 
Miller Transportation Corporation. Heavy 
Sc Specialized Haulers. Inc., O’Nan Trans¬ 
portation Company. Inc., Carriers Man¬ 
agement Service, Tnc. and Foote Mineral 
Company—Investigation of Oneratlons and 
Practices and Revocation of Certificates. 
MC-F 12631, Llgon SneciaMzed Hauler. 
Inc.—Investigation of Control—Dixie 
Truck Line. Inc., Haggard Heavy Hauling, 
Inc. Roy Smith, Tne.r and LAB Express, 
Inc., and MC 119777 (Sub 245), IJgon 
Specialized Hauler. Tnc. now being assigned 
July 22. 1976 for nre-hearing conference at 
the Offices of the Interstate Commerce 
Commission In Washington, D.C. 

MC 138512 (Sub-No. 13), Roland's Trans¬ 
portation Service, Inc., d.b.a. Wisconsin 
Provisions Express, now assigned September 
14, 1976. at Chicago. III. Is canceled and 
application dismissed. 

MC 114552 (Sub 110), Scnn Trucking Com¬ 
pany now being assigned September 16. 
1976 at the Offices of the Interstate Com¬ 
merce Commission in Washington, D.C. 


MC 116915 Sub 19. Eck Miller Transportation 
Corp., now being assigned September 20. 
1976 (1 day), at Louisville, Ky.. In a hear¬ 
ing room to be later designated. 

MC 118959 Sub 129, Jerry Lipps, Inc., now 
being assigned September 21, 1976 (2 days), 
at Louisville, Ky., in a hearing room to be 
later designated. 

MC-F 12784, Smith's Transfer Corp.—Pur¬ 
chase—A&W Service, Inc., now being as¬ 
signed September 23, 1976 (2 days), at Lou¬ 
isville. Ky., In a hearing room to be later 
designated. 

MC 111729 Sub 557, Purolator Courier Corp., 
now being assigned September 14, 1970 (4 
days). In a city and State to be later 
designated. 

MC 114569 (Sub 136), Shaffer Trucking, Inc. 
now being assigned September 21, 1970 (1 
day), at Kansas City, Missouri In a hear¬ 
ing room to be later designated. 

MC 133095 (Sub-No. 89), Texas-Continental 
Express, Inc., now assigned July 29. 1976, 
at Washington, D.C. la canceled and appli¬ 
cation dismissed. 

MC 9859 (Sub 3). Kane Transfer Company 
now being assigned October 13. 1970 (3 
days), at Salisbury. Maryland in a hearing 
room to be later designated. 

MC 46421 (Sub 12), Escro Storage Sc Cartage. 
Inc. now being assigned October 18, 1070 
(1 week). at New York, New York In a hear¬ 
ing room to be later designated. 

No. 36098, The Salt River Project Agricul¬ 
tural Improvement and Power District V. 
The Atchison. Topeka and Santa Fe Rail¬ 
way Company, now being assigned Septem¬ 
ber 14. 1976 at Phoenix. Arizona In a hear¬ 
ing room to be later designated. 

MC 110 63 (Sub 172). Coldway Food Express. 
Inc. now being assigned October 18. 1076 
(1 day), at New York, New York In a hear¬ 
ing room to be later designated. 

MC-C 8997, Owens Bros.. Inc. v. Midwest Em¬ 
ery Freight Systems, Inc. now being as¬ 
signed October 19, 1970 (1 day), at New 
York, New York In a hearing room to be 
later designated. 

MC 140231 (Sub 2), Lumber Distributors. 
Inc. now being assigned October 20. 1970 
(2 days), at New York, New York In a hear¬ 
ing room to be later designated. 

MC 110503 (Sub 174). Coldway Food Express. 
Inc. now being assigned October 22. 1976 
(1 day). at New York. New York In a hear¬ 
ing room to be later designated. 

Robert L. Oswald. . 

Secretary . 

(FR Doc.76-13871 Filed 6-28-70:8:45 ami 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 24. 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
<49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

FSA No. 43184—Paper Between Points 
in Official Territory. Filed by Traffic 


Executive Association-Eastern Railroads. 
Agent (E.R. No. 3052), for interested rail 
carriers. Rates on paper and paper arti¬ 
cles, In carloads, as described in the ap¬ 
plication, from and to points in official 
territory. 

Grounds for relief—Rate relationship. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

{FR Doc.76-18868 Filed 6-28-76:8:45 am] 


{Notice No. 2831 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

June 29, 1976. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a). 
211, 312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before July 19, 1976. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act. the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

Finance Docket No. 28129. By order of 
June 23, 1976 the Motor Carrier Board 
approved the transfer to Swift Interna¬ 
tional Forwarders, a division of Mi¬ 
croton Industries. Inc., Irving, Texas, of 
the operating rights in Permit and Order 
No. FF-402, issued December 5. 1972, to 
Swift Home-Wrap, Inc., Irving, Texas, 
authorizing operations as a freight for¬ 
warder of used household goods and un¬ 
accompanied baggage, between points in 
the United States (including Hawaii but 
excluding Alaska, North Dakota and 
South Dakota). R. C. Dawe, Chairman of 
the Board, Microtron Industries, Inc., 
618 North Beltline Foad, Irving, Texas 
75061, 

Robert L. Oswald, 
Secretary. 

|FR Doc.76-18872 Filed 6-28-76,8:45 am{ 


[Notice No. 284] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 29, 1976. 

Application filed for temporary au¬ 
thority under Section 210a(b> in connec¬ 
tion with transfer application under Sec¬ 
tion 12a(b) in connection with transfer 
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application under Section 212a(b) and 
Transfer Rules, 49 C.F.R. Part 1132: 

No. MC-FC-76634. By application filed 
June 18, 1976, DICK SIMON TRUCK¬ 
ING, INC.. 3700 South 4355 West, Salt 
Lake City, UT 84120, seeks temporary 
authority to transfer a portion of the 
operating rights of GOODMAN TRANS¬ 
PORTATION, INC., 4255 South 300 West, 
Salt Lake City, UT 84107. under section 
210a<b>. The transfer to DICK SIMON 
TRUCKING, of a portion of the oper¬ 
ating rights of GOODMAN TRANSPOR¬ 
TATION, INC., is presently pending. 

By the Commission. 

Robert L. Oswai.d, 

Secretary . 

IFR Doc.76-18873 Filed 6-28-76;8:45 amj 


[ Section 5b Application No. 101 

TIDEWATER COAL DEMURRAGE 
AGREEMENT 

June 14, 19T6. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for approval of an agreement under 
the provisions of Section 5b of the Inter¬ 
state Commerce Act. 

Filed: May 28. 1976 by: R. Curtis Steele. Jr., 
Norfolk and Western Railway Co., 8 North 
Jefferson St., Roanoke, VA 24042, (of Coun¬ 
sel). 


Agreement involves: Organization, 
practices, and procedures between and 
among rail common carrier members of 
North Atlantic Port Railroads, Tide¬ 
water Coal Demurrage Committee, re¬ 
lating to the joint consideration, initi¬ 
ation or establishment of demurrage 
charges and rules and regulations per¬ 
taining thereto, relating to the deten¬ 
tion of cars loaded with coal, or products 
thereof, while awaiting delivery to, or 
transhipment by vessels at North At¬ 
lantic Ports named in specified tariffs. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 30 days from the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. As provided by the General Rules 
of Practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise, the Commission, in its 
discretion, may proceed to investigate 
and determine the matters involved in 
such application, without further or 
formal hearing. 

Robert L. Oswald, 

Secretary. 

(FR Doc.76-18870 Filed 6-28-76;8:45 amj 
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RULES AND REGULATIONS 


Title 29—Labor 

SUBTITLE A— OFFICE OF THE 
SECRETARY OF LABOR 

PART 40—FARM LABOR CONTRACTOR 
REGISTRATION 

On December 8, 1975 (40 FR 57332). 
a proposal was issued to amend Part 40 
by issuance of Subpart A entitled. “Reg¬ 
istration of Farm Labor Contractors and 
Their Full Time Employees.*’ In this pro¬ 
posal it was stated that Subpart B en¬ 
titled. “Administrative Proceedings” 
would be issued at a later date. 

Sixty-one comments on Subpart A 
were were received. The objections were 
directed principally at (1) the increased 
amounts of insurance coverage. (2) the 
applicability of the amended Act to in¬ 
clude intrastate, as well as interstate, 
farm labor contracting activities, (3) 
the proposed regulations relating to ille¬ 
gal aliens, (4) the regulations affecting 
compliance with the housing require¬ 
ments of the 1974 amendments, and (5) 
the acceptance as sufficient proof of 
compliance with Federal and State hous¬ 
ing standards of a statement issued by a 
farm labor contractor or the grower. 

In considering these comments, we 
concluded that the increased amounts 
of insurance coverage was necessary to 
protect the workers. The inclusion of in¬ 
trastate. as well as interstate, farm labor 
contracting activities is now required by 
the 1974 amendments. We find that the 
proposed regulations relating to illegal 
aliens are necessary to reasonably pro¬ 
tect American workers. The housing re¬ 
quirement regulations are. in our opin¬ 
ion, a reasonable balance between pro¬ 
tection of the workers and the burden 
imposed by the law upon the owners. 
Criticism concerning the acceptance of 
self-serving statements as to housing 
standards submitted by growers or farm 
labor contractors, in our opinion, is 
counterbalanced by the procedures re¬ 
lating to revocation of certificates and 
civil money penalties. In furtherance of 
this concern. § 40.9 was added in which 
the criminal sanctions for false state¬ 
ments were pointed out. 

As a result of the comments, we have 
broadened the definition of immediate 
family in § 40.2(f) to include brothers 
and sisters. 

Additional comments were received 
which were of a nature more properly in¬ 
cludable in Part 41. Interpretations of 
the Farm Labor Contractor Registration 
Act. Revision of Part 41 is in process, and 
these comments are being considered in 
conjunction with that revision. 

The full analysis of all comments Is 
on file and may be viewed at the Office 
of the Administrator, W^ge and Hour 
Division. Emolovment Standards Ad¬ 
ministration, TT.S. Department of Labor. 
200 Constitution Avenue, NW. Wash¬ 
ington. D.C. 20210. 

Subpart B, Administrative Proceed¬ 
ings, is procedural in character and 
therefore publication in the Federal 
Register ns a proposal, with opportunity 
for comment, is not required by 5 U.S.C. 
553. Subpart B is Included in this docu¬ 
ment with Subpart A. 


This Part 40 shall be effective July 
29, 1976. 

Fart 40 is revised to read as follows: 
1. Sections 40.1 to 40.29 of Part 40 
arc hereby superreded by this Part 40. 
However, all matters initiated under 
§§ 40.16 through 40.26 inclusive shall 
proceed to completion in accordance 
with the provisions of these sections un¬ 
less the person charged requests in writ¬ 
ing that these new regulations be appli¬ 
cable. 

2.. Part 40 is hereby revised to rend as 
follows: 

Subpan A—Registration of Form Labor 
Contractors and tholr Full Time Employees 

General 

Sec. 

40.1 Purpose and scope. 

40.2 Deflnlticns. 

40.3 Certificate of Registration required. 

40.4 Farm Labor Contractor Employee 

Identification Card required. 

40.5 Corporations, partnerships, associa¬ 

tions and other organizations. 

40.6 Public central registry. 

40.7 Compliance with State statutes. 

40.8 Filing of applications, notices and 

documents. 

40.9 Accuracy of information, statements 

and data. 

Registration Requirements 

40.11 Filing of applications for Certificate 

of Registration. 

40.12 Execution of application for Certifi¬ 

cate of Registration. 

40.13 Appointment of Secretary as agent for 

substituted service. 

40.14 Vehicle liability Insurance. 

40.15 Proof of flnan:ial responsibility In lieu 

of Insurance 

40.16 Qualifications and eligibility of Insur¬ 

ance carriers. 

40.17 Duration of insurance or Uabillty 

bond. 

40.18 Limitations on cancellation of Insur¬ 

ance or liability bond. 

40.19 Authorization to transport migrant 

workers. 

40.20 Authorization to house migrant work¬ 

ers. 

40.21 Expiration and renewal of Certificate 

of Registration. 

40.22 Replacement of Certificate of Regis¬ 

tration. 

Employee Identification 

40.31 Filing of application for Farm Labor 

Contractor Employee Identlflcation 
Card. 

40.32 Execution and Content of application 

for Farm labor Contractor Em¬ 
ployee Identification Card. 

40.33 Authorized use of Farm Labor Con¬ 

tractor Employee Identification 
Card. 

40.34 Replacement of Farm Labor Contrac¬ 

tor Employee Identification Card, 
lost card or change of employment. 

40.35 Expiration and renewal of Farm Labor 

Contractor Employee Identification 
Card. 

Action on Applications 

40.41 Office of filing, action. 

40.42 Issuance, refusal to issue, suspension. 

revocation or refusal to renew: Farm 
Labor Contractor Certificate of 
Registration or Farm Labor Con¬ 
tractor Employee Identification 
Card. 

Obligations and Prohibited Acts 

40.51 Obligations of a farm labor contrac¬ 
tor. 


8ec. 

40.52 Obligations of person holding valid 

Farm Labor Contractor Employee 
Identification Card. 

40.53 Obligations of grower, processor, and 

oth-r user. 

40.54 Discrimination prohibited. 

Violations and Sanctions 

40.61 Report of isolations, investigations, 

Ltsuance of subpenas. 

40.62 Sanctions. 

40.63 Certificates of Registration and Farm 

Labcr Contractor Employee 
Identification Cards—grounds fer 
revocation or suspension or refusal 
to Issue or to renew. 

40.64 Denial of facilities and services of 

Wagncr-Peyser Act. 

40.65 Civil money and other administrative 

penaltlcr. 

40.66 Waiver of rights. 

Subpart B—Administrative Proceedings 

General 

40.101 Establishment of procedures and 

rules of practice. 

40.102 Applicability of procedures and rules. 

Procedures Relating to Hearings on Re¬ 
fusal To Issue or Renew, or To Suspend 
or Revoke, a Certificate of Registration 
or a Farm Labor Contractor Employee 
Identification Card 

40.111 Refusal to Issue or renew, or to sus¬ 

pend or revoke—written notice re¬ 
quired. 

40.112 Contents of notice. 

40.113 Request for hearing. 

Procedures Relating to Hearings on Civil 
Money Penalties 

40.121 Assessment of civil money penalty, 

written notice required. 

40.122 Contents of notice. 

40.123 Request for hearing. 

40.124 Civil money penalties—payment and 

collection. 

Procedures Relating to Hearings for Denial 
of Wagner-Peyser Facilities 

40.131 Denial of facilities and services au¬ 

thorized by Wagner-Peyser Act. 

40.132 Contents of notice. 

40.133 Request for hearing. 

40.134 Automatic denial of facilities and 

services authorized by Wagner- 
PeyBer Act—duration. 

Procedures Relating to the Filing of a 
Complaint Alleging Discriminatory 
Conduct 

40.141 Discriminatory conduct—complaint. 
Form and Time of Request for Hearing 

40.151 Form of request. 

40.152 Time for making request. 

Procedures Relating to Substitute 
Service 

40.161 Change of address. 

40.162 Substituted service. 

40.163 Responsibility of Secretary for serv¬ 

ice. 

Rules of Practice 
general 

40.201 Commencement of proceeding. 

40.202 Designation of rocord. 

40J203 Caption of proceeding. 

Referral for Hearing 

40.210 Referral to Administrative Law 
Judge. 

40 211 Notice of bearing. 

40.212 Supplemental Pleadings. 
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Service of Pleadings and Documents 
0CC. 

40.220 Sen*ice of documents—manner of 

service. 

40.221 Service upon the Department of La¬ 

bor—number of copies. 

40.222 Proof of service. 

40.223 Computation of time. 

Procedures Before Administrative Law 
Judge, Generally 

40.230 Authority of Administrative Law 

Judge. 

40.231 Appearances; representation of par¬ 

ties. 

40.232 Pleadings allowed. 

40.233 Motions and requests. 

40.234 Subpenas. 

40.235 Witnesses and fees. 

40.236 Depositions. 

40.237 Prehearing conferences. 

40.238 Consent findings and order. 

Hearings 

40.251 Hearing procedures generally. 

40.252 Evidence at the hearing. 

40.253 Official notice. 

40.254 Transcripts. 

Post-Hearing Procedures 

40.261 Proposals by the parties. 

40.262 Decision and order of Administrative 

Law Judge. 

Record 

40.271 Retention of official record. 

40.272 Certification of official record. 

Authority: Sec. 14, 78 8tat. 924, and sec. 
17, 88 Stat. 1659 (7 U.S.C. 2053); Secretary’s 
Order No. 16-76, 40 FR 55913; and Employ¬ 
ment Standards Order 2-75, 40 FR 56743. 

Subpart A— Registration of Farm Labor 
Contractors and The> Full-Time Em¬ 
ployees 

General 

§ 40.1 Purpose and scope. 

(a) Congress, in enacting the Farm 
Labor Contractor Registration Act of 
1963, as amended (“the Act"), found 
“that the channels and instrumentalities 
of interstate commerce are being used 
by certain irresponsible contractors for 
the services of the migrant agricultural 
laborers who exploit producers of agri¬ 
cultural products, migrant agricultural 
laborers, and the public gener¬ 
ally • • It therefore requires “that 
all persons engaged in the activity of 
contracting for the services of workers 
for agricultural employment comply with 
the provisions of this Act and all regula¬ 
tions prescribed hereunder by the Secre¬ 
tary of Labor.” 

(b) These regulations implement this 
finding and policy. 

(c) The Act requires certain persons to 
obtain Certificates of Registration or 
Farm Labor Contractor Employee Identi¬ 
fication Cards prior to performing any 
activities which constitute engagement in 
farm labor contracting within the mean¬ 
ing of the Act and prescribes the 
responsibilities for holders of such cer¬ 
tificates or employee identification cards. 
In addition, persons to whom farm work¬ 
ers are furnished by farm labor contrac¬ 
tors also have specific responsibilities. 

(d) The Act empowers the Secretary 
of Labor to enforce the Act, conduct in¬ 
vestigations, issue subpenas, and, in the 
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case of designated violations of the Act, 
to impose sanctions, including the refusal 
to issue or to renew or the suspension 
or revocation of a Certificate of Registra¬ 
tion or Farm Labor Contractor Employee 
Identification Card. As provided in the 
Act, the Secretary is empowered, among 
other things, to impose an assessment 
and to collect a civil money penalty of 
not more than $1,000 for each violation, 
to deny a person the facilities and serv¬ 
ices available under the Wagner-Peyser 
Act, to seek a temporary or permanent 
restraining order in a Federal District 
Court, and to seek the imposition of 
criminal penalties on farm labor con¬ 
tractors or their employees who willfully 
and knowingly violate any provisions of 
the Act. 

(e) This Subpart A sets forth the sub¬ 
stantive regulations promulgated by the 
Secretary, pursuant to authority con¬ 
tained in the Act, relating to the issu¬ 
ance, renewal or replacement of a Farm 
Labor Contractor Certificate of Registra¬ 
tion or a Farm Labor Contractor Em¬ 
ployee Identification Card, the obliga¬ 
tions and responsibilities of persons is¬ 
sued such certificates or identification 
cards, the obligations and responsibili¬ 
ties of persons furnished farm workers 
by farm labor contractors, the grounds 
for refusal to issue or to renew or for 
the revocation or suspension of such 
certificates or identification cards, and 
the sanctions authorized by the Act. It 
also provides for the imposition of civil 
money penalties for violation of the Act 
or regulations issued thereunder and 
indicates factors to be considered by the 
Secretary of Labor or authorized rep¬ 
resentative in assessing the amount of 
such penalty. 

(f) Subpart B sets forth the rules of 
practice for administrative hearings 
relating to a refusal to issue or to renew, 
or the suspension or revocation of either 
document. It also outlines the procedure 
for filing a challenge to a proposed ad¬ 
ministrative action relative to violations 
and summarizes the methods provided 
for collection and recovery of the civil 
money penalty. 

§ 40,2 Definitions. 

For purposes of this part: 

(a) The term “person” includes any 
individual, partnership, association. Joint 
stock company, trust, or corporation. 

(b) The term “farm labor contractor” 
means “any person, who, for a fee, either 
for himself or on behalf of another per¬ 
son, recruits, solicits, hires, furnishes or 
transports migrant workers (excluding 
members of the contractor's immediate 
family) for agricultural employment. 
This term shall not include— 

(1) Any nonprofit charitable orga¬ 
nization, public or nonprofit private 
educational instiuttion, or similar orga¬ 
nization ; 

(2) Any farmer, processor, canner, 
ginner, packing shed operator, or nurs¬ 
eryman who personally engages in any 
such activity for the purpose of supply¬ 
ing migrant workers solely for his own 
operation; 

(3) Any full-time or regular employee 
of any entity referred to in Paragraph 
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(b)(1) or (2) of this section who en¬ 
gages in such activity solely for his em¬ 
ployer on no more than an incidental 
basis; 

(4) Any person who engages in such 
activity— 

(i) Solely within a 25 mile intrastate 
radius of his permanent place of resi¬ 
dence and 

(ii) For not more than 13 weeks per 
year; 

(5) Any person who engaged In any 
such activity for the purpose of obtain¬ 
ing migrant workers of any foreign na¬ 
tion for employment in the United 
States, if the employment of such work¬ 
ers is subject to—- 

(i) An agreement between the United 
States and such foreign nation or 

(ii) An arrangement with the Govern¬ 
ment of any foreign nation under which 
written contracts for the employment of 
such workers are provided for and the 
enforcement thereof is provided for 
through the United States by an instru¬ 
mentality of such foreign nation; 

(6) Any full-time or regular employee 
of any person holding a Certificate of 
Registration under this Act; 

(7) Any common carrier or any full¬ 
time regular employee thereof engaged 
solely in the transportation of migrant 
workers; or 

(8) Any custom combine, hay harvest¬ 
ing, or sheep shearing operation. 

(c) The term “fee” includes any money 
or other valuable consideration paid or 
promised to be paid to a person for serv¬ 
ices as a farm labor contractor. 

(d) The term “agricultural employ¬ 
ment” means employment in any service 
or activity included withLi the provisions 
of Section 3(f) of the Fair Labor Stand¬ 
ards Act of 1938, as amended (29 U.S.C. 
203(f)), or Section 3121(g) of the In¬ 
ternal Revenue Code of 1954 (26 U.S.C. 
3121(g)) and the handling, planting, 
drying, packing, packaging, processing, 
freezing, or grading prior to delivery for 
storage of any agricultural or horticul¬ 
tural commodity in its unmanufactured 
state. 

(e) The term “migrant worker” means 
an individual whose primary employment 
is in agriculture, as defined in Section 
3(f) of the Fair Labor Standards Act 
of 1938, as amended (29 U.S.C. 203(f)), 
or who performs agricultural labor, as 
defined in Section 3121(g) of the Inter¬ 
nal Revenue Code of 1954 (26 U.S.C. 
3121(g)), on a seasonal or other tem¬ 
porary basis. 

(f) The term “immediate family” of 
the farm labor contractor includes only— 

(1) A spouse; 

(2) Children, stepchildren, and foster 
children; 

(3) Parents, stepparents, and foster 
parents; and 

(4) Brothers and sisters. 

(g) The term “Secretary” means the 
Secretary of the United States Depart¬ 
ment of Labor or the Secretary's duly 
authorized representative. 

(h) “Administrator” means the Admin¬ 
istrator of the Wage and Hour Division, 
Employment Standards Administration, 
United States Department of Labor, and 
such authorized representative as may be 
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designate by the Administrator to per¬ 
form any of the functions of the Ad¬ 
ministrator under this part. 

(1) “Solicitor of Labor*' means the So¬ 
licitor, United States Department of La¬ 
bor, and includes attorneys designated by 
the Solicitor to perform functions of the 
Solicitor under this rart. 

(j)(l) The “Administrative Law 
Judge” means a person appointed as pro¬ 
vided in 5 U.S.C. 3105 and Subpart B cf 
Part 930 of Title 5 of the Code of Fed¬ 
eral Regulations (see 37 FR 16787) and 
cualified to preside at hearings under 5 
UJS.C. 557. 

(2) The “Chl.f Administrative Law 
Judge” means the Chief Administrative 
Law Judge, United States Department of 
Labor. Washington, D C. 20210. 

<k) The term “State” means any of the 
States of the United States, the District 
of Columbia, the Virgin Islands, the 
Commonwealth of Puerto Rico, and 
Guam. 

(1) “Convicted” means that a final 
judgment of guilt has been rendered by 
a court of competent jurisdiction from 
which no opportunity for appeal re¬ 
mains. 

<m) A “full-time or regular employee" 
who i 3 required to obtain a Farm Labor 
Contractor Employee Identification Card 
is a per,on who performs farm labor 
contracting activities solely on behalf of 
a farm labor contractor holding a valid 
Certificate of Registration and is not an 
independent contractor. 

(n) A '’Certificate of Registration” is 
the certificate issued by the Administra¬ 
tor which rermits a person to engage in 
activities as a farm labor contractor. 

(o) A “Farm Labor Contractor Em¬ 
ployee Identification Card” is a card is¬ 
sued pursuant to this part permitting a 
full-time or regular employee of a person 
holding a valid Certificate of Registra¬ 
tion to engage in activities as a farm 
labor contractor. 

(p) A farm labor contractor is deemed 
an “owner * of a vehicle or housing fa¬ 
cilities if said person has a legal or equi¬ 
table interest therein. 

(q) A farm labor contractor Is in “con¬ 
trol” of a vehicle or housing facilities re¬ 
gardless of the location of such facilities 
if said person is in charge of or has the 
power or authority to oversee, manage, 
superintend or administer the vehicle or 
housing, either personally or through an 
authorized agent or employee acting on 
behalf of said farm labor contractor, ir¬ 
respective of whether compensation is 
paid for engaging in any of the aforesaid 
capacities. 

(r) An “illegal alien” is any person who 
is an alien not lawfully admitted for 
permanent residence or who has not been 
authorized by the Attorney General to 
accept employment. 

(s) A “common carrier” by motor ve¬ 
hicle is one which holds itself out to the 
general public to engage in transporta¬ 
tion of passengers for hire, whether over 
regular or irregular routes, and which 
holds a valid certificate of authorization 
for such purposes from an appropriate 
local. State or Federal agency. 


(t) The “Wagner-Peyser Act” is the 
Act of June 6. 1933 (48 Stat. 113; codi¬ 
fied in 29 U.S.C. 49, et seq .), providing 
inter alia for the establishment of the 
U.S. Employment Service. 

(u) The term "Employment Service of 
the various States” means a State agency 
vested with all powers necessary to coop¬ 
erate with the U.S. Employment Service 
under the Wagner-Peyser Act. 

§ 40.3 Certificate of Registration re¬ 
quired. 

Any person who desires to engage in 
any activity as a farm labor contractor, 
as defined in the Act and these regula¬ 
tions. must first obtain a Certificate of 
Registration authorizing each such ac¬ 
tivity. 

§ 40.4 Farm Labor Contractor Employee 
ldcn lift cut ion Card required. 

Any person desiring to engage in re¬ 
cruiting, soliciting, hiring, furnishing, or 
transporting migrant workers solely on 
behalf of a farm labor contractor holding 
a valid Certificate of Registration, is¬ 
sued pursuant to the Act and these regu¬ 
lations, as a full-time or regular employee 
of such contractor must obtain a Farm 
Labor Contractor Employee Identifica¬ 
tion Card authorizing such activity or 
activities. Such identification card must 
be obtained prior to the employee's en¬ 
gagement in any of the aforementioned 
farm labor contractor activities and 
must show the name of the farm labor 
contractor for whom such activities are 
to be performed. 

§ 40.5 Corporations, partnerships, asso¬ 
ciations and other organization*. 

Any corporation, partnership, associ¬ 
ation or other organizaton which is a 
farm labor contractor within the mean¬ 
ing of the Act must obtain a Certificate 
of Registration. Any employee, including 
any officer or director of such a corpora¬ 
tion, or partner or employee of a part¬ 
nership, or member, officer, or other em¬ 
ployee of an association or any other 
organization, who engage in farm labor 
contractor activities as a full-time or 
regular employee of such business or¬ 
ganization, shall obtain a Farm Labor 
Contractor Employee Identification 
Card prior to so engaging. 

§ 40.6 Public central registry* 

The Administrator shall maintain a 
public central registry of all persons is¬ 
sued Certificates of Registration or Farm 
Labor Contractor Employee Identifica¬ 
tion Cards. All information filed therein 
shall be made available upon request in 
accordance with Part 70 of this title. Re¬ 
quests for information concerning such 
registry may be directed to the Adminis¬ 
trator, Wage and Hour Division, U.S. De¬ 
partment of Labor, Washington. D.C. 
20210. 

§ 40.7 Compliance with State statute*. 

This Act and the provisions contained 
in this part are intended to supplement 
State action and compliance with this 
Act or this part shall not excuse anyone 
from compliance with appropriate State 
law and regulation. 


§ 40.8 Filing of applicatic as, notice* and 
document*. 

Unloss otherwise prescribed herein¬ 
after. all applications, notices and other 
documents required or permitted to be 
filed bv these regulations shall be filed in 
accordance with the provisions of §3 40. 
220 through 40.223 of this part 

§ 40.9 Accuracy of information, state¬ 
ments and data. 

Information, statements and data 
submitted in compliance with the pro¬ 
visions of the Act or this part arc sub¬ 
ject to Title 18. Section 1001, of the 
United States Code which provides: 

§ 1001. Statements or entries generally 

Whoever, in any matter within the juris¬ 
diction of any department cr agency of t’ e 
United State* knowingly and willfully fal¬ 
sifies, conceals or covers un by any trick, 
scheme, or device a material fact, or mal es 
any false, fictitious or fr udulcnt statemerts 
or representations, or make* or uses any 
false writing or document knowing the same 
to contain any false, fictitious or fraudulent 
statement or entry, shall be fined not mors 
than $10,000 or imprisoned net more than 
five years, or both. 

PEcrrrRATTON Reqttibemewts 

§40.11 Filing of applications for Cer¬ 
tificates of Registration. 

(a) Applications for an initial or re¬ 
newal Certificate of Registration are 
available at. and may be filed in. any 
office of the Employment Service of the 
various States. 

(b) Registration under the Federal 
law is required whether or not licensing 
or registration of farm labor contractors 
is required under State 1 pt%t. 

§40.12 Execution of application for 
Certificate of Registration. 

The application shall set forth the 
information required thereon, shall bo 
subscribed nod sworn to by the appli¬ 
cant. and shall have attached the appli¬ 
cant’s fingerprints on Form FD-258 as 
prescribed by the U.S. Department of 
Justice. 

§ 40.13 Appointment of Secretary a* 
agent for substituted service. 

No Certificate of Registration shall be 
issued unless and until each applicant 
executes a writing which shall be sub¬ 
scribed and sworn to and which shall 
contain the following declaration: 

I do hereby designate and appoint the 
Secretary of Labor, United State.? Depart¬ 
ment of Labor, as my lawful agent to accept 
service of summons in any action against me. 
at any and all times during which I have 
departed from the jurisdiction In which such 
action is commenced or otherwise have be¬ 
come unavailable to accept service, and un¬ 
der such terms and conditions as are set by 
the court in which such action has been 
commenced. 

§ 40.14 Vehicle liability insurance. 

Before any person may transport, 
within the meaning of the Act, migrant 
workers and their property in any ve¬ 
hicle which such person owns, operates, 
controls, or causes to be operated, com¬ 
pliance with the insurance or financial 
responsibility requirements of the Act 


FEDERAL REGISTER, VOL. 41, NO. 126—TUESDAY, JUNE 29, 1976 





RULES AND REGULATIONS 26823 


must be shown by submitting the follow¬ 
ing. except to the extent that other ar¬ 
rangements pursuant to § 40.15 of this 
part have been approved by the 
Secretary: 

(a) A completed Farm Labor Con¬ 
tractor vehicle liability certificate of 
insurance showing that the passenger 
hazard is included (as evidence of lia¬ 
bility Insurance which covers the work¬ 
ers while being transported). Such cer¬ 
tificate represents that a vehicle liability 
insurance policy, including a farm labor 
contractor liability endorsement, pro¬ 
vides insurance in an amount not less 
than the amounts applicable to vehicles 
used in the transportation of passengers 
under the Interstate Commerce Act and 
regulations promulgated pursuant there¬ 
to. These amounts currently are as fol¬ 
lows: 


Insurance required for passenger equipment 



12 or less 
pu&songers 

More than 
12 pas¬ 
sengers 

limit for bodily Injuries to or 
death of 1 person. 

$100,000 

$100,000 

Limit for bodily Injuries to or 

death of nil persons injured 
or killed in any 1 accident 
(subject to a maximum of 
$100,000 for bodily Injuries to 
or death of 1 person)... . 

800,000 

600,000 

Limit for loss or damage in any 

1 accident to proixrty of 
others (excluding cargo)- 

60,000 

50,000 


The certificate also represents that the 
insurance was obtained from an insur¬ 
ance carrier licensed or otherwise au¬ 
thorized to do business in the State in 
which the insurance is obtained. 

(b) If the passenger hazard has been 
excluded from the farm labor con¬ 
tractor vehicle liability certificate of 
insurance referred to In paragraph 
(a) of insurance as evidence of the 
issuance of this section applicant shall 
submit In addition to such certificate of 
insurance a completed farm labor con¬ 
tractor standard accident policy certif¬ 
icate of a farm labor contractor 
standard accident policy. Said policy or 
policies shall be issued by an insurance 
carrier licensed or otherwise authorized 
to do business in the State in which the 
insurance is obtained. The coverage 
afforded by such substitute insurance 
policy or policies shall not be less than 
the minimum amounts required in para¬ 
graph (a) of this section. 

§ 40.15 Proof of financial responsibility 
in lieu of insurance. 

Financial responsibility in lieu of in¬ 
surance may be evidenced by a liability 
bond executed by the applicant, identi¬ 
fied in the instrument as the “principal/* 
together with a third party, identified in 
the instrument as the “surety/* to assure 
payment of any liability up to $500,000 
for damages to persons or property aris¬ 
ing out of the applicant’s ownership of, 
operation of, or causing to be operated 
any vehicle for the transportation of 
migrant workers in connection with the 
business, activities, or operations as a 
farm labor contractor. The “surety” shall 
be one which appears on the list con¬ 
tained in Treasury Department Circular 


570, or which has been approved by the 
Secretary under the Employee Retire¬ 
ment Income Security Act of 1974 (Pub. 
L. 93-406). Treasury Department Cir¬ 
cular 570 may be obtained from the U S. 
Treasury Department, Audit Staff, Bu¬ 
reau of Government Financial Opera¬ 
tions, Washington, D.C. 20226. 

§10.16 Qualifications and eligibility of 
insurance carriers. 

(a) No certificate of insurance issued 
by an insurance carrier in accordance 
with this part will be accepted, unless 
said insurance carrier meets the follow¬ 
ing requirements: 

(1) The insurance carrier possesses 
and maintains surplus funds (policy¬ 
holders* surplus) of not less than the 
minimum amount required by the U.S. 
Treasury Department, which minimum 
shall be determined on the basis of the 
values of assets and liabilities as shown 
in its financial statements filed with and 
approved by the insurance department or 
other insurance regulatory authority of 
the State of domicile (home State) of 
such company, except in instances where 
in the judgment of the Administrator 
additional evidence with respect to such 
values is considered necessary; and 

(2) The insurance carrier has a gen¬ 
eral policyholder’s rating of B or better 
in the current issue of “Best’s—Insur¬ 
ance Reports—Fire and Casualty/' or a 
“recommended” rating in the current is¬ 
sue of “Best's—Insurance Reports— 
Life/' 

(b) If the insurance carrier is not 
listed in the current issue of Best's, or, 
if listed, is not assigned a general policy¬ 
holder’s rating of B or better or “recom¬ 
mended” whichever is applicable, such 
carrier may request approval for eligi¬ 
bility by submitting to the Administrator 
its latest financial statement, as filed 
with the insurance department of Its 
home State, on the standard form, with 
all exhibits and schedules included, and 
copies of reports of examination on 
conditions and affairs, as prepared by 
State supervisory authorities and such 
other information as the Administrator 
may request. 

§ 40.17 Duration of insurance or liabil¬ 
ity bond. 

Any insurance policy or liability bond 
which is obtained pursuant to this Act 
shall provide the required coverage for 
the full period during which the appli¬ 
cant for a Certificate of Registration 
shall be engaged in transporting migrant 
workers within the meaning of the Act 
during a calendar year. 

§ 40.18 Limitation* on cancellation of 
insurance or liability bond. 

Any insurance policy or liability bond 
required by the Act or this part shall 
provide that it shall not be cancelled, re¬ 
scinded, or suspended, nor become void 
for any reason whatsoever during such 
period in which the insurance or liability 
bond is required by the Act to be effec¬ 
tive, except upon the expiration of the 
term for which it is written; or unless 
the parties desiring to cancel shall have 
first given thirty (30) days notice to the 


Administrator. The notice will include a 
statement setting forth the reason for 
cancellation, rescission, or suspension of 
such policy or bond. The notice shall be 
in writing and forwarded via certified 
or registered mail, addressed to the Ad¬ 
ministrator of the Wage and Hour Di¬ 
vision, U.S. Department of Labor. Wash¬ 
ington, D.C. 20210. Said thirty (30) days 
notice shall commence to run from the 
date notice is actually received by the 
Administrator. 

§ 40.19 Authorization to transport mi¬ 
grant workers. 

(a) No farm labor contractor may 
transport migrant workers within the 
meaning of the Act, unless said person 
shall submit— 

(1) Written proof of insurance or fi¬ 
nancial responsibility, as required by 
55 40.14 and 40.15 of this part; 

(2) A statement in the manner pre¬ 
scribed by the Secretary identifying each 
vehicle to be used by the applicant for 
the transportation of migrant workers 
and under the applicant’s ownership or 
control; and 

(3) Written proof that every such ve¬ 
hicle is in compliance with all applica¬ 
ble Federal and State safety and health 
standards and with the rules and regu¬ 
lations promulgated by the Bureau of 
Motor Carrier Safety, Federal Highway 
Administration of the U.S. Department 
of Transportation. 

(b) If the farm labor contractor is to 
drive a vehicle for the transportation of 
migrant workers, the contractor must 
seek authorization for such activity by— 

(1) Submitting with the application 
for the initial Certificate of Registration 
a doctor’s certificate on the prescribed 
form, and when applying for a renewal 
Certificate of Registration with authori¬ 
zation to drive, a new completed doctor's 
certificate must be submitted if the pre¬ 
vious doctor's certificate is more than 3 
years old; and 

(2) Submitting evidence of an appro¬ 
priate license to operate such vehicle. 

§ 40.20 Aulhorir~ation to house migrant 
workers. 

(a) If an applicant for a Certificate of 
Registration is the owner of or will con¬ 
trol facilities to be used for housing mi¬ 
grant workers during any period for 
which such a certificate is sought, said 
applicant shall submit— 

(1) A statement identifying such fa¬ 
cilities; and 

(2) Written proof that the housing 
facilities eemply with Federal safety and 
health standards as prescribed in either 
20 CFR 620.4 or 29 CFR 1910.142 and ap¬ 
plicable State standards of safety and 
health. Such written proof may be either 
a statement signed by the person to 
whom migrant workers are furnished by 
a farm labor contractor attesting that 
the housing facilities comply with Fed¬ 
eral safety and health standards and also 
with applicable State safety and health 
standards, or a written statement con¬ 
taining an attestation with equal effect 
and signed by the applicant, or written 

.statements issued by an authorized State 
and Federal Agency. 
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(b) Should the required written proof 
be unavailable at the time of filing an 
application, the applicant must attest in 
writing that migrant workers in the ap¬ 
plicant’s crew will not be housed in any 
facilities under the ownership or control 
of the applicant that do not conform to 
all applicable Federal and State safety 
and health standards. In such event, if 
otherwise eligible, the applicant will be 
issued a Certificate of Registration with¬ 
out a housing authorization. This cer¬ 
tificate may be amended to include an 
authorization to house migrant workers 
at such time as the required written 
proof is forthcoming: Provided. That 
such proof as prescribed herein will have 
been submitted not more than sixty (60) 
days or less than thirty (30) days be¬ 
fore actual use or occupancy of the 
housing facilities to the regional office 
which had issued the initial certificate. 

§ 40.21^ Expiration and renewal of Cer¬ 
tificate of Registration. 

A Certificate of Registration, once is¬ 
sued, may not be transferred or assigned 
and shall be effective for the remainder 
of the calendar year during which it was 
issued unless suspended or revoked. In 
any case in which an application for re¬ 
newal of a valid Certificate of Registra¬ 
tion submitted in accordance with the 
requirements of §§ 40.11 through 40.20 of 
these regulations has been made on or 
before November 30 of the year preceding 
the year for which renewal is sought, the 
authority to operate as a farm labor 
contractor under an existing certificate 
shall not expire until the renewal appli¬ 
cation shall have been finally determined 
by the Administrator. 

§ 40.22 Replacement of Certificate of 
Registration. 

If a Certificate of Registration is lost 
or destroyed, a duplicate Certificate of 
Registration may be obtained by the sub¬ 
mission to the regional office that issued 
It or to any regional office of the Wage 
and Hour Division, Employment Stand¬ 
ards Administration of a written state¬ 
ment explaining its loss or destruction, 
Indicating where the original application 
was filed and requesting that a duplicate 
be issued. 

Employee Identification 

§ 40.31 Filing of application for Farm 
I^alior Contractor Employee Identifi¬ 
cation Card. 

(a) Applications for an Initial or re¬ 
newal Farm Labor Contractor Employee 
Identification Card are available at, and 
may be filed in. any office of the Employ¬ 
ment Service of the various States. 

(b) An Employee Identification Card 
issued under Federal law is required 
whether or not registration, licensing or 
identification of such person is required 
under State law. 

§ 40.32 Execution and Content of appli¬ 
cation for Farm Labor Contractor 
Employee Identification Card. 

(a) The application shall set forth the 
information required thereon, shall be 
subscribed and sworn to by the applicant, 
and shall have attached the applicant’s 
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fingerprints^ on Form FD-258 as pre¬ 
scribed by the U.S. Department of 
Justice. 

(b) If a full-time or regular employee 
of a farm labor contractor is to drive 
any vehicle for the transportation of 
migrant workers in connection with the 
business activities or operations of a 
farm labor contractor, such employee 
shall seek authorization for such activity 
by (1) submitting with the application 
for the initial Employee Identification 
Card a doctor’s certificate on the pre¬ 
scribed form, and when applying for a 
renewal of such card with authorization 
to drive, a new completed doctor’s cer¬ 
tificate must be submitted if the previous 
doctor’s certificate Is more than 3 years 
old: and (2) submitting evidence of an 
appropriate license to operate such ve¬ 
hicle. 

§ 40.33 Authorized use of Farm Luhor 
Contractor Employee Identification 
Card. 

(a) Any employee holding a valid 
Farm Labor Contractor Employee Iden¬ 
tification Card described in § 40.4 of this 
part is authorized to engage in the activ¬ 
ity or activities stated on such card solely 
on behalf of the employee’s named em¬ 
ployer who is a holder of a valid Certifi¬ 
cate of Registration without obtaining a 
Certificate of Registration as a farm 
labor contractor in such employee’s own 
name. 

(b> The authorization provided by 
Section 4(b) of the Act and paragraph 
(a) of this section shall continue as long 
as the Farm Labor Contractor Employee 
Identification Card— 

(1) Remains valid; 

(2) Is in the immediate personal pos¬ 
session of such holder when engaging 
in any activity authorized thereby; and 

(3) Is exhibited to any person with 
whom said holder undertakes to deal in 
such capacity. 

§ 40.34 Replacement of Farm I.uhor 
Contractor Employee Identification 
Curd, lost card or change of employ¬ 
ment. 

(a) If a Farm Labor Contractor Em¬ 
ployee Identification Card is lost or de¬ 
stroyed. a duplicate card may be ob¬ 
tained by submitting to the regional of¬ 
fice that issued it or to any regional office 
of the Wage and Hour Division, Em¬ 
ployment Standards Administration, a 
written statement explaining its loss 
or destruction, indicating where the 
original application was filed, the name 
and number of the farm labor con¬ 
tractor by whom employed, and request¬ 
ing that a duplicate be issued. 

(b) A Farm Labor Contractor Em¬ 
ployee Identification Card is valid only 
during the period in which the holder 
is a full-time or regular employee of the 
registered farm labor contractor named 
on the identification card. If, prior to the 
expiration of the identification card, the 
holder, through a change in employment, 
should become a full-time or regular em¬ 
ployee of a different registered farm la¬ 
bor contractor, a replacement identifica¬ 
tion card which names the new employer 
may be obtained by submitting to the re¬ 


gional office that issued the original card 
or to any regional office of the Wage and 
Hour Division, Employment Standards 
Administration a written statement that 
includes the date of the change in em¬ 
ployment status and the name, home ad¬ 
dress, current address and certificate 
registration number of the new employer. 

(c) Any change of employment refer¬ 
red to in paragraph (b) of this section 
must be reported immediately. 

§ 40.33 Expiration and renewal of Farm 
Lubor Contractor Employee Identifi¬ 
cation Card. 

(a) A Farm Labor Contractor Em¬ 
ployee Identification Card, once issued, 
may not be transferred or assigned and 
shall expire on December 31 of the year 
of issuance, unless suspended or re¬ 
voked prior thereto. The holder of such 
a card may request renewal of such card 
by executing and filing in any office of 
the Employment Service of the various 
States, the following— 

(1) An application for renewal; 

(2) Upon request, a completed U.S. 
Department of Justice Fingerprint Card, 
Form FD-258; and 

(3) A prescribed doctor’s certificate 
and appropriate operator’s license in ac¬ 
cordance with § 40.32(b>, if such appli¬ 
cant is to be engaged as a driver for 
transporting migrant workers. 

(b) In any case in which an applica¬ 
tion for renewal of an Employee Iden¬ 
tification Card has been submitted in 
accordance with the requirements of 
paragraph (a) of this section on or be¬ 
fore November 30 of the year preceding 
the year for which renewal is sought, 
the authority to operate as a full-time 
or regular employee of a holder of a Cer¬ 
tificate of Registration shall not expire 
until the renewal application shall have 
been finally determined by the Admin¬ 
istrator. 

Action on Applications 
§ 40.41 Office of filing, action. 

Each application for a Certificate of 
Registration or a Farm Labor Contractor 
Employee Identification Card filed at any 
of the offices designated in §§40.11 and 
40.31 respectively shall be transmitted 
promptly to the appropriate regional of¬ 
fice of the Wage and Hour Division, Em¬ 
ployment Standards Administration. 

g 40.42 Issuance, refusal to isMic, sus¬ 
pension, revocation or refusal to re¬ 
new: Farm Labor Contractor Certifi¬ 
cate of Registration or Farm Lubor 
Contractor Employee Identification 
Card. 

(a) The Administrator or authorized 
representative shall: 

(1) Review each application trans¬ 
mitted by the offices of filing and deter¬ 
mine whether such application is com¬ 
plete and properly executed. 

(2) When appropriate, notify the ap¬ 
plicant in writing of any incomplete¬ 
ness or error in execution of an applica¬ 
tion and return the application for cor¬ 
rection and completion. 

(3) Determine after appropriate in¬ 
vestigation whether the applicant has 
complied with the requirements of the 
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Act and this part and if appropriate Is¬ 
sue a Certificate of Registration or a 
Farm Labor Contractor Employee Iden¬ 
tification Card authorizing the perform¬ 
ance of any or all activities permitted 
under the Act. 

(b) The Administrator, upon notice 
and hearing In accordance with Sub¬ 
part B of this part, may refuse to 
renew a Certificate of Registration or a 
Farm Labor Contractor Employee Iden¬ 
tification Card when an investigation 
presents grounds as set forth in § 40.63 
of this part for such action. 

Obligations and Phoiiibited Acts 

§ 40.51 Obligations of a farm labor con¬ 
tractor. 

The Act and these regulations imposes 
the following obligations on all farm 
labor contractors: 

(a) The farm labor contractor shall 
obtain an appropriate Certificate of Reg¬ 
istration before engaging in any activ¬ 
ities of a farm labor contractor. 

(b) The farm labor contractor shall 
provide the Secretary with a notice of 
each and every address change within 
10 days after such change of address. 

(c) Whenever a farm labor contractor 
obtains a vehicle or learns of the intended 
use of a vehicle for the transportation of 
migrant workers by said contractor and 
such vehicle or vehicles are under the 
contractor’s ownership or control, said 
contractor shall, within 10 days after he 
obtains or learns of such intended use— 

(1) Furnish a statement which shall 
identify each such vehicle; 

(2) Provide written proof that each 
such vehicle conforms to all applicable 
Federal and State safety and health 
standards; and 

(3) Furnish written proof of insurance 
or financial responsibility for such vehi¬ 
cle or vehicles to the office which origi¬ 
nally had issued the Certificate of 
Registration. 

<d) If the farm labor contractor is to 
drive a vehicle for the transportation of 
migrant workers, the contractor must 
seek advance authorization for such ac¬ 
tivity by (1) submitting on a prescribed 
form a doctor’s certificate with the ap¬ 
plication for the initial Certificate of 
Registration and when applying for a 
renewal certificate with authorization to 
drive, a new completed doctor’s certif¬ 
icate, if the previous doctor’s certificate 
is more than 3 years old; and (2) sub¬ 
mitting evidence of an appropriate li¬ 
cense to operate such vehicle. 

(e) If the farm labor contractor ob¬ 
tains housing facilities, or learns that 
certain facilities will be used for housing 
migrant workers and such facilities are 
under the ownership or control of the 
contractor, said contractor shall provide 
the documentation as prescribed in para¬ 
graph (a) of § 40.20 to the regional office 
which had issued the initial certificate. 
This document shall be submitted within 
10 days after the contractor obtains or 
learns of the intended use of such real 
property and prior to its actual use. 

(f) A registered farm labor contractor 
shall carry the Certificate of Registra¬ 
tion at all times while engaging in farm 
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labor contracting activities and shall ex¬ 
hibit the same to all persons with whom 
the contractor intends to deal as a farm 
labor contractor, including, but not 
limited to, workers, growers, processors, 
and State Employment Agency person¬ 
nel, prior to so dealing. 

(g) The farm labor contractor shall 
ascertain and disclose to the worker to 
the best of the contractor’s knowledge 
and belief at the time the worker is re¬ 
cruited, the following information in 
writing, in a language and manner un¬ 
derstandable to such worker on a form 
such as WH-41G (information on wages 
and working conditions) — 

(1) The area of employment; 

(2) The crops and operations on 
which the worker may be employed; 

(3) The transportation, housing, and 
insurance to be provided the worker; 

(4) The wage rates to be paid the 
worker; 

(5) The charges to be made by the 
farm labor contractor for such contrac¬ 
tor’s services; 

(6) The period of employment; 

(7) The existence of a strike or other 
concerted stoppage, slowdown, or inter¬ 
ruption of operations by employees at a 
place of contracted employment; and 

<8) The existence of any arrange¬ 
ments between the farm labor contractor 
and any owner, proprietor, or agent of 
any commercial or retail establishment 
in the area of employment, under which 
the contractor is to receive a commis¬ 
sion or any other benefit resulting from 
any sales provided to such establishment 
from the migrant workers. 

(h) Upon arrival at a given place of 
employment, the farm labor contractor 
shall post in a conspicuous place a writ¬ 
ten statement of the terms and condi¬ 
tions of that employment in a language 
in which the workers arc fluent and writ¬ 
ten in a manner understandable by such 
workers. 

(i) In the event the contractor owns, 
manages, supervises, or otherwise con¬ 
trols the housing facilities, such person 
shall post in a conspicuous place the 
terms and conditions of occupancy in a 
language in which the worker Is fluent 
and in a manner understandable by such 
worker. 

<j) The farm labor contractor shall 
provide to each migrant worker engaged 
in agricultural employment with whom 
the contractor deals in a capacity as a 
farm labor contractor a statement of all 
sums paid to such contractor (including 
sums received on behalf of such migrant 
worker) on account of the labor of such 
migrant worker. The farm labor contrac¬ 
tor shall additionally provide each such 
worker with an itemized statement show¬ 
ing all sums withheld by said contractor 
from the amount received on account of 
the labor of such worker, and the pur¬ 
pose for which such sums were withheld. 

(k) In the event the farm labor con¬ 
tractor pays the migrant workers en¬ 
gaged in agricultural employment, either 
on behalf of such contractor or on behalf 
of another person, such contractor shall 
also keep payroll records which shall 
show for each worker in each workweek 
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of the payroll period, name in full, home 
address, total earnings, itemized state¬ 
ment of all withholdings or deductions 
from earnings, net earnings, the hours 
worked each day, the total hours worked 
each workweek, and hourly rate of pay. 
If the worker is employed on a time basis 
other than hour’y, this record shall also 
show the time period constituting the 
basis for payment. In addition, if the 
worker is employed on a rieoe rate basis, 
the payroll records shall show the num¬ 
ber of units of work performed and the 
rate per unit. 

(1) The farm labor contractor shall 
provide to the person to whom a migrant 
worker is furnished all information and 
records required to be kept by such con¬ 
tractor under paragraph (k) of this sec¬ 
tion and all information required to be 
provided to any migrant worker under 
paragraph (j) of this section. 

(m> The farm labor contractor shall 
promptly ray cr contribute when due to 
the individuals entitled thereto all 
moneys or other tilings of value entrusted 
to said farm labor contractor by any 
farm operator for such purposes. 

(n) A farm labor contractor shall re¬ 
frain from requiring anv worker to pur¬ 
chase any goods solely from such farm 
labor contractor or any other person. 

(o) The farm labor contractor shall 
refrain from violating or from taking 
any action in violation of Section 5(b) 
of the Act. 

(p) A farm labor contractor shall re¬ 
frain from recruiting, employing or uti¬ 
lizing with knowledge the services of any 
person who is an alien not lawfully ad¬ 
mitted for permanent residence or who 
has not been authorized by the Attorney 
General to accent employment, and must 
evidence an affirmative showing of a 
bona fide inquiry of each prospective 
employee’s status as a United States 
citizen or as a person lawfully authorized 
to work in the United States. Such af¬ 
firmative showing will be deemed to be 
met by written documentation that reli¬ 
ance in good faith was based on any of 
the following: 

(1) Acceptable evidence of United 
States citizenshio— 

(1) Birth certificate. 

<ii) Certificate of citizenship. 

(lii) Certificate of naturalization. 

(iv) US. identification card (INS— 
Form 1-179 or 1-197). 

(v) Passport issued bv United States 
identifying person as citizen of United 
States. 

(vi) Consular report of birth (State 
Department Form F3-240). 

(2) INS—Form 1-151, Allen Registra¬ 
tion Receipt Card (green card). which is 
proof that the alien has been lawfully 
admitted to the United States for per¬ 
manent residence and may accept any 
employment in this country without re¬ 
striction. It is a green or blue-green 
wallet-sized laminated card, bearing a 
photograph of the alien and contains in¬ 
formation concerning his alien registra¬ 
tion number, date of admission as an 
immigrant, birth date and sex. 

(3) INS—Form 1-94 (with or without 
a passport) — 
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(i) INS—Form 1-94 bearing an em¬ 
ployment authorization consisting of the 
words “Employment Authorized.” 

(ii) INS—Form 1-94 bearing the des¬ 
ignation of H-2, as endorsed on the 
front or back of the form, authorizing 
a person to engage only in agricultural 
employment during the period of such 
person’s authorized stay in the United 
States. 

iq) A farm labor contractor is respon¬ 
sible for assuring that every full-time 
or regular employee employed by such 
Contractor has obtained either a Farm 
Labor Contractor Employee Identifica¬ 
tion Card or a Certificate of Registration, 
as required by the Act and these regula¬ 
tions, prior to such employee’s engage¬ 
ment in any activity enumerated in Sec¬ 
tion 3(b) of the Act. 

§ 40.52 Obligations of person holding a 
valid Farm Labor Contractor Em¬ 
ployee Identification Card. 

Any person holding a valid Farm Labor 
Contractor Employee Identification Card 
in accordance with the provisions of 
§5 40.31 through 40.35 of this part is 
subject to and is required to comply with 
all of the provisions of the Act and these 
regulations to the same extent as if said 
person had been required to obtain a Cer¬ 
tificate of Registration in such person’s 
own name. 

§ 40.53 Obligations of glower, processor, 
and other user. 

Any person who is furnished any 
migrant worker by a farm labor contrac¬ 
tor shall— 

(a) Maintain all payroll records re¬ 
quired to be kept by such person under 
Federal law; 

(b) Obtain and maintain records con¬ 
taining the information required to be 
provided to such person by the farm 
labor contractor under Section 6(e) of 
the Act and § 40.51(1) of this part with 
respect to migrant workers paid by a 
farm labor contractor: and 

(c) determine before engaging the 
services of a farm labor contractor to 
supply farm labor that the contractor 
possess a Certificate of Registration that 
is in full force and effect at the time he 
contracts with the farm labor contractor. 

§ 40.54 Discrimination prohibited. 

(a) Any person is deemed to have vio¬ 
lated the Act if such person intimidates, 
threatens, restrains, coerces, blacklists, 
discharges, or in any manner discrimi¬ 
nates against any migrant worker who 
for just cause has— 

(1) filed a complaint with reference 
to this Act with the Secretary of Labor; 
or 

(2) instituted or caused to be in¬ 
stituted any proceeding under or related 
to this Act: or 

(3) has testified or is about to testify 
in any proceeding under or related to 
this Act: or 

(4) has exercised on behalf of others 
any right or protection afforded by this 
Act to such persons. 

(b) A complaint alleging such dis¬ 
criminatory conduct may be filed with 
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the Secretary within 180 days after the 
happening of such unlawful acts. 

Violations and Sanctions 

§ 40.61 Report of violations, investiga¬ 
tions, issuance of Kubpcnas. 

(a) Any person may report a viola¬ 
tion of the Act or regulations of this part 
to the Administrator by advising any 
local office of the Employment Service of 
the various States, or any office of the 
Wage and Hour Division, Employment 
Standards Administration, U.S. Depart¬ 
ment of Labor, or any other representa¬ 
tive of the Administrator. The office or 
person receiving such a report shall refer 
it to the regional office of the Wage and 
Hour Division, Employment Standards 
Administration for the region in which 
the reported violation is alleged to have 
occurred and the Administrator shall di¬ 
rect that an appropriate investigation of 
any alleged violation shall be made. 

(b) The Administrator, upon receipt 
of a complaint or upon his own initia¬ 
tive, may Investigate and gather data 
respecting such case, may enter and in¬ 
spect such places and records (and make 
copies thereof >, may question persons be¬ 
ing investigated or proceeded against, 
may issue subpenas requiring the at¬ 
tendance and testimony of witnesses or 
the production of any documentary or 
other evidence from any place in the 
United States at any designated place of 
hearing as may be appropriate, to deter¬ 
mine whether a violation of this Act or 
this part has been committed. In con¬ 
nection with the foregoing, the said of¬ 
ficer or his agent may administer oaths 
and affirmations, examine witnesses and 
receive evidence. 

(c) In case of disobedience to a sub- 
pena, the aid of a Federal District Court 
which is authorized to issue an order 
requiring the person or business organ¬ 
ization to obey such subpena may be in¬ 
voked. 

(d) Investigations are to be conducted 
in a manner which protects the confi¬ 
dentiality of any complainant or other 
person who provides information on a 
confidential basis, in accordance with 
Part 70 of this title. 

§ 40.62 Sanction*. 

(a) Violations of the Act or regula¬ 
tions thereunder may result in the im¬ 
position of civil injunctive relief or. in 
the case of willful and knowing viola¬ 
tions by a farm labor contractor or em¬ 
ployee thereof, the imposition of crimi¬ 
nal sanctions. In addition, civil money 
penalties of not more than $1,000 for 
each violation may be assessed adminis¬ 
tratively. Further, administrative action 
may be taken to suspend, revoke, refuse 
to issue or renew a Certificate of Reg¬ 
istration or Employee Identification 
Card, and to deny the facilities and serv¬ 
ices afforded by the Wagner-Peyser Act. 
The taking of any one of the above ac¬ 
tions shall not be a bar to the concur¬ 
rent taking of any other action enumer¬ 
ated in this section. 

(b) If. upon the receipt of a complaint 
In which a worker has alleged discrimi¬ 
natory action of a type specified in sec¬ 


tion 13(a) of the Act and § 40.54 of this 
part, the ensuing investigation results in 
a determination that such discrimina¬ 
tory conduct had been committed, an 
action shall be instituted in an appropri¬ 
ate Federal District Court to restrain 
such violation and to seek such other re¬ 
lief as may be appropriate, including 
rehiring or reinstatement of the worker, 
with backpay, or. damages. 

g 40.63 Certificate* of Registration and 
Farm Labor Contractor Employee 
Identification Cards—ground* for re¬ 
vocation or suspension or refusal to 
issue or to renew. 

Certificates of Registration and Farm 
Labor Contractor Employee Identifica¬ 
tion Cards may be revoked or suspended, 
or issuance or renewal thereof refused, 
if the applicant or registrant— 

(a) Fails or refuses to comply with 
any provisions of § 40.51 of this part: 

(b) Knowingly has made any misrep¬ 
resentations or false statements in an 
application for a Certificate of Registra¬ 
tion or for Farm Labor Contractor Iden¬ 
tification Card or any renewal thereof; 

(c) Knowingly ha£ given false or mis¬ 
leading information to migrant workers 
concerning the terms, conditions, or ex¬ 
istence of agricultural employment; 

(d) Has failed, without justification, 
to perform agreements entered into or 
arrangements with farm operators; 

(e) Has failed, without justification, 
to comply with the t?rms of any working 
arrangements that the applicant or reg¬ 
istrant has made with migrant workers; 

(f) Has failed to show financial re¬ 
sponsibility satisfactory to the Admin¬ 
istrator or has failed to keep in effect a 
policy of insurance as required by Section 
5(a) (2) of the Act: 

<g) Has recruited, employed or utilized, 
with knowledge, the services of any per¬ 
son, who is an alien not lawfully admitted 
for permanent residence, or who has not 
been authorized by the Attorney General 
to accept employment; 

(h) Has been convicted of any crime 
under State or Federal law relating to 
gambling or to the sale, distribution, or 
possession of alcoholic liquors in con¬ 
nection with or incident to his activities 
as a farm labor contractor; or has been 
convicted of any crime under State or 
Federal law involving robbery, bribery, 
extortion, embezzlement, grand larceny, 
burglary, arson, violation of narcotics 
laws, murder, rape, assault with intent 
to kill, assault which inflicts grievous 
bodily injury, prostitution, or peonage; 
where the date of the Judgment of con¬ 
viction of any crime as specified herein 
has been entered with a period of 5 years 
preceding the action of the Secretary 
under this paragraph; 

(i> Has failed to comply with rules and 
regulations as required by §5 40.19 and 
40.20 of this part; 

(j) Knowingly employs or continues 
to employ any person, to whom subsec¬ 
tion (b) of Section 4 of the Act applies, 
who has taken any action, except for 
that listed in paragraph (f) of this sec¬ 
tion, which could be used by the Admin¬ 
istrator under this section to refuse to 
issue a Certificate of Registration; 
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(k) Is not in fact the real party in 
interest in any such application for a 
Certificate of Registration and that the 
real party in interest is a person, firm, 
partnership, association, or corporation 
who previously has been denied a Cer¬ 
tificate of Registration, has had a Cer¬ 
tificate of Registration suspended or re¬ 
voked, or who does not presently qualify 
for a Certificate of Registration; 

(l) Has failed to furnish, or refused 
to allow a designated representative of 
the Administrator to obtain appropriate 
information necessary to make a deter¬ 
mination of eligibility for a Certificate 
of Registration or a Farm Labor Contrac¬ 
tor Employee Identification Card as pro¬ 
vided by Sections 5(b) and 7 of the Act; 

<m> Has used a vehicle for the trans¬ 
portation of migrant workers, or has used 
real property for the housing of migrant 
workers while such vehicle or real prop¬ 
erty failed to conform to all applicable 
Federal and State safety and health 
standards, to the extent any such vehicle 
or real property has come within the 
ownership or control of such farm labor 
contractor; 

(n) Has intimidated, threatened, re¬ 
strained, coerced, blacklisted, dis¬ 
charged, or in any manner discriminated 
against any migrant worker who has 
filed a complaint or instituted or caused 
to be instituted any proceeding or has 
exercised any right or protection afford¬ 
ed by this Act. whether such action is on 
behalf of said worker or on behalf of 
others; or 

(o) Has failed to comply with any of 
the provisions of this Act or any regula¬ 
tions issued thereunder. 

§ 40.64 Denial of facilities and services 
of Wagner-Peyser Act. 

(a) (1) Upon determination by the 
Secretary that a person has knowingly 
engaged the services of a farm labor 
contractor who did not possess a valid 
Certificate of Registraiton as required 
by the Act, such person may be denied 
the facilities and services authorized by 
the Wagner-Peyser Act for a period of 
up to 3 years. 

(2) Evidence that a farm labor con¬ 
tractor possesses a Certificate of Regis¬ 
tration that is in full force and effect 
may consist of— 

(i) The Certificate of Registration 
submitted by the farrr labor contractor; 
or 

(ii) A confirmation of such fact ob¬ 
tained from the Secretary’s public cen¬ 
tral registry of all persons issued Cer¬ 
tificates of Registration. 

(3) If an investigation results in a 
finding of violation, the Secretary shall 
notify any persor charged with such 
violation of any proposal to deny such 
person the facilities and services avail¬ 
able under the Wagner-Peyser Act, and 
of such person’s right to request a hear¬ 
ing, as prescribed in Subpart B qf this 
part. 

(b) If a farm labor contractor fails or 
refuses to exhibit a valid Certificate of 
Registration to all persons with whom 
he intends to deal in his capacity as a 
farm labor contractor prior to so deal¬ 
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ing, as required by Section 6(a) of the 
Act and § 40.51(f) of this part, the con¬ 
tractor shall be denied the facilities and 
services authorized by the Wagner-Pey¬ 
ser Act and shall also be subject to such 
penalties as are provided in the Act or 
in this part. 

§ 40.65 Civil money and other admin¬ 
istrative penalties. 

(a) Where violations by any persons of 
the Act or any regulations promulgated 
thereunder have been disclosed and have 
resulted in proposals to refuse renewal or 
issuance or to suspend or to revoke a 
Certificate of Registration or a Farm 
Labor Contractor Employee Identifica¬ 
tion Card or to assess a civil money 
penalty or to deny persons the services 
and facilities of the Wagner-Peyser Act, 
any one so charged is entitled to an op¬ 
portunity for a proceeding before an ad¬ 
ministrative law judge as described in 
Subpart B of this part. 

(b) Any assessment of a civil money 
penalty shall be based on the available 
evidence and shall take into considera¬ 
tion among others, one or more of the 
following factors: 

(1) Previous history of violation or 
violations. 

(2) The number of migrant workers 
affected by the violation or violations. 

(3) The gravity of the violation or 
violations. 

(4) Efforts made in good faith to com¬ 
ply with the Act. 

(5) Explanation of person charged 
with the violation or violations. 

(6) Assurances of future compliance, 
taking into account the public health, 
interest or safety. 

(7) Financial gain on the part of the 
violator or financial losses to worker or 
workers. 

§ 40.66 Waiver of rights. 

Any agreement by an employee pur¬ 
porting to waive or modify any rights 
inuring to said person under this Act or 
rules promulgated thereunder shall be 
void as contrary to public policy, except 
a waiver or modification of rights or 
obligations hereunder in favor of the 
Secretary shall be valid for purposes of 
enforcement of the provisions of the Act 
or rules promulgated thereunder. 

Subpart B—Administrative Proceedings 

General 

§ 40.101 Establishment of procedures 
and rules of practice. 

This subpart codifies, amends, and es¬ 
tablishes the procedures and rules of 
practice necessary for the enforcement 
of the Act. 

§ 10.102 Applicability of procedures and 
rules. 

(a) The procedures and rules con¬ 
tained herein establish the administra¬ 
tive processes necessary for a determina¬ 
tion: 

(I) To refuse to issue or renew, or to 
suspend or revoke, either a “Certificate 
of Registration” or a “Farm Labor Con¬ 
tractor Employee Identification Card”; 
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(2) To impose a civil money penalty 
for any violation of the Act or the pro¬ 
visions of Subpart A of these regulations; 

(3) To deny the facilities and services 
authorized by the Wagner-Peyser Act; 
and 

(4) To the filing of a complaint alleg¬ 
ing discriminatory conduct. 

(b) The procedures a d rules con¬ 
tained herein also summarize the meth¬ 
ods to be util zed In the assessment, col¬ 
lection, and recovery of any civil money 
penalties administratively assessed un¬ 
der the Act and these regulations. 

(c) Finally, the procedures and rules 
contained herein specify the administra¬ 
tive responsibil ty resulting from section 
5(a) (5) of the Act relating to the service 
of summons upon the Secretary on be¬ 
half of farm labor contractors. 
Procedures Relahns to Hearings on 

Refusal To Issue or Renew, or To 

Suspend or Revoke, a Certificate of 

Registration or a Far*i Labor Con¬ 
tractor Employee Identification Card 

§ <10.1*11 Refusal to issue or renew, or 
to suspend or revoke—written notice 
required. 

(a) Whenever the Administrator finds 
and determines thit a Certificate of Reg¬ 
istration or a Farm Labor Contractor 
Employee Identification Card should be 
suspended or revoked or that issuance 
or renewal thereof should be refused, the 
applicant or holder of the Certificate of 
Registration or identification card shall 
be notified in writing o! such determina¬ 
tion. 

(b) In cases involving a determina¬ 
tion relating to a farm labor contractor, 
written notice sbrll rise be given to every 
holder of an Fmplrec Identification 
Card which was issued or applied for on 
behalf of such faim labor contractor. 

(c) In cases Involving a determination 
relating to a Farm Labor Contractor 
Employee Identification Card, written 
notice shall also be given to the holder of 
the Certificate of Registration under 
which the identification card was issued 
or applied for. 

§ 40.112 Contents of notice. 

The notice referred to in § 40.111 shall: 

(a) Set forth the determination of the 
Administrator and the reason or reasons 
therefor. 

(b) Apprise the applicant or holder of 
the right to request a hearing on the de¬ 
termination to refuse to issue, or re¬ 
new or to suspend or revoke, a Certificate 
of Registration or a Farm Labor Con¬ 
tractor Employee Identification Card. 

(c) Apprise the applicant or holder of 
the time and method for making such 
request, and the procedures relating 
thereto, in accordance with the provi¬ 
sions of § 40.113. 

(d) Inform the applicant or holder 
that in the absence of a request for a 
hearing, the determination of the Ad¬ 
ministrator shall become the final and 
unappealable order of the Secretary. 

§ 40.113 Request for bearing. 

(a) Any applicant or holder desiring 
to request an administrative hearing on 
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the determination to refuse to issue or 
renew, or to suspend or revoke, a Cer¬ 
tificate of Registration or a Farm Labor 
Contractor Employee Identification Card 
shall make such request in writing to the 
Administrator of the Wage and Hour 
Division, Emoloyment Standards Admin¬ 
istration, U.S. Department of Labor, 200 
Constitution Avenue NW.. Washington, 
D.C. 20210. no later than twenty (20) 
days after the service of the notice re¬ 
ferred to in? 40.111. 

(b) The request for such hearing shall 
be in writing, signed by the person mak¬ 
ing the request or by an authorized rep¬ 
resentative of such person, and delivered 
in person or by mail to the above ad¬ 
dress, within the time set forth in para¬ 
graph (a) of this section. For the af¬ 
fected party's protection, if this notice 
is by mail, such notice should be by 
certified mail. 

Procedures Relating to Hearings on 
Civil Money Penalties 

§ 40.121 Assessment of civil money pen¬ 
alty, vrriltcn notice required. * 

Whenever the Administrator finds 
that any person has violated any provi¬ 
sion of the Act or these reflations and 
has determined that a civil money pen¬ 
alty shall be assessed, a written notifica¬ 
tion of such determination shall be 
served upon the person against whom 
such penalty has been assessed. 

§ 40.122 Content* of notice. 

The notice referred to in § 40.121 shall: 

(a> Set forth the determination of the 
Administrator and shall include: 

(1) A description of each violation for 
which a civil money penalty has been 
assessed: and 

(2) The amount of civil money penalty 
assessed for each violation identified in 
subnaragra^h (1) above. 

(b> Apprise the affected person or per¬ 
sons of the right to request a hearing 
on the determination of the assessment 
of the civil money penalty or penalties 
referred to in § 40.121. 

(c) Inform the affected person or per¬ 
sons that in the absence of a request for 
a hearing, the determination of the Ad¬ 
ministrator shall become the final and 
unappealable order of the Secretary. 

<d> Apprise the affected person or 
persons of the time and method for mak¬ 
ing such request, and the procedures re¬ 
lating thereto, in accordance with the 
provisions of § 40.123. 

§ 40.123 Request for hearing. 

(a) Any person desiring to request an 
administrative hearing on the determi¬ 
nation to assess civil money penalties 
shall make such request in writing to the 
Administrator of the Wage and Hour 
Division, Employment Standards Ad¬ 
ministration, U.S. Department of Labor, 
200 Constitution Avenue, NW. Washing¬ 
ton, D.C. 20210, no later th?n thirty (30) 
days after the service of the notice re¬ 
ferred to in ? 40,121. 

(b) The request for such hearing shall 
be in writing, signed by the person mak¬ 
ing the request or by an authorized rep¬ 
resentative of such person, and delivered 


in person or by mail to the above address, 
within the time set forth in paragraph 

(a) of this section. For the affected per¬ 
son’s protection, if this notice is by mail, 
such notice should be by certified mail. 

§40.124 Civil money penalties—pay¬ 
ment and collection. 

Where the assessment is directed in a 
final order by the Secretary or in a final 
judgment issued by a Federal District 
Court, the amount of the penalty is im¬ 
mediately due and payable to the United 
States Department of Labor. The person 
charged with such penalty shall remit 
promptly the amount thereof, as finally 
determined, to the Secretary by certified 
check or by money order, made payable 
to the order of “Wage and Hour Division, 
Labor.” The remittance shall be deliv¬ 
ered or mailed to the Administrator, 
either in Washington, D.C., or to the Re¬ 
gional Wage and Hour Division Office 
located in the area in which the viola¬ 
tions occurred. 

Procedures Relating to Hearings foe 
Denial of Wagner-Peyser Facilities 

§ 40.131 Denial of facilities and service* 
authorized by Wagner-Peyser Act. 

Whenever the Administrator finds and 
determines that any persoii should be 
denied the facilities and services author¬ 
ized by the Wagner-Peyser Act for vio¬ 
lations of the Farm Labor Contractor 
Registration Act (see § 40.64 of Subpart 
A) or these regulations, that person shall 
be notified in writing of such determi¬ 
nation and the length of such denial. 

§ 40.132 Contents of notice. 

The notice referred to in § 40.131 shall: 

(a) Set forth the determination of the 
Administrator and the reason or reasons 
therefor. 

(b) Apprise the affected person or per¬ 
sons of the right to request a hearing 
on the determination to deny the Wag¬ 
ner-Peyser Act facilities and services re¬ 
ferred to in § 40.131. 

(c) Inform the affected person or per¬ 
sons that in the absence of a request for 
a hearing, the determination of the Ad¬ 
ministrator shall become the final and 
unappealable order of the Secretary. 

(d) Apprise the affected person or per¬ 
sons of the time and method for making 
such request, and the procedures relat¬ 
ing thereto, in accordance with the pro¬ 
visions of § 40.133, 

§ 40.133 Request for hearing. 

(a) Any person desiring to request an 
administrative hearing on the determi¬ 
nation referred to in § 40.131 shall make 
such request in writing to the Adminis¬ 
trator of the Wage and Hour Division, 
Employment Standards Administration, 
U.S. Department of Labor. 200 Constitu¬ 
tion Avenue, NW, Washington, D.C. 
20210, no later than twenty (20) days 
after the service of the notice referred 
to in §40.131. 

(b) The request for such hearing shall 
be in writing, signed by the person mak¬ 
ing the request or by an authorized rep¬ 
resentative of such person, and delivered 
in person or by mail to the above ad¬ 


dress, within the time set forth in para¬ 
graph (a) of this section. For the af¬ 
fected party's protection, if this notice 
is by mail, such notice should be by cer¬ 
tified mail. 

§40.134 Automatic denial of facilities 
and services authorized by Wagner- 
Peyser Act—duration. 

In accordance with section 6(a) of the 
Act. the facilities and services author¬ 
ized by the Wagner-Peyser Act are de¬ 
nied to any farm labor contractor or 
holder of a Farm Labor Contractor Em¬ 
ployee Identification Card issued under 
this Act, during the period and whenever 
such person fail; to exhibit a valid Cer¬ 
tificate of Registration or Emnloyee 
Identification Card to a representative 
of the employment service. 

Procedures Relating to the Filing of 

a Complaint Alleging Discriminatory 

Conduct 

§ 40.141 Discriminatory condnrl—com¬ 
plaint. 

Any worker who believes that he or 
she has been discriminated against 
within the meaning of section 13 of the 
Act and § 40.54, may file a complaint 
with the Secretary within one-hundred 
and eighty (180) days of such discrimi¬ 
natory act. 

Form and Time of Request for Hearing 
§ 40.151 Form of request. 

No particular form is prescribed for 
any request for hearing permitted by 
this part. However, any such request 
shall: 

(a) Be typewritten or legibly written; 

(b) Be directed to the issue or issues 
stated in the notice of determination 
giving rise to such request; 

(c) State the specific reason or rea¬ 
sons why the person requesting the hear¬ 
ing believes such determination is in 
error; 

(d) Be signed by the person making 
the request or by an authorized repre¬ 
sentative of such person; and 

(e) Include the address at which such 
person or authorized representative de¬ 
sires to receive further communications 
relating thereto. 

§ 40.152 Time for making request. 

Any request for a hearing pursuant 
to these regulations shall be made within 
the time prescribed by §§ 40.113, or 
40.123. or 40.133, of this subpart, as may 
be appropriate to the matter in contro¬ 
versy. except that if such request is filed 
pursuant to a notice involving a combi¬ 
nation of any of the foregoing, any one 
of which requires thirty (30) days notice, 
the time for such notice shall be thirty 
(30) days after Issuance of such notice 
of determination. 

Procedures Relating to Substitute 
Service 

§ 40.161 Change of address. 

(a) Pursuant to sections 5(a) (5) and 
5(d) of the Act and §3 40.13, 40.51 (b>. 
and 40.52, every holder of a certificate 
or identification card shall notify the 
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Administrator within ten (10) days after 
each and every change of address. 

<b) The notification required in para¬ 
graph (a) shall be in writing, by certified 
mail, and addressed to the Administra¬ 
tor, Wage and Hour Division, Employ¬ 
ment Standards Administration, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 

(c) Such change of address shall be 
deemed effective upon receipt by the Ad¬ 
ministrator. unless a later date is spec¬ 
ified in the notice. 

§ 4-0.162 Substituted service. 

(a) Pursuant to section 5(a) (5) of the 
Act and § 40.13, the Secretary shall ac¬ 
cept service of summons for any person 
issued and holding a valid Certificate of 
Registration or a valid Employee Iden¬ 
tification Card whenever such person has 
departed from the jurisdiction in which 
the action giving rise to the service of 
summons was commenced or whenever 
such person has become otherwise un¬ 
available to accept service. 

(b) Acceptance of service of summons 
referred to in paragraph (a) shall be un¬ 
der such terms and conditions as are set 
by the court in which such action has 
been commenced. 

(c) To be effective, such service shall 
be made by delivery personally or by 
certified mail to the Administrator of the 
Wage and Hour Division, either in 
Washington, D.C., or to the Office of the 
Administrator, located in the area in 
which the action has been commenced. 

§ 40.163 Ih’dpoiiMbility of Secretary for 
service. 

Upon receipt of any substituted serv¬ 
ice, as described in § 40.162, the same 
shall be forwarded by certified mail to 
the last known address furnished by the 
person for whom service is accepted. 
Such mailing shall complete the Secre¬ 
tary’s responsibility in connection with 
the substituted service requirement of 
the Act. 

Rules of Practice 

GENERAL 

§ 40.201 Commencement of proceeding. 

Each administrative proceeding per¬ 
mitted under the Act and these regula¬ 
tions shall be commenced upon receipt 
of a timely “request for hearing” filed 
in accordance with §5 40.113, 40.123, 
40.133, or 40.152. 

§ 40.202 Designation of reeord. 

(a) Each administrative proceeding 
instituted under the Act and these regu¬ 
lations shall be identified of record by a 
number preceded by the letters “FLORA” 
and followed by one or more of the fol¬ 
lowing four designations: 

(1) Proceedings involving the “refusal 
to issue or renew, or to suspend, or re¬ 
voke, a Certificate of Registration or an 
Employee Identification Card” provided 
for in §§ 40.111 through 40.113 shall be 
designated as “R.” 

(2) Proceedings involving the “assess¬ 
ment of civil money penalties” provided 
for in §§ 40.121 through 40.124 shall be 
designated as “P.” 
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(3) Proceedings involving the “denial 
of facilities and services authorized by 
the Wagner-Peyser Act” provided for in 
§§ 40.131 through 40.133 shall be desig¬ 
nated as “W.” 

(b) Proceedings involving a combina¬ 
tion of the actions designated in (a) (1) 
through (a) (3) of this section shall carry 
each and every such designation as may 
be appropriate. 

(c) The number, letters, and designa¬ 
tion assigned to each such proceeding 
shall be clearly displayed on each plead¬ 
ing, motion, brief, or other formal docu¬ 
ment filed and docketed of record. 

§ 40.203 Caption of proceeding. 

(a) Each administrative proceeding 
instituted under the Act and these regu¬ 
lations shall be captioned in the name 
of the person requesting such hearing, 
and shall be styled as follows: 

In The Matter of_i---- 

respondent. 

(b) For the purposes of such adminis¬ 
trative proceeding the “Secretary of 
Labor” shall be identified as plaintiff and 
the person requesting such hearing shall 
be named as respondent. 

Referral for Hearing 

§ 40.210 Refcrrul to Administrative Law 
Judge. 

(a) Upon timely receipt of a request 
for a hearing filed pursuant to and in ac¬ 
cordance with § § 40.113, 40.123, 40.133, 
or 40.152, the Administrator, by Order of 
Reference, shall promptly refer an au¬ 
thenticated copy of the notice of admin¬ 
istrative determination complained of, 
and the original or a duplicate copy of 
the request for hearing signed by the per¬ 
son requesting such hearing or by the au¬ 
thorized representative of such person, 
to the Chief Administrative Law Judge, 
for a final determination in an adminis¬ 
trative proceeding as provided herein. 
The notice of administrative determina¬ 
tion and request for hearing shall be 
filed of record in the Office of the Chief 
Administrative Law Judge and shall, 
respectively, be given the effect of a com¬ 
plaint and answer thereto for purposes 
of the administrative proceeding, sub¬ 
ject to any amendment as may be per¬ 
mitted under these regulations. 

(b) A copy of the Order of Reference 
referred to herein, together with a copy 
of these regulations, shall be served by 
counsel for the Administrator upon the 
person requesting the hearing, in the 
manner provided in § 40.220. 

(c) The Chief Administrative Law 
Judge, upon receipt of the Order of 
Reference, shall promptly designate an 
Administrative Law Judge to conduct 
the proceeding, which shall be in ac¬ 
cordance with section 554 of Title 5, 
United States Code, and the provisiops 
of this part. 

§ 40.211 Notice of hearing. 

The Administrative Law Judge to 
whom the matter is referred shall, with¬ 
in ten (10) days following such referral, 
notify the parties by certified mail of a 
day, time, and place set for hearing 
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thereon or for a prehearing conference 
to be held as provided in § 40.237, or 
both. No date earlier than fifteen (15) 
days after the date of such notice shall 
be set for such hearing or conference, 
except by agreement of the parties. 
Service of such notice shall be made 
upon the parties as provided in § 40.220. 

§40.212 Supplemental pleadings. 

If upon review of the notice of admin¬ 
istrative determination or the request 
for hearing thereon, it appears to either 
party that such document, as originally 
drafted, requires supplementation in 
order to clarify the issues for a hearing 
thereon, an amended notice of adminis¬ 
trative determination may be filed by 
the Secretary or an amended response 
thereto may be filed by respondent, as 
the case may be. Such supplemental 
pleading shall be filed with the Chief 
Administrative Lav/ Judge, with proof 
of service upon the opposing party, at 
least ten (10) days prior to the date set 
for hearing or for a prehearing confer¬ 
ence by the Administrative Law Judge 
before whom the matter is pending, un¬ 
less the time for filing such document 
is extended by the judge. If an amended 
notice of administrative determination 
is filed by the Secretary, the respondent 
shall be entitled to fi±e with the Chief 
Administrative Law Judge an amended 
response in response within five (5) days 
after service upon the respondent of such 
amended notice. No response is required, 
but if filed, it must be signed either by 
the person answering or responding or by 
the representative of such person. 

Service of Pleadings and Documents 

§ 40.220 Service of document*—man¬ 
ner of service. 

(a) General. Any pleading, notice, or 
other document required by this Sub¬ 
part B to be filed or served on any per¬ 
son shall be filed or served either per¬ 
sonally upon such person or by mail to 
the last known address of such person. 
If done by certified mail, filing or serv¬ 
ice is complete upon mailing. If done by 
regular mail, filing or service is complete 
upon receipt by addressee. 

(b) Upon parties. Service of any 
pleading, notice, or other document by 
mail upon an applicant for or a holder 
of a Certificate of Registration or a Farm 
Labor Contractor Employee Identifica¬ 
tion Card shall be made at the address 
designated either on such applicant's 
or holder’s most recent application, or 
on any subsequent written communica¬ 
tion to the Administrator as provided in 
§§ 40.151 or 40.161. 

(1) Service upon any other party to a 
proceeding under the Act or these regu¬ 
lations of a pleading or document shall 
also be made by delivering a copy or 
mailing a copy to the last known ad¬ 
dress. When any party is represented by 
an attorney, service shall be made upon 
the attorney. 

(c) Additional time for service bp mail. 
Whenever a party to any proceeding 
under this part has a right or is required 
to take any action within a prescribed 
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period after the service of a pleading, 
notice, or other document upon such 
party, and the pleading, notice, or docu¬ 
ment is served upon said party by certi¬ 
fied mail, live (5) days shall be added 
to the prescribed period. 

§ 10.221 Service upon ihe Department 
of Labor—number of copies. 

An original and four copies of all 
pleadings and oilier documents required 
for any administrative proceeding pro¬ 
vided herein shall be filed with the De¬ 
partment of Labor, the original and a 
copy thereof to the Chief Administra¬ 
tive Law Judge, a copy to the Adminis¬ 
trative Law Judge assigned to the pro¬ 
ceeding, a coiiy to the Associate Solicitor 
for General Legal Services, Office of the 
Solicitor, UJS. Department of Labor, 200 
Constitution Avenue, NW. Washington, 
D.C. 20210, and a copy to the attorney 
representing the Department in the pro¬ 
ceeding. 

§ 40.222 Proof of service. 

The filing of a certificate by the person 
serving the pleading or other document 
by personal delivery or by mailing, 
setting forth the manner of service, shall 
be proof thereof. 

§ 40.223 Computation of time, 

(a) Saturdays, Sundays, and Federal 
lejal holidays shall be included in com¬ 
puting the time allowed for filing any 
pleading, notice, or document under this 
part, but when the filing time expires 
on such a day, the period shall be ex¬ 
tended to include the next following day 
which is not a Saturday, Sunday, or a 
Federal legal holiday. 

(b) In computing any period of time 
prescribed or permitted by this part, the 
day of the act, event, notice, or default 
from which the designated period of 
time begins to run shall not be included. 

Procedures Before Administrative 
Law Judge, Generally 

§ 40.230 Authority of Administrative 
Law Judge. 

(а) General powers. In any proceed¬ 
ing under this part, the Administrative 
Law Judge shall have all powers neces¬ 
sary to the conduct of fair and impartial 
hearings, including the following: 

(1) To administer oaths and affirma¬ 
tions; 

(2) To issue subpenas upon proper 
applications as provided in 5 40.234; 

(3) To rule upon offers of proof and 
receive relevant evidence; 

(4) To take or cause to be taken depo¬ 
sitions and to determine their scope; 

(5) To regulate the course of the hear¬ 
ing and the conduct of the parties and 
their counsel therein; 

(б) To hold conferences for the set¬ 
tlement or simplification of the issues 
by consent of the parties; 

(7) To consider and rule upon proce¬ 
dural requests; 

(8) To make and file decisions In con¬ 
formity with this part; 

(9) To take any action authorized by 
the rules In this part or in conformance 
with the Administrative Procedure Act; 
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(10) To exercise, for the purpose of 
the hearing and in regulating the con¬ 
duct of the proceeding, such powers vest¬ 
ed in the Secretary by Section 7 of the 
Act as are necessary and appropriate 
therefor; and 

(11) To take any action authorized by 
the rules of civil procedure for the Unit¬ 
ed States District Court, issued and from 
time to time amended pursuant to 28 
U.S.C. 2072, as deemed necessary and 
appropriate, unless otherwise proscribed 
herein. 

(b) Consultation. The Administrative 
Law Judge shall not consult any person 
or party on any fact in issue unless upon 
notice and opportunity for all parties to 
participate. 

(c) Disqualification . (1) When an Ad¬ 
ministrative Law Judge deems himself/ 
herself disqualified to preside in a par¬ 
ticular proceeding, such judge shall 
withdraw therefrom by notice on the rec¬ 
ord directed to the Chief Administrative 
Law Judge. 

(2) Whenever any party shall deem 
the Administrative Law Judge for any 
reason to be disqualified to preside, or to 
continue to preside, in a particular pro¬ 
ceeding. that party shall file with the 
Chief Administrative Law Judge a mo¬ 
tion to disqualify and remove such Ad¬ 
ministrative Law Judge. The motion 
shall be supported by an affidavit setting 
forth tiie alleged grounds for disquali¬ 
fication. The Chief Administrative Law 
Judge shall rule upon the motion, and 
such ruling shall be final. 

(3) In the event of disqualification of 
an Administrative Law Judge as pro¬ 
vided in paragraph (c)(1) or (c)(2) 
of this section, the Chief Administrative 
Law Judge shall refer the matter to an¬ 
other Administrative Law Judge for fur¬ 
ther proceedings. 

§ 40.231 Appearance*; representation of 
parties. 

The Associate Solicitor for General 
Legal Services and other counsel, as 
designated, shall represent the Secretary 
in any proceeding under these regula¬ 
tions. Respondents shall have the right 
to appear by or with counsel of their 
choice, who shall qualify for such repre¬ 
sentation as provided in 5 U.S.C. 500(b). 
If not represented by counsel, respond¬ 
ents may appear in person or through 
authorized agents and may submit nec¬ 
essary documents with their own signa¬ 
tures. 

§ 40.232 Pleadings allowed. 

All mattzrs other than Ihe notice of 
administrative determination and a re¬ 
quest for hearing shall be presented by 
motion. 

§ 40.233 Motions and mpicst*. 

Motions or requests shall be in writing, 
filed with the Chief Administrative Law 
Judge, and copies served upon the other 
parties to the proceeding, except that 
motions or requests made during the 
course of any hearing or appearance be¬ 
fore the Administrative Law Judge shall 
be filed with such judge or shall be stated 
orally and made part of the transcript 
Each motion or request shall state the 


particular order, ruling, or action desired, 
and the grounds therefor. The Admin¬ 
istrative Law Judge is authorized to rule 
upon all motions or requests filed or 
made prior to the filing of the judge's 
decision as provided in § 40.262. 

§ 40.234 Suhpena*. 

All applications for subpenas ad 
testificandum and subpenas duces tecum 
shall be made in writing to the Ad¬ 
ministrative Law Judge. Applications for 
subpenas duces tecum shall specify a 
exactly as possible the documents to U, 
produced, showing their general rele¬ 
vancy and reasonable scope. 

§ 40.235 Wiincxscs aiul fees. 

(a) The Administrative Law Juag*., 
either at the request of the parties or 
upon the judge’s own motion, may re¬ 
quest persons to appear and testify as 
witnesses, where such action is deemed 
necessary to serve the purposes of the 
hearing. 

(b) Witnesses subpenaed by any party 
or by the Administrative Law Judge 
shall be paid the same fees and mileage 
as are paid for like services in the District 
Courts of the United States. The witness 
fees and mileage shall be paid by the 
party at whose instance the witnesses 
appear. 

§ 40.236 Depositions. 

(a) When. how. and by whom taken. 
For good cause shown, the testimony of 
any witness may be taken by deposition. 
Depositions may be taken orally or upon 
written questions before any person 
designated by the Administrative Law 
Judge and having power to administer 
oaths. 

(b) Application. Any party desiring to 
take the deposition of a witness shall 
make application in writing to the Ad¬ 
ministrative Law Judge, setting forth 
the reasons why such deposition should 
be taken; the time and place it is to be 
taken; the name and address of the per¬ 
son before whom the deposition is to be 
taken; the name and address of each 
witness from whom a deposition is to be 
taken; and the subject matter concern¬ 
ing which each such witness is expected 
to testify. 

(c) Notice. Such notice as the Admin¬ 
istrative Law Judge shall order shall Lc 
given for the taking of a deposition, but 
this shall not be less than five (5) days’ 
written notice when the deposition Is to 
be taken within the United States and 
not less than twenty (20) days’ written 
notice when the deposition is to te taken 
elsewhere. 

(d) Taking and receiving in evidence - 
Each witness testifying upon deposition 
shall be sworn, and the adverse party 
shall have the right to cross-examine. 
The questions propounded and the an¬ 
swers thereto, together with all objec¬ 
tions made, shall be reduced to writing; 
read by or to, and subscribed by the wit¬ 
ness; and certified by the person ad¬ 
ministering the oath. Thereafter, such 
officer shall seal the deposition, with two 
copies thereof, in an envelope and mail 
the same by certified mail to the Admin¬ 
istrative Law Judge. Subject to such ob- 
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jections to the questions and answers as 
were noted at the time of taking the 
deposition and whhh would have been 
valid if the witness were personally pres¬ 
ent and testifying, such deposition may 
be read and offered in evidence by the 
party taking it as c gainst any party who 
was present or represented at the taking 
of the deposition or who had due notice 
thereof. No part of a deposition shall be 
admitted in evidence unless there is a 
showing that the reasons for the taking 
of the deposition in the first instance 
exist at the time of hearing. 

§ 40.237 Prehearing conferences. 

(a) Upon motion of either party, or 
when deemed appropriate by the Admin¬ 
istrative Law Judge, the judge may di¬ 
rect the parties or their authorized rep¬ 
resentatives to meet with the judge for a 
conference to consider: 

(1) Simplification or clarification of 
the issues; 

(2) Necessity or desirability of amend¬ 
ments to pleadings for purposes of clari¬ 
fication, simplification, or limitations; 

(3) Stipulations, admissions of fact, 
and admissions of contents and authen¬ 
ticity of documents; 

(4) Limitation of the number of wit¬ 
nesses, including expert witnesses; and 

(5) Such other matters as may tend to 
expedite the disposition of the proceed¬ 
ing. 

(b) The Administrative Law Judge 
shall issue a prehearing order showing 
the matters disposed of by order and by 
agreement in such pretrial conferences. 
The subsequent course of the proceeding 
shall be controlled by such order. 

§ 40.238 Consent findings and order. 

(a) General. At any time after the 
commencement of a proceeding under 
tills part, but prior to the reception of 
evidence in any such proceeding, a party 
may move to defer the receipt of any 
evidence for a reasonable time to permit 
negotiation of an agreement containing 
consent findings and an order disposing 
of the whole or any part of the proceed¬ 
ing. The allowance of such deferment 
and the duration thereof shall be in the 
discretion of the Administrative Law 
Judge, after consideration of the nature 
of the proceeding, the requirements of 
the public interest, the representations 
of the parties, and the probability of an 
agreement being reached which will re¬ 
sult in a just disposition of the issues 
involved. 

(b) Content. Any agreement contain¬ 
ing consent findings and an order dis¬ 
posing of a proceeding or any part there¬ 
of shall also provide: 

(1) That the order shall have the same 
force and effect as an order made after 
full hearing; 

(2) That the entire record on which 
any order may be based shall consist 
solely of the notice of administrative 
determination (or amended notice, if one 
is filed), and the agreement; 

(3) A waiver of any further procedural 
steps before the Administrative Law 
Judge; and 
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(4) A waiver of any right to challenge 
or contest the validity of the findings 
and order entered into in accordance 
with the agreement. 

<c> Submission. On or before the ex¬ 
piration of the time granted for negotia¬ 
tions, the parties or their authorized rep¬ 
resentative or their counsel may: 

(1) Submit the proposed agreement for 
consideration by the Administrative Law 
Judge; or 

(2) Inform the Administrative Law 
Judge that agreement cannot be readied. 

(d) Disposition. In the event an agree¬ 
ment containing consent findings and an 
order is'submitted within the time al¬ 
lowed therefor, the Administrative Law 
Judge, within thirty (30) days thereafter, 
shall, if satisfied with its form and sub¬ 
stance, accept such agreement by issuing 
a decision based upon the agreed find¬ 
ings. 

Hearings 

§ 40.251 Hearing procedures generally. 

(a) Pursuant to notice given as pro¬ 
vided in § 43.211, the designated Admin¬ 
istrative Law Judge shall hold such hear¬ 
ings, as provided in this part, as are 
necessary for determination of the issue 
or i37ues submitted for decision, exercis¬ 
ing the powers set forth in § 40.230 and 
conducting the proceeding in accordance 
with the provisions of 5 U.S.C. 554. In 
any such hearing, the burden of support¬ 
ing the Administrator’s determination 
shall be upon the Secretary. Except as 
may be determined otherwise by the Ad¬ 
ministrative Law Judge, counsel for the 
Secretary shall proceed first at the hear¬ 
ing. The hearing shall be open to the 
public unless otherwise ordered by the 
Administrative Law Judge. 

(b) For good cause shown, the Ad¬ 
ministrative Law Judge may permit any 
interested party or person to intervene 
at a hearing. A petition to Intervene shall 
be in writing and shall state briefly and 
with particularity the petitioner’s rela¬ 
tionship to and interest in the matters 
involved in the proceedings and the 
nature of the presentation to be made. 

(c) If any party to the proceeding, 
after being properly served with notice 
of the hearing, should fail to appear at 
the hearing, the matter may be set for 
further hearing upon notice to all parties, 
but a party who is present shall first have 
an election to present such party’s evi¬ 
dence in whole or such portion thereof 
sufficient to make a prima facie case, in 
which event the Administrative Law 
Judge may make a decision without fur¬ 
ther hearing. Failure to appear at a 
hearing, shall not be deemed to * be a 
waiver of the right to be served with a 
copy of the Administrative Law Judge’s 
decision. 

(d> Contemptuous conduct at any 
hearing shall be grounds for exclusion 
from the hearing. 

§ 40.252 Evidence ut the hearing. 

(a) In general. The testimony of wit¬ 
nesses shall be upon oath or affirmation 
administered by the Administrative Law 
Judge and shall be subject to such cross- 
examination as may be required for a full 


26831 

and true disclosure of the facts. The Ad¬ 
ministrative Law Judge shall exclude evi¬ 
dence which is immaterial, irrelevant, or 
unduly repetitious. 

<b) Objections. A party who objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope of 
any examination or cross-examination or 
the failure to limit such scope, shall state 
briefly the grounds for such objection. 
Rulings on all objections shall appear in 
the record. A formal exception to an ad¬ 
verse ruling is not required. 

(c) Failure or refusal of witness to 
appear or answer. The failure or refusal 
of a witness to appear at any hearing or 
to answer any question which has been 
ruled to be prooer shall be grounds for 
the rction provider in sections 49 and 50 
of Title 15. United States Code, pursuant 
to tiie provisions of section 7 of the Act, 
and, in the discretion of the Administra¬ 
tive Law Judge, for striking out all or 
part of the testimony which may have 
been given-by such witness. 

§ 40.253 Official notice. 

Official notice may be taken of any 
material fact, not appearing in evidence 
in the record, which is among the tradi¬ 
tional matters of judicial notice or which 
concerns matters as to which the De¬ 
partment. by reason of its functions, is 
presumed to be expert: Provided , That 
the parties shall be given adequate no¬ 
tice. at the heiring or by reference in 
the Administrative Law Judge's decision 
of the matters so noticed, and shall be 
given adequate opportunity to show the 
contrary. 

§ 40.254 Traiuwripts. 

Hearings shall be stenographically 
reported. 

Post-Hearing Procedures 

§ 40.261 Proposals by the parties. 

At the conclusion of the hearing, the 
Administrative Law Judge shall afford 
any party a reasonable opportunity, but 
not less than fifteen (15) days, upon re¬ 
quest, to file with such officer proposed 
findings of fact, conclusions of law, end 
a proposed order together with a sup¬ 
porting brief. There may be included 
statements of the reasons for any such 
proposed findings of fact, conclusions of 
law, and the proposed order, including 
a reference to the portions of the record 
and to the authorities relied upon In sup¬ 
port of each proposal. Such proposals 
shall be accompanied by a certification 
that service of the proposals has been 
made upon all other parties. 

§ 40.262 Decision and order of Admin* 
istrativc Law Judge. 

(a) The Administrative Law Judge 
sh-»U prepare, as promptly as practicable 
after the expiration of the time set for 
filing proposed findings and related pa¬ 
pers provided for in § 40.231, and the 
judge’s decision in the matter shall be¬ 
come the final decision in the adminis¬ 
trative process, as provided in the Act. 
The decision of the Administrative Law 
Judge shall include a statement of find¬ 
ings and conclusions, with reasons and 
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basis therefor, upon each material issue 
of fact, law. or discretion presented on 
the record. The decision shall also include 
an appropriate order which may affirm, 
deny, reverse, or modify, in whole or in 
part, the determination of the Adminis¬ 
trator. The reason or reasons for such 
order shall be stated in the decision. 

(b> The Administrative Law Judge 
shall transmit to the Chief Administra¬ 
tive Law Judge the entire record in¬ 
cluding the original of the decision. The 
Chief Administrative Law Judge shall 
serve copies of the decision on each of 
the parties. 

<c) The decision when served shall 
constitute the final order of the 
Secretary. 

(d) Upon service of this decision, the 
administrative remedies available to the 
parties have been exhausted. 


Record 

§ 40.271 Retention of official record. 

(a) The official record of every com¬ 
pleted administrative hearing provided 
by this part shall be maintained and 
filed under the custody and control of 
the Chief Administrative Law Judge. 

(b) The official record of every com¬ 
pleted administrative proceeding pro¬ 
vided by this part, other than the rec¬ 
ord of an administrative hearing, shall 
be maintained and filed under the cus¬ 
tody and control of the Administrator. 

§ 40.272 Certification of official rorord. 

(a) Upon timely receipt of either a 
notice pursuant to section 9(b) (3) of the 
Act or a petition pursuant to Section 11 
of the Act, the Chief Administrative Law 
Judge shall promptly certify and file 
with the appropriate United States Dis¬ 
trict Court, a full, true, and correct 


copy of the entire record, including the 
transcript of proceedings, under the cus¬ 
tody and control of the Chief Adminis¬ 
trative Law Judge. This shall include the 
record upon which any penalty may have 
been imposed or any order complained of 
which may have been entered. 

(b) Upon the timely receipt of a peti¬ 
tion under Section 11 of the Act, in any 
action in which no administrative hear¬ 
ing was held, the Administrator shall 
file with the appropriate United States 
District Court a full, true, and correct 
copy of any transcript of proceedings 
or record upon which the order com¬ 
plained of was entered. 

Signed at Washington, D.C., on this 
18th day of June 1976. 

Ronald J. James, 
Administrator, 
Wage and Hour Division. 

[FR Doc.76-18413 Filed 6-28-76:8:45 am) 
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Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION, 
DEPARTMENT OF LABOR 

PART 570—CHILD LABOR REGULATIONS, 

ORDERS AND STATEMENTS OF INTER¬ 
PRETATION 

PART 579—CHILD LABOR VIOLATIONS— 
CIVIL MONEY PENALTIES 

Employment of Minors Unier Certain Ages, 
Records, Certificates of Age 

The Fair Labor Standards Amend¬ 
ments of 1974 (Pub. L. 93-259, 88 Stat. 
55 > amend section 12 of the Fair Labor 
Standards Act of 1938. as amended (52 
Stat. 1067, 29 U.S.C. 212) to authorize 
the Secretary of Labor, in his discretion, 
to issue regulations requiring employers 
to obtain proof of age from young em¬ 
ployees. To implement this amendment, 
notice of a proposal to make certain 
changes in the recordkeeping require¬ 
ments of 29 CFR Part 516 and to amend 
29 CFR Part 570 by revising Subparts A 
and B and providing in Subpart B new 
requirements with respect to proof of 
age of young workers was published in 
the Federal Register (39 FR 36940) on 
October 15, 1974. A period of 30 days was 
provided for comment by interested par¬ 
ties, such comments to be received on 
or before November 14, 1974. This period 
was extended to December 14, 1974 (39 
FR 40590). 

The proposal submitted for public 
consideration suggested changes in the 
recordkeeping requirements of Part 516 
which would have required employers to 
maintain supporting records of proof 
of age with respect to employees under 
19 years of age. It also included sug¬ 
gested changes in Subparts A and B of 
Part 570 with respect to definition of 
terms, minimum age standards for em¬ 
ployment, and certificates of age, includ¬ 
ing designation for an indefinite period 
of time of those States in which State 
age, employment and working certifi¬ 
cates or permits would be accepted un¬ 
der section 3(1) of the Act. It also in¬ 
cluded new provisions requiring em¬ 
ployers to obtain and preserve evidence 
of proof of age from employees under 
specific ages. 

After careful consideration of the 
comments received, the majority of 
which recommended against the adop¬ 
tion of the proposed proof of age re¬ 
quirements, and after reconsideration of 
the need for these requirements, I find 
that they are not necessary at this time 
in order to carry out the objectives of the 
child labor provisions of the Act. There¬ 
fore, the proposed proof of age require¬ 
ments have been deleted from Subpart 
B of Part 570 and from Part 516. Sub¬ 
sequent experience may, of course, re¬ 
sult in the reconsideration of this deci¬ 
sion. 

The other proposed changes in Sub¬ 
parts A and B of Part 570 with respect 
to certificates of age, as summarized in 
the second paragraph of this preamble, 
are adopted. 

Paragraphs (3) and (4) of 5 579.3(a), 
Part 579, Title 29 of the Code of Federal 
Regulations, provide that failure of an 
employer to obtain and preserve evidence 


of proof of age would constitute a viola¬ 
tion of the child labor provisions of the 
Act subject to a civil money penalty. 
When Part 579 was published on June 18, 
1975 (40 FR 25792) the effective date of 
these two paragraphs was delayed so as 
to be concurrent with the effective date 
of the proof of age regulations. There¬ 
fore. deletion of the proposed proof of 
age provisions necessitates the deletion of 
55 579.3(a)(3) and 579.3(a)(4). 

These regulations as revised shall be 
effective on June 29,1976. 

Title 29, Code of Federal Regulations, 
Part 570 is amended by revising the table 
of contents and Subparts A and B and 
Part 579 is amended by revoking and re¬ 
serving paragraphs (a) (3) and (4) of 
§ 579 3 as set forth below. 

1. The table of contents is amended 
and Subparts A and B of Part 570 are 
revised to read as follows: 

Subpart A—General 

Sec. 

570.1 Definitions. 

570.2 Minimum a~e standards. 

Sub part B—Certificates of Age 

670.5 Authorized certificates and their 

effect. 

670.6 Contents and disposition of certifi¬ 

cate. 

670.7 Documentary evidence required for 

Issuance of certificate. 

570.8 Federal certificates of age. 

670.9 States In which State certificates are 

accepted. 

670.10 Designation of the State of Alaska 

and the Territory of Guam. 

670.11 Continued acceptability of certifi¬ 

cates. 

670.12 Revoked certificates. 

Provisions of Other Laws 

670.25 Effect on other laws. 

Provision for Revision 
670.27 Revision of this subpart. 

* • • • • 
Subpart A—General 

Authority : The provisions of this Subpart 
A Issued under Secs. 3. 11. 12, 62 Stat. 1060, 
as amended. 1066, as amended. 1067, as 
amended; 29 U.S.C. 203, 211, 212. 

§ 570.1 Definitions. 

As used in this part: 

(a) “Act’* means the Fair Labor 
Standards Act of 1938, as amended <52 
Stat. 1060, as amended; 29 U.S.C. 201- 
219). 

(b) “Oppressive child labor” means 
employment of a minor in an occupa¬ 
tion for which he does not meet the mini¬ 
mum age standards of the Act, as set 
forth in 5 570.2 of this subpart. 

(c) “Oppressive child-labor age” 
means an age below the minimum age 
established under the Act for the occu¬ 
pation in which a minor is employed or 
in which his employment is contem¬ 
plated. 

(d) A “certificate of age” means a cer¬ 
tificate as provided in 5 570.5(b) (1) or 
(2) of this part. 

(e) [Reserved. 1 

(f) “Secretary” or “Secretary of 
Labor” means the Secretary of Labor, 
United States Department of Labor, or 
his authorized representative. 


(g) “Wage and Hour Division” means 
the Wage and Hour Division, Employ¬ 
ment Standards Administration, United 
States Department of Labor. 

(h) “Administrator” means the Ad¬ 
ministrator of th: Wage and Hour Divi¬ 
sion or his authorized representative. 

(i) “State agency” means any officer, 
executive department, board, bureau or 
commission of a State or any division or 
unit thereof authorized to take action 
with respect to the application of laws re¬ 
lating to minors. 

§ 570.2 Minimum age standard*. 

(a) All occupations except in agricul¬ 
ture. (1) The Act, in section 3(1), sets 
a general 16-year minimum age which 
applies to all employment subject to its 
child labor provisions in any occupation 
other than in agiieulturc, with the fol¬ 
lowing exceptions: 

(1) The Act authorizes the Secretary 
of Labor to provide by regulation or by 
order that the employment of employees 
between the ag:s of 14 and 16 years in 
occupations other than manufacturing 
and mining shell not be deemed to con¬ 
stitute oppressive child labor, if and to 
the extent that the Secretary of Labor 
determines that such employment is con¬ 
fined to periods which r. ill not interfere 
with their schooling and to conditions 
which will not interfere with their health 
and well-being (see Cubpart C of this 
part); and 

(ii) The Act sets an lC-ycar minimum 
age with respect to employment in any 
occupation found and declared by the 
Secretary of Labor to be particularly 
hazardous for the employment of minors 
of such age or d trim?nt?l to their health 
or well-being (sea Cubpart E of this 
part). 

(2) The Act exempts from its mini¬ 
mum age requirements the employment 
by a parent of his own child, or by a per¬ 
son standing in place of a parent of a 
child in his custody, except in occupa¬ 
tions to which the 18-year age minimum 
applies and in manufacturing and min¬ 
ing occupations. 

<b) Occupations in ajrlculture. The 
Act sets a 16-year age minimum for em¬ 
ployment in agriculture during school 
hours for the school district in which the 
employed minor is living at the time, and 
also for employment i i any occupation 
in agriculture that the Secretary of Labor 
finds and declares to be particularly 
hazardous except wh:re such employee 
is employed by his parent or by a person 
standing in the rlace of his parent on a 
farm owned or operated by such parent 
or person (see Subpart E-l of this part). 
There is a minimum age requirement of 
14 years generally for employment in 
agriculture outside school hours for the 
school district where such employee Is 
living while so employed. However, (1) a 
minor 12 or 13 years of age may be so em¬ 
ployed with written consent of his parent 
or person standing in rlace of his parent, 
or may work on a farm where such parent 
or person is also employed, and (2) a 
minor under 12 years of age may be em¬ 
ployed by his parent or by a person 
standing in place of his parent on a farm 
owned or operated by such parent or 
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person, or may be employed with consent 
of such parent or person on a farm 
where all employees are exempt from the 
minimum wage provisions by virtue of 
section 13(a)(6)(A) of the Act. 

Subpart B —Ces tifteates of Age 

Authority: The provisions of this Subpart 
B issued under eccs. 3. 11. 12. 52 Stat. 1060. as 
amended. 1066. rs amended, 1067, as 
amended. 29 U.S.C. 203. 211. 212. 

§ 570.5 Authorized certificates and their 
effect. 

(a) To protect an employer from un¬ 
witting violation of the minimum age 
standards under the Act, section 3(1) 
of the Act provides that “oppressive child 
labor shall not be deemed to exist by 
virtue of the employment in any occupa¬ 
tion of any person with respect to whom 
the employer shall have on file an unex¬ 
pired certificate issued and held pursuant 
to regulations of the Secretary of Labor 
certifying that such person is above the 
oppressive child-labor age.” The provi¬ 
sions of this subpart provide for age cer¬ 
tificates based on the best available 
documentary evidence of age. Certificates 
issued and effective pursuant to this sub¬ 
part furnish an employer with proof of 
the age of a minor employee upon which 
he may rely in determining whether the 
minor is at least the minimum age for 
the occupation in which he is to be em¬ 
ployed. 

(b) The employment of any minor 
shall not be deemed to constitute oppres¬ 
sive child labor under the Act if his em¬ 
ployer shall have on fie an unexpired 
certificate, issued and held in accord¬ 
ance with this subpart, which shall be 
either: 

(1) A Federal certificate of age, issued 
by a person authorized by the Adminis¬ 
trator of the Wage and Hour Division, 
showing that such minor is above the 
oppressive child-labor age applicable to 
the occupation in which he is employed, 
or 

(2) A State certificate, which may be in 
the form of and known as an age, em¬ 
ployment. or working certificate or per¬ 
mit, issued by or under the supervision 
of a State agency in a State which has 
been designated for this purpose by the 
Administrator showing that such minor 
is above the oppressive child-labor age 
applicable to the occupation in which the 
is employed. States so designated are 
listed in § 570.9(a). Any such certificate 
shall have the force and effect specified 
in § 570.9. 

(c) The prospective employer of a 
minor, in order to protect himself from 
unwitting violation of the Act, should 
obtain a certificate (as specified in para¬ 
graphs (b) (1) and <2) of this section) 
for the minor if there is any reason to 
believe that the minor's age may be 
below the applicable minimum for the 
occupation in which he is to be employed. 
Such certificate should always be ob¬ 
tained where the minor claims to be 
only 1 or 2 years above the applicable 
minimum age for the occupation In 
which he is to be employed. It should also 
be obtained for every minor claiming to 


be older than 2 years above the appli¬ 
cable minimum age if his physical ap¬ 
pearance indicates that this may not be 
true. 

§ 570.6 Content* and disposition of cer¬ 
tificate. 

(a) Except as provided in §§ 570.9 and 
570.10, a certificate of age which shall 
have the effect specified in 5 570.5 shall 
contain the following information: 

(1) Name and address of minor. 

(2) Place and date of birth of minor, 
together with a statement indicating the 
evidence on which this is based. The 
place of birth need not appear on the 
certificate if it is obtained and kept on 
file by the person issuing the certificate. 

(3) Sex of minor. 

(4) Signature of minor. 

(5) Name and address of minor'c par¬ 
ent or person standing in place of parent. 
This information need not appear on 
the certificate if it is obtained and kept 
on file by the person issuing the certif¬ 
icate. 

(6) Name and address of employer, if 
minor is under 18. 

(7) Industry of employer, if minor is 
under 18. 

(8) Occupation of minor, if minor is 
under 18. 

(9) Signature of issuing officer. 

(10) Date and place of issuance. 

(b) (1) A certificate of age for a minor 
under 18 years of age shall be sent by a 
person authorized to issue such certifi¬ 
cates to the prospective employer of the 
minor, who shail keep such certificate on 
file at the place of the minor's employ¬ 
ment and who on the termination of the 
employment of the minor shall return the 
certificate to the person issuing it. ex¬ 
cept that a certificate issued for employ¬ 
ment in agriculture may be given to the 
minor. A certificate returned to the is¬ 
suing officer may be accepted as proof of 
age for the issuance of any subsequent 
certificate of age for that minor, without 
presentation of further proof of age, 
unless it is found that the proof of age 
originally submitted was in error. 

(2) Whenever a certificate of age is 
issued for a minor 18 or 19 years of age 
it may be given to the minor by the per¬ 
son issuing the certificate. Every minor 
18 or 19 years of age shall, upon entering 
employment, deliver his certificate of 
age to his employer for filing and upon 
the termination of the employment, the 
employer shall return the certificate to 
the minor. 

§ 570.7 Documentary evidence required 
for issuance of certificate. 

(a) Except as otherwise provided in 
§8 570.9 and 570.10, a certificate of age 
which shall have the effect specified in 
§ 570.5 shall be issued only upon appli¬ 
cation of the minor desiring employment 
or of the prospective employer to the per¬ 
son authorized to issue such certificate 
and only after acceptable documentary 
evidence of age has been received, ex¬ 
amined, and approved. Such evidence 
shall consist of one of the following 
to be required in the order of preference 
herein designated: 


(1) A birth certificate or attested 
transcript thereof or a signed statement 
of the recorded date and place of birth, 
issued by a registrar of vital statistics or 
other officer charged with the duty of 
recording births. 

(2) A record of baptism or attested 
transcript thereof showing the date and 
place of birth and date and place of bap¬ 
tism of the minor, or a bona fide contem¬ 
porary record of the date and place of the 
minor's birth kept in the Bible in which 
the records of the births in the family of 
the minor are rreserved, or other docu¬ 
mentary evidence satisfactory to the Ad¬ 
ministrator, such as a passport showing 
the age of the minor, or a certificate of 
arrival in the United States issued by the 
United States immigration office and 
showing the age of the minor, or a life- 
insurance policy: Provided. That such 
other documentary evidence has been in 
existence at least 1 year prior to the time 
it is offered as evidence: And provided 
further , That a school record of age or 
an affidavit of a parent or a person 
standing in place of a parent, or other 
written statement of age shall not be 
accepted except a^ specified in para¬ 
graph (a) (3) of this section; 

(3) The school record or the school- 
census record of the age of the minor, 
together with the sworn statement of a 
parent or person standing in place of a 
parent as to the age of the minor and 
also a certificate signed by a physician 
specifying what in his opinion is the 
physical age of the minor. Such certifi¬ 
cate shall show the height and weight of 
the minor and other facts concerning his 
physical development which were re¬ 
vealed by such examination and upon 
which the opinion of the physician as to 
the physical age of the minor is based. 
If the school or school-census record of 
age is not obtainable, the sworn state¬ 
ment of the parent or person standing in 
place of a parent as to the date of birth 
of the minor, together with a physician's 
certificate of age as hereinbefore speci¬ 
fied. may be accepted as evidence of age. 

(b) The officer issuing a certificate of 
age for a minor shall require the evidence 
of age specified in paragraph (a)(1) of 
this section in preference to that speci¬ 
fied in paragraphs (a) (2) and (3) of tills 
section, and shall not accept the evidence 
of age permitted by either subsequent 
paragraph unless he shall receive and 
file evidence that reasonable efforts have 
been made to obtain the preferred evi¬ 
dence required by the preceding para¬ 
graph or paragraphs before accepting 
any subsequently named evidence: Pro¬ 
vided, That to avoid undue delay in the 
issuance of certificates, evidence specified 
in paragraph (a)(2) of this section may 
be accepted, or if such evidence is not 
available, evidence specified in paragraph 
(a)(3) of this section may be accepted 
if a verification of birth has been re¬ 
quested but has not been received from 
the appropriate bureau of vital statistics. 

§ 570.8 Federal certificates of age. 

A Federal certificate of age which shail 
have the effect specified in 8 570.5 shall 
be issued by a person authorized by the 
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Administrator of the Wage and Hour Di¬ 
vision and shall be Issued in accordance 
with the provisions of §5 570.6 and 570.7. 

g 570.9 States in which Slate certificates 
are accepted. 

(a) The States in which age, employ¬ 
ment, or working certificates or permits 
have been found by the Administrator 
to be issued by or under the supervision 
of a State agency substantially in accord¬ 
ance with the provisions of §§ 570.6 and 
570.7 and which are designated as States 
in which certificates so issued shall have 
the force and effect specified in 5 570.5, 
except as individual certificates may be 
revoked in accordance with § 570.11 of 
this subpart, are: 


Alabama. 

Montana. 

Arkansas. 

Nebraska 

California. 

Nevada. 

Colorado. 

New Hampshire. 

Connecticut. 

New Jersey. 

Delaware. 

New Mexico. 

District of 

New York. 

Columbia. 

North Carolina. 

Florida. 

North Dakota. 

Georgia. 

Ohio. 

Hawaii. 

Oklahoma. 

Illinois. 

Oregon. 

Indiana. 

Pennsylvania. 

Iowa. 

Puerto Rico. 

Kentucky. 

Rhode Island. 

Louisiana 

South Dakota. 

Maine. 

Tennessee. 

Maryland. 

Vermont. 

Massachusetts. 

Virginia. 

Michigan. 

West Virginia. 

Minnesota 

Wisconsin. 

Missouri. 

Wyoming 


<b) State certificates requiring condi¬ 
tions or restrictions additional to those 
required by this subpart shall not be 
deemed to be inconsistent herewith. 

(c) The designation of a State under 
this section shall have force and effect 
indefinitely unless withdrawal of such 
designation is deemed desirable for the 
effective administration of the Act. No 
withdrawal of the designation of a State 
under this section shall make any certif¬ 
icate invalid if it was issued by or under 
the supervision of a State agency as 
herein provided prior to such withdrawal. 

§ 570.10 De*ignation of the State of 
Alaska and ihc Territory of Guam. 

The State of Alaska and the Territory 
of Guam are designated as States in 
which any of the following documents 


RULES AND REGULATIONS 

shall have the same effect as Federal 
certificates of age as specified in § 570.5: 

(a) A birth certificate or attested 
transcript thereof, or a signed statement 
of the recorded date and place of birth 
issued by a registrar of vital statistics 
or other officer charged with the duty 
of recording births, or 

cb) A record of baptism or attested 
transcript thereof showing the date of 
birth of the minor, or 

(c) With respect to the State of 
Alaska, a statement on the census rec¬ 
ords of the Bureau of Indian Affairs and 
signed by an administrative representa¬ 
tive thereof showing the name, date of 
birth, and place of birth of the minor. 

§ 570.11 Continued acceptability of cer¬ 
tificates. 

(a) Whenever a person duly author¬ 
ized to make investigations under this 
Act shall obtain substantial evidence 
that the age of the minor as given on a 
certificate held by an employer subject 
to this Act is incorrect, he shall inform 
the employer and the minor of such 
evidence and of his intention to request 
through the appropriate channels that 
action be taken to establish the correct 
age of the minor and to determine the 
continued acceptability of the certifi¬ 
cate as proof of age under the Act. The 
said authorized person shall request in 
writing through the appropriate chan¬ 
nels that action be taken on the accept¬ 
ability of the certificate as proof of age 
under the Fair Labor Standards Act and 
shall state the evidence of age of the 
minor which he has obtained and the 
reasons for such request. A copy of this 
request shall be sent to the Administra¬ 
tor of the Wage and Hour Division for 
further handling through the State 
agency responsible for the issuance of 
certificates, except that in those States 
where Federal certificates of age are 
issued, action necessary to establish the 
correct age of the minor and to revoke 
the certificate if it is found that the 
minor is under age shall be taken by the 
Administrator of the Wage and Hour 
Division or his designated representative. 

(b) The Administrator shall have final 
authority in those States in which State 
certificates are accepted as proof of age 
under the Act for determining the con¬ 


tinued acceptability of the certificate, 
and shall have final authority for such 
determination in those States in which 
Federal certificates of age are issued. 
When such determination has been 
made in any case, notice thereof shall 
be given to the employer and the minor. 
In those cases involving the continued 
acceptability of State certificates, the 
appropriate State agency and the official 
who issued the certificate shall also be 
notified. 

§ 570.12 Revoked certificates. 

A certificate which has been revoked 
as proof of age under the Act shall be 
of no force and effect under the Act after 
notice of such revocation. 

Provisions of Other Laws 
§ 570.25 Effect on other lavra 

No provision of this subpart shall un¬ 
der any circumstances Justify or be con¬ 
strued to permit noncompliance with the 
provisions of any other Federal law or of 
any State law or municipal ordinance 
establishing higher standards than those 
established under this suopart. 

Provision for Revision 
§ 570.27 Revision of this Suhpart. 

Any person wishing a revision of any 
of the provisions of tills subpart may 
submit in writing to the Secretary of La¬ 
bor a petition setting forth the changes 
desired and the reasons for proposing 
them. If, after consideration of the peti¬ 
tion, the Secretary believes that reason¬ 
able cause for amendment of the reg¬ 
ulation is set forth, he shall make other 
provision for affording interested parties 
an opportunity to present their views, 
both in support of and in opposition to 
the proposed changes. 

§ 579.3 [Amended.] 

2. Section 579.3 of Part 579 is amended 
by deleting paragraphs (a)(3) and (a) 
(4) thereof, which shall be marked “Re¬ 
served.” 

Signed at Washington, D.C., this 21st 
day of June 1976. 

Warren D. Landis, 

Acting Administrator , 
Wage and Hour Division. 

|FR Doc.76-18684 Plied 6-28-76;8:45 am] 
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NOTICES 


FEDERAL ENERGY ADMINISTRATION 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for April 1976 

In accordance with the provisions of 
10 CFR 211.67 relating to FEA’s domestic 
crude oil allocation program, the 
monthly notice specified In § 211.67(1) Is 
hereby published. 

Based on reports submitted to FEA by 
refiners and eligible firms as to crude oil 
receipts, crude oil runs to stills and eligi¬ 
ble product imports for April 1976, ap¬ 
plication of the entitlement adjustment 
for residual fuel oil production for sale 
in the East Coast market provided in 
§ 211.67(d) (4), and application of the 
entitlement adjustment for small re¬ 
finers provided in {5 211.67(e), the na¬ 
tional domestic crude oil supply ratio 
for April 1976 is calculated to be .356219. 

In accordance with § 211.67<b) (2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s ad¬ 
justed crude oil receipts for the month 
of April 1976, each barrel of old oil is 
equal to one barrel of deemed old oil 
and each barrel of upper tier crude oil is 
equal to .177171 of a barrel of deemed old 
oil. 

The issuance of entitlements for the 
month of April 1976 to refiners and eligi¬ 
ble firms is set forth in the Appendix to 
this notice. The Appendix lists the name 
of each refiner and other eligible firm to 
which entitlements have been issued, the 
number of barrels of deemed old oil in¬ 
cluded in each such refiner’s adjusted 
crude oil receipts, the number of entitle¬ 
ments issued to each such refiner or 
other firm and the number of entitle¬ 
ments required to be purchased or sold 
by each such refiner or other firm. 

Pursuant to 10 CFR 211.67(1) (4), FEA 
hereby fixes the price at which entitle¬ 
ments shall be sold and purchased for 
the month of April 1976 at $7.85, which 
is the exact differential as reported for 
the month of April between the weighted 
average per barrel costs to refiners of 
old oil and of imported crude oil, less the 
sum of 21 cents. 

In accordance with 10 CFR 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of April 1976 
than the number of barrels of deemed 
old oil included in its adjusted crude oil 
receipts is required to purchase a num¬ 
ber of entitlements for the month of 
April 1976 equal to the difference between 
the number of barrels of deemed old oil 
included in those receipts and the num¬ 
ber of entitlements issued to and retained 
by that refiner. Refiners which have been 
issued a number of entitlements for the 
month of April 1976 in excess of the num¬ 
ber of barrels of deemed old oil included 
in their adjusted crude oil receipts for 
that month and eligible firms issued en¬ 
titlements shall sell such entitlements to 
refiners required to purchase entitle¬ 
ments. In addition, certain refiners are 
required to purchase or sell entitlements 
to effect corrections for reporting errors 
for the months September 1975 through 
March 1976 pursuant to 10 CFR 211.67 


(j) Cl). Pursuant to an amendment to 
§ 211.67(j) (2), corrections for reporting 
errors for months prior to September 
1975 will be reflected in the entitlement 
notices for the months July 1976 through 
February 1977. 

The listing of refiners’ old oil receipts 
contained in the Appendix reflects any 
adjustments made by FEA pursuant to 
5 211.67(h). 

The listing contained in the Appendix 
reflects relief granted by FEA’s Office of 
Exceptions and Appeals. The following 
refiners are shown in the listing with a 
zero purchase and sale obligation, due 
to their receipt of full relief under ex¬ 
ception decisions or stays: Beacon, 
Fletcher, Good-Hope, Husky, J&W, 
Mohawk, OKC, Sunland, Thagard, War¬ 
rior, and Young. The following firms re¬ 
ceived partial exception relief: Edging- 
ton-Oil, Kern, Navajo, Pasco. Rock- 
Island, San-Joaquin, and Southland. 

For purposes of the adjustments to 
refiners’ crude run volumes under 
§ 211.67(d) (4), total production of resid¬ 
ual fuel oil for sale in the East Coast 
market (in excess of the first 5,000 bar¬ 
rels per day thereof for each refiner 
reporting such production) was 12,028,- 
051 barrels for April 1976. For that 
month, imports of residual fuel oil eli¬ 
gible for entitlements issuances totaled 
29.624,786 barrels. 

The total number of entitlements re¬ 
quired to be purchased and sold under 
tills notice is 21.096,354. 


Payment for entitlemrnts required to 
be purchased under 10 CFR 211.67(b) for 
April 1976 must be made by June 30,1976. 

On or prior to July 10, 1976, each firm 
which is required to purchase or sell en¬ 
titlements for the month of April 1976 
shall file with FEA the monthly transac¬ 
tion report specified in 10 CFR 211.66(i) 
certifying its purchases and sales of en¬ 
titlements for the month of April. FEA 
has mailed the monthly transaction re¬ 
port forms for the month of April to 
reporting firms. FEA requests that firms 
which have been unable to locate other 
firms for required entitlement transac¬ 
tions by June 30. 1976 contact FEA at 
202-254-6296 to expedite consummation 
of these transactions. For firms that have 
failed to consummate required entitle¬ 
ment transactions on or prior to June 30, 
1976, FEA may direct sales and purchases 
of entitlements pursuant to the provi¬ 
sions of 10 CFR 211.67(k). 

This notice is issued pursuant to Sub¬ 
part G of FEA’s regulations governing 
its administrative procedures and sanc¬ 
tions, 10 CFR Part 205. j*ny person ag¬ 
grieved hereby may file an appeal with 
FEA’s Office of Exceptions and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before July 29, 1976. 

Issued in Washington, D.C., on June 
23, 1976. 

Michael F. Butler, 
General Counsel. 


Appendix. —Entitlements for domestic crude oil 


Reporting firm 
shurt name 


Deemed old 
oil adjusted 
receipts 


Entitlement position 


Total issued 


Product 

entitlements 


Romiired 
to tmy 


A-Jolinson. 0 504.521 ffim 

Allied. .. 47.507 84.1(0 0 

Amor- Pet roflna. 1,874,108 1,820,504 0 

Amerada* 11 ess. 2,350.137 4.120.287 ICO, €57 

Amoco. 12,021.114 8,751, €58 £0,571 

Apco. 485,561 538,785 0 

Arco... 0,418.378 0,862.853 0 

Arizona. .. 30; 872 21,071 0 

A camera.. II. ?61 27,430 0 

Ashland... 2,152,718 8,540,210 0 

Asiatic. o 312.505 312,505 

Augshury.;. 0 4.482 4.482 

Bayou. 37,14') 44.068 0 

Beacon. 280,751 280,751 0 

Belcher .r. 0 144,055 144,955 

Iliue-Ridge. 0 3,206 8,200 

Calumet. 10,233 34.570 0 

Cannl. 68.C63 71,085 0 

Cariboo.. 69.666 112,818 0 

Champlin. 2,160.147 1,488.301 0 

Charter. 1.001,314 761,300 0 

fjrillo. 0 12.718 12,718 

Cilgo. 4,002,540 2.043,048 0 

Claiborne. 7.3?2 14,010 0 

Clark. 384,002 1,137,281 0 

Coastal. 675,473 1,641.501 0 

Colonial. 0 48,848 48,848 

Conoco. 3,839.06! 3,305,505 0 

Corco. 0 1,516,466 0 

C HA-Farmland. 532,342 782,510 0 

Cross.... 38,011 68,749 0 

Crown. 353.740 903,253 0 

Crystal-Oil. 159.159 211.327 0 

Crystal-Ref. 2,109 43,267 0 

Deepwater. 0 14.758 14,758 

Delta. 328.283 451,118 0 

Diamond. 623.970 602,070 0 

Dorchester. 5,624 13,149 0 

Dow..... 00,443 200,280 0 

E-Sea board. 0 226,005 220,005 

Eddy. 31,555 46.043 0 

Edgington-Oil. 413,192 437,797 0 

Edgington-Oxn. 6,495 13,043 0 

Elm. 0 41,027 41,027 

Evangeline. 38,852 48.308 0 

Exxon. 14,070,059 10,046.485 530,200 

Famariss. 260.126 425,483 0 

Farmers-Un. 191,318 415,552 0 


Required 
to sell 


0 

0 

38,314 

0 

2 , 260,456 

0 

0 

9,801 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

685,846 
330.005 
0 

1,149,438 
0 
0 
0 
0 

534, 369 
0 
0 
0 
o 
0 
0 
0 
0 

21,000 

0 

0 

0 

0 

0 

0 

0 

0 

3,129,574 

0 

0 


201,52l 
36.509 
0 

1,776,250 
0 

43,224 
444,475 
0 

18r07‘J 
1,387,491 
312.505 
4.482 
7.619 
0 

144,955 
3.206 
24,337 
2,422 
22,652 
0 
0 

12,718 

0 

7.538 
753.160 
966,028 
48,848 
0 

1,316,460 
250,177 
30,738 
549,507 
62,168 
41,068 
14,758 
122,830 
0 

7.525 
139.835 
226,007 
14,488 
24,605 
7,447 
41.027 
0,546 
0 

103,357 
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Reporting Arm 
short name 


Fletcher. 

Fftol. 

(i ary... 

(idly. 

(•tent— ............ 

G lad imx. 

Golden-K agio.. 

Golden - Eag le-N Y .. 

Good-Hop©. 

Guam. 

Guff..... 

GnH-Sts... 

Iiirl..... 

Howard.... 

Howell..’. 

Hunt. 

Husky. 

Indiana-Farm. 

lnger-OU. 


Irving. 

JAW_......... 

Kentucky. 

Kern. 

Kcrr-McGe©. 

Koch. 

Lagluria. 

Lakeside. 

Lake! on. 

Liltlo-Amcr. 

Louisiana-Land.. 

MacMillan. 

Marathon. 

Marion. 

Mid-Amor. 

Midland... 

Mobil. 

Mohawk. 

Monsunto. 

Morrison. 

Mountaineer_ 

Murphy. 

N-Ainer-lVtro.,. 

Nat 1-Coop. 

Navaio. 

NewKngl-l'otro. 

NewlialL.. 

Northeast-Pctro. 

N rthland.. 

Oil-Shale.. 

OKC.. 

Pasco.. .. 

Patchogue.. 

Pennx.'ll. 

Phillips. 

Pioneer. 

Pit 1st on. 

Placid. 

Plateau.. 

Powerine. 

Pride... 

Ouaker-Sl. 

Road-Oil. 

Rock-Island. 

Saber-Tox. 

Sabre-Cal. 

Sage-Creek. 

San* Joaquin. 

Sears. 

Seminole_... 

Shell. 

Sigmor. 

Skelly... . 

So-1 tampion. 

Bocal. 

8ohio.. 

Somerset. 

Sound... 

Southland. 

Southwestern. 

Spraguo. 

8tcuart. 

Suniand. 

Sunoco. 

Swann. 

Tenneco. 

Tesoro. 

Texaco. 

Texas-Asph. 

Texas-City. 

Thagard. 

The-Refinery. 

Thrift way. 

Thunderblrd. 

Tonkawa.. 

Total-Leonard_ 

Union-Oil. 

Union-Pet ro. 

Unlon-Texas.. 

Untd-Ref. 

U8-011. 

U8A-Pc?trochcm... 

Vickers.. 

Vulcan.. 

Waller... 


Deemed old 

rttl tiifRtv!Ait 


Enllllcmcnl position 


OH BUjUiRCU 

receipts 

ToUU issued 

Product 

entitlements 

Required 
lo buy 

Required 
to sell 

272.493 

272,493 

0 

0 

O 

13.831 

11,520 

O 

2,311 

0 

32.341 

58,622 

0 

O 

26.281 

606.346 

747, 700 

0 

O 

51.363 

13,700 

35.122 

0 

0 

21.332 

135.881 

151,205 

e 

9 

15.324 

0.420 

117, 275 

0 

O 

107.849 

0 

40.572 

40,572 

& 

49.572 

331,277 

331.277 

O 

O 

0 

0 

414, 977 

0 

O 

414,977 

101818.856 

8; 831,056 

11,340 

1.986,001 

0 

20,720 

90.044 

O 

O 

70.215 

0 

612.661 

0 

0 

612.601 

0 

130 604 

130,604 

0 

139. G04 

822,103 

432,519 

9 

380,580 

0 

235,330 

358, i06 

0 

0 

123,276 

535,058 

535. G58* 

0 

0 

0 

136,476 

283,077 

0 

0 

147,501 

186 

4,680 

0 

0 

4. 494 

0 

22,771 

22,771 

0 

22,771 

37,904 

37, UA 

0 

0 

0 

3.526 

7.455) 

0 

0 

3.983 

437.131 

404,133 

0 

82,898 

0 

1,570.471) 

1.034. 744 

0 

0 

364.205 

548,380 

1,101,802 

0 

0 

043,512 

520.544 

346.907 

0 

170.637 

0 

17.15H 

54.813 

0 

0 

37.654 

102.399 

98.847 

0 

3,552 

0 

181,278 

251.350 

0 

0 

70,072 

130.806 

360. 115 

0 

0 

223,300 

83.565 

107.445 

0 

0 

113,880 

3,528,573 

3,250.338 

0 

278.235 

0 

160. 410 

207.624 

0 

0 

137,184 

12,067 

43.047 

0 

0 

30.080 

107,314 

207, 092 

0 

0 

60,778 

9, 066.3ol 

7,584.235 

10 785 

1,482,156 

0 

407. 202 

407/262 

0 

0 

O 

401.406 

346.187 

0 

65.270 

0 

5. 795 

5.050 

0 

0 

155 

4.81U 

5,451 

0 

0 

500 

1,330.751) 

1,042,229 

0 

288,530 

0 

14,878 

108,220 

0 

0 

83.351 

424,861 

571,137 

0 

0 

146. 286 

400.754 

398,802 

0 

01,862 

0 

0 

541.745 

541,745 

0 

541,745 

185,380 

158.647 

0 

26,742 

0 

0 

108.770 

108,779 

0 

106,770 

. 34,071 

114.740 

0 

0 

80078 

2,433.7u8 

1,052.890 

0 

780.902 

0 

367,237 

367.237 

0 

0 

0 

808,026 

736.054 

0 

161.072 

0 

0 

18.099 

18,000 

0 

18,000 

888.257 

010,463 

0 

271.704 

0 

3,404. £61 

3,220,133 

0 

175.228 

0 

20,584 

42. 175 

0 

0 

21.501 

0 

38,142 

38,142 

0 

38, 142 

320.535 

493. 103 

0 

0 

172.508 

137. 071 

11)3.0.50 

0 

O 

55,979 

31'J, 088 

481,077 

0 

0 

162, *89 

136,008 

353, 913 

0 

0 

217,815 

OK. 886 

270, 236 

0 

0 

171,350 

1,844 

2. 440 

0 

0 

1,006 

464,384 

402.802 

0 

51,582 

0 

40,580 

141,211 

0 

0 

04,672 

10.060 

37.772 

0 

0 

27.713 

1.532 

2.652 

0 

0 

1, L0 

208,531 

188.010 

0 

10,012 

0 

0 

62.316 

62,310 

0 

62,316 

241,218 

281,014 

0 

0 

40,6! 10 

11,045,077 

9,888.746 

708 

2,066,331 

0 

7.0.8 

0 

0 

7.028 

0 

1.312,071 

873.424 

0 

439,547 

0 

37.700 

lWJ. 127 

0 

0 

1GO, 337 

0.473.402 

0. m, 876 

33,248 

0 

516,474 

1,561,422 

4,359.012 

0 

0 

2,797,590 

32.128 

54.788 

0 

0 

22.660 

0 

M.075 

0 

0 

54,075 

313,484 

32G.K07 

0 

0 

13,383 

3,088 

2,798 

0 

1,190 

0 

0 

85. 140 

85.140 

0 

85.140 

0 

68.564 

58,554 

0 

58.554 

62.700 

62,706 

0 

0 

0 

6,567,356 

5,130, (HO 

0 

1.428,310 

0 

0 

33.903 

33,063 

0 

33,963 

099,86-1 

086. 736 

0 

0 

286.872 

1,448.867 

732.003 

0 

715,874 

0 

11,422,588 

5,474 

11,733,052 

3. COO 

325,620 

0 

0 

1,775 

311,001 

610. 480 

7G0 41O 

0 

0 

140,030 

118,248 

118.248 

0 

0 

0 

114,058 

190.649 

0 

0 

75.691 

35,507 

43. 093 

0 ‘ 

0 

8.486 

111,777 

161.693 

0 

0 

52,016 

30.038 

73.006 

0 

0 

43,958 

288,032 

503,118 

0 

0 

214,186 

6,209,808 

4,234.354 

0 

1,975,544 

0 

0 

83.067 

83,667 

0 

83,667 

171,704 

157,643 

0 

14,001 

0 

108,242 

602,583 

0 

0 

304,341 

11. 162 

182.226 

0 

0 

171,004 

155.237 

114, 288 

0 

40,940 

0 

464,829 

607,530 

0 

0 

202.707 

0 

40.322 

0 

0 

40 322 

0 

10,672 

10672 

0 

10672 
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NOTICES 


Reporting Ann 
short nume 


Deemed old 

/til ft t iIllCtnfl — 


Entitlement position 


Ul 1 ttVlJUotCU 

receipts 

Total Issued 

Product 

entitlements 

Reoulred 
to t>uy 

Required 
to sell 

Warrior. 


31,857 

31,857 

0 

0 

0 

West-Coast. 


35,054 

61,838 

t 

0 

26.784 

Western. 


14,250 

49.497 

0 

0 

36.241 

Wlckett. 


84,706 

87,763 

0 

0 

3,047 

Winston. 


144,040 

204.028 

0 

0 

69.979 

Wireback. 


206 

978 

• 

0 

682 

Wltco. 


141.227 

226.001 

• 

0 

84,774 

Yctter.- 


477 

1,576 

• 

0 

1.008 

Young. 


77.034 

77.034 

• 

0 

0 

Total.. 


153,285.300 

153,285.300 

3,166,876 

21.096,354 

21,096,354 


|FR Doc.76-18629 Filed 6-23-76; 12:39 pm) 
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RULES AND REGULATIONS 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SUBCHAPTER D—DRUGS FOR HUMAN USE 
SUBCHAPTER G—COSMETICS 
[Docket No. 76N-0091| 

PART 310—NEW CRUGS 
PART 700—GENERAL 

Chloroform as an Ingredient of Human 
Drug and Cosmetic Products 

The Pood and Drug Administration 
(PDA) is issuing final regulations declar¬ 
ing that any human drug product con¬ 
taining chloroform as an ingredient (ac¬ 
tive or inactive) is a new drug and is 
misbranded, and any cosmetic product 
containing chloroform as an ingredient 
is adulterated. These final regulations 
are effective July 29, 1976. Therefore, 
after July 29, 1976, any human drug or 
cosmetic product containing chloroform 
that is introduced or delivered for intro¬ 
duction into interstate commerce will be 
subject to regulatory action. 

These regulations are based on a no¬ 
tice published in the Federal Register 
of April 9, 1976 (41 PR 15026) in which 
the Commissioner of Food and Drugs 
proposed to prohibit the continued use 
of chloroform as an ingredient of human 
drug and cosmetic products. Interested 
persons were invited to submit comments 
on the proposal on or before May 10, 
1976. 

The final regulations are essentially the 
same as those proposed, and require any 
holder of an approved new drug applica¬ 
tion (NDA), or any sponsor of a “Notice 
of Claimed Investigational Exemption for 
a New Drug" (IND), for a drug product 
containing chloroform as an ingredient, 
to submit a supplemental application or 
amend his IND to provide for a revised 
formulation removing chloroform as an 
ingredient. If a drug product now con¬ 
tains more than 1 percent chloroform, 
the revised formulation containing no 
chloroform may not be marketed before 
the receipt of written notice of approval 
of the supplemental application by FDA. 
If a drug product now contains 1 percent 
or less chloroform, the revised formula¬ 
tion containing no chloroform may be 
marketed after submission of a supple¬ 
mental application but prior to the re¬ 
ceipt of written notice of its approval by 
FDA. Failure to submit a supplemental 
application or to amend an IND notice in 
accordance with this regulation would 
be grounds for withdrawal of approval 
of an application or termination of an 
IND notice. 

As stated in the preamble to the pro¬ 
posal, reformulation to remove chloro¬ 
form from a drug product that is not now 
subject to requirements for an approved 
NDA may occur without prior agency ap¬ 
proval regardless of chloroform content. 
Reformulation of such products may in 
some cases, as where the percent of chlo¬ 
roform content is significant, affect the 
product's present legal status under the 
Federal Food, Drug, and Cosmetic Act. 
Inquiries concerning the new drug status 


of any reformulation may be directed in 
writing to the Food and Drug Adminis¬ 
tration, Bureau of Drugs, Division of 
Drug Labeling Compliance (HFD-310), 
5600 Fishers Lane, Rockville, MD 20852. 

The Commissioner advires that re¬ 
formulation of a human drug product 
to remove chloroform as an active or in¬ 
active ingredient constitutes a “mat erial 
change’’ as defined in § 207.3(g) <21 CFR 
207.3(g)) requiring the assignment of a 
new National Drug Code (NDC) number 
in accordance with § 207.35(b) (4) (21 
CFR 207.35(b) (4)). Section 207.35(b) (4) 
requires that a new NDC number shall be 
assigned whenever any material change 
occurs in product characteristics. The 
term “any material change” is defined in 
§ 207.3(g) to include, among other things, 
any change in the quantity or identity of 
the active ingredients, any significant 
change in the labeling of a prescription 
drug, and any significant change in the 
label of an OTC drug. Therefore, since 
section 502(e) (1) (A) (ii) of the act (21 
U.S.C. 352(e) (1) (A) (ii) requires that the 
label of all chloroform-containing drug 
products bear the quantity or proportion 
of ch'oroform, whether active or inactive, 
tha removal of chloroform from the for¬ 
mulation of such a product would neces¬ 
sitate a change in the label. Further, re¬ 
moval of chloroform from a formulation 
as an active ingredient would affect a 
product’s characteristics. It is therefore 
clear that reformulation of a chloroform- 
containing drug product to remove chlo¬ 
roform meets the definition of “any ma¬ 
terial change” in § 207.3(g) thereby re¬ 
quiring a new NDC number in accordance 
with § 207.35(b)(4). 

In response to the proposal, comments 
were received from manufacturers, a 
physician, a State consumer affairs unit, 
a professional association, trade asso¬ 
ciations, and individuals. Several com¬ 
ments contained specific requests for re¬ 
visions or clarification of the regulation. 
A summary of the significant comments 
and the Commissioner*s conclusions are 
as follows: 

1. One comment from the Cosmetic, 
Toiletry and Fragrance Association, Inc. 
(CTFA), which also submitted safety 
data to FDA on studies involving the use 
of chloroform, questions the relevancy, 
design, execution, and interpretation of 
the National Cancer Institute (NCI) 
studies, and expressed the opinion that 
it is scientifically unjustified to disregard 
CTFA’s studies in favor of the NCI 
studies. The specific points raised by the 
comment in opposing the Commissioner’s 
determination that chloroform is a 
carcinogen or is otherwise a deleterious 
substance are as follows: 

a. The comment contends that the 
NCI studies in no way consider the dif¬ 
ferences in metabolism between rodents 
and man. In support of this contention 
regarding differences in metabolism, the 
comment cities an article by Hill et al., 
“Genetic Control of Chloroform Toxicity 
in Mice,” Science . 190:159, 1975; a recent 
review by Charles worth in BJBRA (Brit¬ 
ish Industrial Biological Research As¬ 
sociation) Information Bulletin , 14:225, 
1975, which cites Taylor et al. in 


Xenobiotica, 4:165, 1974; and a paper 
entitled “Covalent Binding of Haloal- 
kanes to Liver Constituents, but Absence 
of Mutagenicity on Bacteria in a Metab¬ 
olizing Test System” by Uchleke, Greim, 
Kramer and Werner, presented at the 
fifth meeting of the European Environ¬ 
mental Mutagen Society. Florence, Octo¬ 
ber 19-22, 1975. The comment states that 
(1) Hill et al. demonstrated that there 
are genetic factors in mice that affect 
susceptibility to chloroform lethality and 
induction of organ pathology and that 
these are associated with a metabolite 
whose formation h regulated by genetic 
factors; (2) Charlesworih reported dis¬ 
tinct species differences to show that the 
metabolic fate of chloroform in mice, 
and most likely in rats, is not the same 
as in man, that there are sex-linked dif¬ 
ferences in metabolism that are peculiar 
to the mouse, and that man appears to 
eliminate more of the chloroform un¬ 
changed in the exhaled air; (3) Taylor 
ct al. concluded that the mouse is an 
unsuitable species far evaluating the 
toxic effects cf chloroform; and (4) 
Uehlekc found in the “Ames study” that 
chloroform is not mutagenic and unlikely 
to bo carcinogenic. 

The comment further states that a 
“recognized international expert in 
oncology” concluded that, in considera¬ 
tion of the findings in the NCI report 
and those obtained by himself, “there is 
obviously wide species, strain, and sex 
variation both in the incidence of 
spontaneous tumor of the liver and kid¬ 
ney and in the resnonse of these organs 
to chloroform.” The comment claims 
that such a conclusion is supported by 
an opinion expressed by Dr. Grasso in a 
talk entitled “Evaluation of the Hepa¬ 
toma in the Rodent in Carcinogenesis 
Bioassav” summarized in BJBRA, 1975 
(“The Value of the Mouse in Carcino¬ 
genicity Testing”), in which he stated 
that there is considerable disagreement 
on the diagnosis of hepatic nodular 
lesions. 

The Commissioner views the con¬ 
clusions expressed in the comment as re¬ 
lying on the finding that, in studies of 
three mouse strains, male and female 
mice showed a sex-linked difference in 
ability to metabolize choloroform. The 
Commissioner does not agree that this 
forms an adequate basis for rejecting the 
mouse as a useful experimental animal, 
especially since the work of Hill et al. 
indicates that this variability exists not 
only between sexes but also within the 
same sex among different strains of the 
same species. Since these authors cite 
findings in humans of Frgc interindivid¬ 
ual differences in the disposition of com¬ 
monly used drugs—differences which 
they attribute to genetic variability—it is 
not surprising that chloroCorm toxicity 
would be variable in the same species 
as well. 

Tlie Commissioner points out that the 
NCI report ob:ervcs the variation in 
species and sex in the incidence of spon¬ 
taneous tumor of the liver and kidney, 
and the response of these organs to 
chloroform. The report notes that the 
Osborne-Mendel strain was selected by 
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NCI because it was reported to be sensi¬ 
tive to the carcinogenic effects of carbon 
tetrachloride (CC1). The question of 
genetic drift within a strain might also 
be a factor since the positive control 
tCCl.) produced a relatively low response 
(<5 percent with hepatocellular car¬ 
cinomas). Thus, if anything, the Os- 
borne-Mendcl rats used in the NCI 
studies appear to be less sensitive to the 
heptaocarcinogen than those reported 
In the literature. 

The Commissioner recognizes that 
there Is disagreement among patholo¬ 
gists on diagnosis of lesions, including 
hepatic nodular lesions. However, pro¬ 
liferative changes and neoriastic lesions 
are discussed in considerable detail on 
pages 32-37 and 40 of the NCI report. 
The critique submitted by the comment 
provides no new information that would 
negate the effects discussed in the 
pathology section of the NCI report. 

Regarding the reported findings of 
Uehleke in the “Ames study.” which used 
a bacterial system, the Commissioner 
recognizes that rapid rrogress is being 
made in the development of mutagenic¬ 
ity test systems. He is aware of a num¬ 
ber of reports indicating a mutagenicity- 
carcinogenicity correlation using these 
test systems. However, a number of 
‘ false po:itivcs” as well as “false nega¬ 
tives” have been observed in these test 
systems. Such tests using nonmam¬ 
malian systems have not been validated 
for establishing correlations and are not 
considered an appropriate basis for 
regulatory actions. 

b. The comment a T so argues that the 
dosage in the NCI studies was excessive 
and thus does net support the contention 
of risk to humans. Noting that the NCI 
report states that the methodology used 
in their studies differs from that which 
is currently used foy NCI. the comment 
states that the mo it serious defects in 
the methodology used are the inade¬ 
quacy of the subchronic toxicity study 
to determine the maximal tolerated dose 
<MTD> and onc-haff MTD, and the fail¬ 
ure to employ a meaningful definition of 
MTD. The comment further states that 
had a proper and reliable subchronic 
study been conducted, employing liver 
and renal function measurements as well 
as histological assessment of the effects 
of chloroform imon the liver and kidney, 
it would have been found that the dose 
levels used were too toxic. In support, the 
comment notes that in the NCI rat study, 
the dose levels had to be reduced after 
22 weeks of treatment because the lethal 
consequences wore too great. The com¬ 
ment also cites in supnort a short term 
study conducted at Eio/dynamics Inc. 
at dosage levels of 6^. DO. 240. and 480 
milligrams/kilogram and with the same 
strain of mice ns that used in the NCI 
study. In the Bio/dynamics Inc. study 
both males and females had poor toler¬ 
ance to the chloroform and at the 480 
and 240 milms./kilogram levels most 
of the mice died. 

It is the Commissioner's opinion that 
the growth and survival curves as plotted 
for the mice in the NCI report reveal no 
significant effect on growth from the 
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dosages administered, and only in the 
high-dose-level female mice is there an 
effect seen on survival. However, this 
effect was observed late in the study, 
when the death rate showed a sudden 
increase after the 70th week. The Com¬ 
missioner therefore concludes that the 
dosages in the NCI mouse study conform 
to the standards generally accepted for 
an MTD to be used in carcinogenicity 
studies. 

In the NCI rat study, it is true that 
the survival rate for chloroform-treated 
rats was lower than that for control 
rats. However, in the Commissioner’s 
view the high dosage level for male rats 
appears to conform to standards for MTD 
when the first 90 days of the growth 
curves are examined. The comment’s ob¬ 
jection regarding excessive dosage (> 
MTD) would apply only to female rats. 
In tills regard the Commissioner notes 
that the statement in the comment that 
dosage levels employed had to be reduced 
after 22 weeks because of lethality applies 
only to the female rats. Despite the re¬ 
duction in dosage, the survival curves 
show a consistently lower survival rate. 
However, the Commissioner emphasizes 
that there was no increase in tumors re¬ 
ported for these animals. Rather, it was 
only in the male rats that an increased 
incidence of renal tumors was reported. 

The comment also points out that the 
ratio of tumor-bearing animals to ani¬ 
mals involved in all chloroform treat¬ 
ment groups is less than that found in 
both male and female matched control 
groups. This observation, however, is 
noted and described by NCI in their re¬ 
port as not significant. Moreover, the 
Commissioner believes the distribution of 
other, than kidney tumors to be normal. 
Aside from this, the comment disregards 
the dose-related time of tumor onset. The 
CTRA analysis further states that “• • * 
data for the female groups indicate that 
chloroform treatment may have actu¬ 
ally exerted beneficial effects.” Obviously, 
the lethal effects cannot be viewed as 
beneficial. Finally, the Commissioner 
notes that in the case of male rats, where 
dosage would appear to conform to the 
generally accepted standards for car¬ 
cinogenicity studies, definite evidence of 
kidney carcinogenicity appeared. 

It is the Commissioner’s view that the 
study conducted by Bio/dynamics Inc. 
was one of expediency and that the re¬ 
port was hastily prepared. The report in¬ 
dicates that the animals used were not of 
comparable age and weight as those used 
in the NCI study, there are apparent in¬ 
consistencies in some of the data tables, 
and the supplier of the mice for the Bio/ 
dynamics Inc. study was different from 
that for the NCI study. The health of 
the mice is also questionable. Through 
communications with NCI. the Commis¬ 
sioner has been advised that the colony 
of mice of the supplier of Bio/dynamics 
Inc. showed pinworm infestations and 
high hepatitis virus titers. The CTFA 
representative was advised of this prob¬ 
lem before its study was performed. In 
addition, the period of adaptation and 
quarantine appears to be inadequate 
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since the mice were shipped 5 days prior 
to the administration of chloroform. 

In response to the reported intolerance 
and the high mortality rate reported by 
the Bio/dynamics Inc. study, the NCI in¬ 
vestigators administered dosages of 100, 
200, 300. and 400 milligrams/kilogram of 
chloroform to groups of mice for 14 days. 
No deaths were observed for any group 
during this period. To produce lethality, 
dosages of 3620 and £000 milligrams/ 
kilogram were administered to these ani¬ 
mals. Thus, except as stated above, the 
Commissioner cannot explain the results 
of the Bio/dynamics Inc. study. However, 
he recognizes that disparities in results 
may be due to variations in environ¬ 
mental. technical, and other experi¬ 
mental factors. 

c. The comment also questions the 
bases for selecting the colony controls in 
the NCI study. It expresses the opinion 
that the NCI conducted the study with 
insufficient controls, citing the chloro¬ 
form-matched colony group as an ex¬ 
ample. and then stacked the numbers by 
culling controls from other studies. The 
comment states that the so-called con¬ 
trols were not housed in the some room 
nor were they put on the study simul¬ 
taneously with the treated and matched 
colony groups. Further, it cites as ob¬ 
jectionable that animals that received 
other volatile agents, among which was 
carbon tetrachloride, were housed in the 
same room with the animals receiving 
chloroform. 

The NCI report recognizes that the 
number of matched controls was less than 
that used In its current bioassay pro¬ 
gram. Despite this limitation, the induc¬ 
tion of hepatocellular carcinoma in mice 
was highly significant, and the report 
concludes that this bioassay was a valid 
test for carcinogenic effect. The Commis¬ 
sioner rejects the charge of “culling” or 
“stacking.” The NCI study incorporated 
colony controls of the same strain and 
source, maintained in the same room and 
in the same manner as the chloroform 
“matched” controls in the mouse-studv 
analysis. The influence of other chemi¬ 
cals being tested in the same room Is dis¬ 
cussed extensively in the NCI report, on 
pages 41-43. These limitations were rec¬ 
ognized and considered: in the Commis¬ 
sioner’s view, they do not call Into ques¬ 
tion the results of the NCI study. 

d. The comment argues that the ex¬ 
traordinarily high doses of chloroform 
used in the NCI study may show that 
hepatocellular carcinoma in mice was 
secondary to. the liver-necrotizing effect 
of chloroform. The comment points to 
FDA action, on selenium published in the 
Feoerat. Register of April 27. 1073 (38 
FR 10458 } and January 8. 1974 (39 FR 
1355) and states that selenium/was de¬ 
termined not to be a carcinogen for this 
verv reason. 

The Commissioner advises that he is 
not aware of any data supporting the sec¬ 
ondary carcinogenesis argument regard¬ 
ing chloroform forwarded bv the com- 
me nt, no r do any data submitted to FDA 
by CTFA support such an argument. 
Further, experts in the field of liver car- 
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cinogenesls today do not regard necrosis 
as sufficient cause for tumor induction. 

e. The comment contends that FDA 
has never made a determination that a 
substance is carcinogenic on the basis of 
a single unrepiicated study where there 
are contradictory data, and it refers to 
saccharin, where the studies produced 
conflicting test results, as an example. 

The Commissioner advises that the 
reference to saccharin is neither analo¬ 
gous nor applicable to the chloroform 
toxicity and carcinogenicity bioassays re¬ 
lied upon in this action. Thus far, the 
results of studies using saccharin have 
been inconclusive; additional studies are 
ongoing. The results of the NCI studies 
are conclusive. In addition, the studies 
submitted by CTFA were conducted at 
lower dosages than those reported by 
NCI. The lack of sensitivity of the cur¬ 
rent carcinogenesis bioassays in rodents 
is well recognized. Thus the positive find¬ 
ing with chloroform should be given 
greater weight than studies at lower dos¬ 
ages using small numbers of animals. 

f. The comment noted that the pro¬ 
posed action had not been referred to 
the Toxicology Advisory Committee. The 
comment cited § 2.322 (21 CFR 2.322) of 
the proposed regulations on FDA admin¬ 
istrative practices and procedures pub¬ 
lished in the Federal Register of Sep¬ 
tember 3. 1975 (40 FR 40682) that states 
that issues involving a determination of 
carcinogenicity under section 409(c) (3> 
(A), 512(d)(1)(H). or 706(b)(5)(B) of 
the act will ordinarily be referred to the 
Toxicology Advisory Committee. The 
comment expressed the belief that its sci¬ 
entific critique of the NCI studies demon¬ 
strates compelling reasons why the mat¬ 
ter should now be referred to the Toxi¬ 
cology Advisory Committee before final 
action is taken. 

The Commissioner rejects this com¬ 
ment. Technically, this action docs not 
fall under the statutory sections cited in 
proposed § 2.322. More importantly, the 
NCI report was reviewed by a panel of 
consultants before its release to FDA, 
and then by FDA scientists after It was 
received. Despite a number of problems, 
many of which are discussed in the NCI 
report, concurrence was reached rela¬ 
tive to the carcinogenic effect of chloro¬ 
form in animals. The action proposed by 
FDA was based not only in consideration 
of the NCI report but also on oth er in - 
formation available, including the CTFA 
submissions to the FDA Bureau of Foods 
and the summary of updated experi¬ 
ments presented to the OTC Oral Cavity 
Products Review Panel of FDA. The nec¬ 
essity for referring this problem to the 
Toxicology Advisory Committee was dis¬ 
cussed at an FDA Bureau of Drugs con¬ 
ference with CTFA representatives prior 
to publication of the proposal. Based on 
the data reviewed, discussion with the 
PDA Bureau of Foods, and discussions 
with CTFA regarding their data, the 
Commissioner concludes that it is not 
necessary to seek the advice of the Toxi¬ 
cology Advisory Committee. 

2. One comment expresses the opinion 
that there is not enough documented evi¬ 
dence to show that products containing 
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chloroform arc indeed hazardous to 
health. 

The Commissi oner considers the fact 
that a substance has been shown to be an 
animal carcinogen must be taken as evi¬ 
dence that it has a potential for carcino¬ 
genesis in humans unless there is strong 
evidence to the contrary. No strong evi¬ 
dence to the contrary has been shown re¬ 
garding chloroform. Further, the risk to 
humans through frequent and long term 
exposure to such a substance in human 
drug and cosmetic products is contrary 
to the public health unless the benefit 
of such exposure clearly outweighs the 
risk. Any benefits attributed to the use of 
chloroform in human drug and cosmetic 
products do not outweigh the attendant 
risks, particularly in view of the availa¬ 
bility of safe and suitable alternate in¬ 
gredients. The Commissioner concludes 
that continued use of choloroform in hu¬ 
man drug and cosmetic products may 
cause such products to be injurious to 
health and is therefore unwarranted. 
Tlie Commissioner further considers the 
potential risk posed by chloroform to be 
a problem necessitating the action taken. 

3. One comment expresses the opinion 
that chloroform doei pre-e it an immi¬ 
nent health hazard and urged that all 
drug products containing chloroform be 
immediately banned and removed from 
all stores. The comment further requests 
an immediate public warning urging peo¬ 
ple to avoid the use of products contain¬ 
ing chloroform that are in their 
possession. 

As stated in the preamble of the pro¬ 
posal, because there are no data to show 
that chloroform is a human carcinogen, 
and in view of the small amount of 
chloroform to which an individual mi^ht 
be exposed in using currently marketed 
chloroform-containing human drug and 
cosmetic products, the Commissioner has 
determined that the present risk to the 
public is minimal and that chloroform- 
containing products cannot reasonably 
be considered to constitute an imminent 
health hazard. Therefore, he does not be¬ 
lieve it necessary for consumer protec¬ 
tion to order a recall of all currently 
marketed products containing chloro¬ 
form or to issue a public warning against 
the use of such products. 

4. One comment requests an exemp¬ 
tion from the requirements of the regu¬ 
lation for in vitro diagnostic products 
containing chloroform. The comment 
expresses the opinion that such exemp¬ 
tion is necessary until legislation is 
passed which clearly rlaces such prod¬ 
ucts in a category other than human 
drugs. 

The Commissioner advises that the 
Medical Device Amendments of 1976 
(Pub. L. 94-295) became law on May 28. 
1976. The new definition of “device” 
places all in vitro diagnostic products 
in the device category; therefore, this 
regulation is not applicable to any such 
products. No change in the regulation is 
necessary. 

5. Objection was raised that the pro¬ 
posed action invaded a citizen’s right of 
free choice to determine whether to use 
a product knowing that it may be haz¬ 


ardous. The comment suggests that the 
label should indicate the facts, good or 
bad, about a product, but the consumer 
should then be given the freedom to de¬ 
cide whether to use the product. 

The Commissioner di:agrces with this 
comment. Although cTfioroform-con- 
taining human drug and cosmetic prod¬ 
ucts have been on the market for many 
decades and may have been generally 
recognized as safe, recent evidence show¬ 
ing chloroform to be an animal carcin¬ 
ogen and its potential for carcinogenesis 
in humane no longer rermit this conclu¬ 
sion. Where scientific evidence indicates 
that a particular product is no longer 
safe, the Federal Food, Prug, and Cos¬ 
metic Act prohibits its further market¬ 
ing unless its safety can be demon¬ 
strated. 

6. Several comments request that the 
final regulation both rermit the con¬ 
tinued use of chloroform in the manu¬ 
facturing process of a human drug or 
cosmetic product and n.’low for unavoid¬ 
able trace residues in the finished prod¬ 
uct. Some of the comments state that 
chloroform mev occur as an unintended 
byproduct of the chemical reaction by 
which the active ingredient in a pre¬ 
scription drug product is synthesized and 
that total removal of such trace quan¬ 
tities would bo technically unfeasible, if 
not Impossible. 

The Comjnissioner advises that the 
regulation is applicable only to human 
drug and cormetic products containing 
chloroform as an active or inactive in¬ 
gredient. He further advises that the 
regulation is not applicable to situations 
where chloroform is present in residual 
amounts due to its use as a processing 
solvent during manufacture of a drug or 
cosmetic product or to the presence of 
residual amounts of chloroform as a by¬ 
product resulting from the syn thesis of 
an ingredient in a drug or cosmetic 
rroduct. The regulation h^s been revised 
to clarify this point. The problem raised 
by the comments is an industrywide 
problem that is of concern to several 
government agencies. The FDA is study¬ 
ing the problem intensively to determine 
the level and extent of chloroform in 
finished drug and cosmetic products as 
a result of the manufacturing process 
and is seeking a resolution of the issue. 
The Commissioner’s decision wifi be the 
subiect of a set urate Federal Register 
notice if additional steps are necessary 
to protect the public health. 

7. Comments request a change In the 
pronosed effective date of July 8, 1976. 
to allow firms to dispose of inventories of 
products which were manufactured or 
in the rrocess of being manufactured at 
the time of publication of the proposal 
on April 9. 1976. One comment states 
that, if July 8 is the cutoff date for dis¬ 
tribution as proposed, manufacturers 
will be forced to discard existing stocks 
of these products and will be deluged 
with stocks returned from the wholesale 
and retail trade levels. Further, such 
action could result (1) in the Commis¬ 
sioner's Inflation Impact Analysis being 
invalid since these costs, which would 
ultimately be passed to consumers, were 
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not given adequate consideration and < 2) 
shortage of cough-cold preparations 
could develop during the coming cold 
season. 

The Commissioner has given extensive 
consideration to this issue and realizes 
that the regulation, when effective, will 
result in destruction of stocks of human 
drug and cosmetic products on hand at 
the manufacturer, rcpacker, relabeler, or 
own-label distributor levels or those that 
may be returned from a wholesaler or re¬ 
tailer. He points out, however, that, in 
the proposal, industry was encouraged to 
replace chloroform-containing products 
with reformulated products as soon as 
possible and in advance of the publica¬ 
tion of the final regulation. The potential 
risk posed by chloroform does not justify 
continued shipment or use of chloro¬ 
form-containing human drug and cos¬ 
metic products. Therefore, after the ef¬ 
fective date of these regulations, any 
human drug product containing chloro¬ 
form that is introduced or delivered for 
introduction into interstate commerce is 
a new drug and misbranded, and Is sub¬ 
ject to regulatory action under sections 
301, 502, and 505 of the Federal Food, 
Drug, and Cosmetic Act (21 US.C. 331, 
352, and 355). Likewise, after this effec¬ 
tive date, any cosmetic product contain¬ 
ing chloroform as an ingredient that is 
introduced or delivered for introduction 
into interstate commerce is adulterated 
under section 601(a) of the act (21 U.S.C. 
361(a)) and subject to regulatory action. 
The effective date of these regulations 
has been extended to July 29, 1976 in 
that time needed for review of the com¬ 
ments exceeded that originally antici¬ 
pated. The Commissioner believes that 
this date should be adhered to in view 
of all the considerations extensively dis¬ 
cussed in the preamble to the proposal. 
He also believes that this will allow for 
an orderly replacement of chloroform- 
containing drug and cosmetic products 
at the retail level and that there will be 
an ample supply of such products on the 
market until reformulated products 
reach the distribution channels. 

The Commissioner advises that in the 
Federal Register of June 10.1976 (41 FR 
23449), the availability of the NCI report 
and additional background information 
was announced by the National Insti¬ 
tutes of Health. 

The Commissioner also advises that 
copies of the following references are on 
public displny in the office of the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65. 5600 Fishers Lane, Rockville, 
MD 20852: 

1. Bio/dynamlcs Inc., “A Subacute 
Toxicity Study of Chloroform in Mice,*' 
April 9.1976. 

2. Hill et al., “Genetic Control of 
Chloroform Toxicity in Mice, 1 ' Science , 
190:159.1975. 

3. Charles worth, F. A., “Patterns of 
Chloroform Metabolism," B1BRA Infor¬ 
mation Bulletin, 14:225, 1975. 

4. Grasso, P. and R. F. Crampton, 
“The Value of the Mouse in Carcino¬ 
genicity Testing," BIBRA Information 
Bulletin , 1975. 
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5. Cueto, C., Jr. and W. D’Aguanno. 
memorandum of telephone conversation 
June 3.1976. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 301, 502, 
505. 601(a), 701(a). 52 Stat. 1042-1043. 
1050-1055, as amended (21 U.S.C. 331, 
352, 355, 361 (a), 371 (a))) and under au¬ 
thority delegated to the Commissioner 
(21CFR5.1) (recodification published in 
the Federal Register of June 15, 1976 
(41 FR 24262)), Chapter I of Title 21 of 
the Code of Federal Regulations is 
amended as follows: 

1. In Part 310, new § 310.513 is added 
to read as follows: 

§ 310.513 Chloroform, u?c ns an ingre¬ 
dient (active or inactive) in drug 
products. 

(a) Chloroform has been used as an 
ingredient in drug products, such as 
ccugh preparations, liniments, and 
toothpastes. Although considered safe 
for many years, recent information has 
become available associating chloroform 
with carcinogenic effects in animals. 
Studies conducted by the National Can¬ 
cer Institute have demonstrated that the 
oral administration of chloroform to 
mice and rats induced hepatocellular 
carcinomas (liver cancer) in mice and 
renal tumors in male rats. 

(b) Any drug product containing 
chloroform as an ingredient is a new 
drug within the meaning of section 201 
(p) of the act and misbranded and is 
subject to regulatory action under sec¬ 
tions 301, 502, and 505 of the act. Any 
drug product containing chloroform in 
residual amounts from its use as a proc¬ 
essing solvent during manufacture, or as 
a byproduct from the synthesis of an in¬ 
gredient, is not, for the purpose of this 
section, considered to contain chloro¬ 
form as an ingredient. 

(q) Any holder of an approved new 
drug application for a drug product con¬ 
taining chloroform as an ingredient shall 
submit to the Food and Drug Adminis¬ 
tration on or before July 29. 1976 a sup¬ 
plemental application providing for a re¬ 
vised formulation removing chloroform 
as an ingredient. 

(1) The supplemental application shall 
contain: 

(i) A full list of articles used as com¬ 
ponents and a full statement of the com¬ 
position of the drug product. 

(ii> The date that the composition of 
the drug product will be changed. 

(ill) Data showing that the change In 
composition docs not interfere with any 
assay or other control procedures used 
in manufacturing the drug product, or 
that the assay and other control pro¬ 
cedures are revised to make them 
adequate. 

(iv) Data available to establish the 
stability of the revised formulation and, 
if the data are too limited to support a 
conclusion that the drug will retain its 
declared potency for a reasonable mar¬ 
keting period, a commitment from the 
applicant: 

(a) To test the stability of marketed 
batches at reasonable intervals; 


26815 

(b) To submit the data as they become 
available: and 

(c) To recall from the market any 
batch found to fall outside the approved 
specifications for the drug. 

(v) Copies of the label and all other 
labeling to be used for the drug product 
(a total of 12 copies if in final printed 
form, 4 copies if in draft form). 

(2) If such drug product now contains 
more than one percent chloroform, the 
revised formulation containing no chlo¬ 
roform shall not be marketed before the 
receipt of written notice of approval of 
the supplemental application by the Food 
and Drug Administration. 

(3) If such drug product now contains 
one percent or less chloroform, the re¬ 
vised formulation containing no chloro¬ 
form may be marketed, subject to the 
conditions of § 314.8(e) cf this chapter, 
after submission of the supplemental ap¬ 
plication but prior to the receipt of 
written notice of its approval by the Food 
and Drug Administration. 

(d) Any sponsor of a “Notice of 
Claimed Investigational Exemption for 
a New Drug" (IND notice) for a drug 
product containing chloroform as an in¬ 
gredient shall amend the IND notice on 
or before July 29, 1976 to revise the for¬ 
mulation removing chloroform as an 
ingredient. 

(e> The Commissioner will initiate ac¬ 
tion to withdraw approval of an applica¬ 
tion or terminate an IND notice in ac¬ 
cordance with the applicable provisions 
of section 505 of the act and Parts 312 
and 314 of this chapter upon failure of 
a holder of an approved new drug, appli¬ 
cation or sponsor of an IND notice to 
comply with the provisions of paragraph 

(c) or (d) of this section. 

2. In Part 700, new 5 700.18 is added 
to read as follows: 

§ 700.18 Use of chloroform a* an ingre¬ 
dient In cosmetic products. 

(a) Chloroform has been used as an 
ingredient in cosmetic products. Recent 
information has become available as¬ 
sociating chloroform with carcinogenic 
effects in animals. Studies conducted by 
the National Cancer Institute have dem¬ 
onstrated that the oral administration of 
chloroform to mice and rats induced 
hepatocellular carcinomas (liver can¬ 
cer) in mice and renal tumors in male 
rats. Scientific literature indicates that 
chloroform is absorbed from the gastro¬ 
intestinal tract, through the respiratory 
system, and through the skin. The Com¬ 
missioner concludes that, on the basis 
of these findings, chloroform Is a de¬ 
leterious substance which may render 
injurious to users any cosmetic product 
that contains chloroform as an ingredi¬ 
ent. 

(b) Any cosmetic product containing 
chloroform as an ingredient is adulter¬ 
ated and is subject to regulatory action 
under sections 301 and 601 (a) of the Fed¬ 
eral Food. Drug, and Cosmetic Act. Any 
cosmetic product containing chloroform 
in residual amounts from its use as a 
processing solvent during manufacture, 
or as a byproduct from the synthesis of 
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an Ingredient. Is not. for the purpose of 
this section, considered to contain chloro¬ 
form as an ingredient. 

Effective date: These regulations shall 
become effective July 29, 1976. 

(Secs. 301, 502, 605. 601(a), 701(a). 62 Stat. 
1042-1043, 1060-1065. as amended (21 U.S.C. 
331. 352, 355. 361(a). 371(a)).) 

Dated: June24,1976. 

Sam D. Fine, 
.Associate Commissioner 
for Compliance . 

(PR Doc.76-18883 Filed 6-25-76; 10:02 am) 
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